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AGENDA FOR
GIG HARBOR CITY COUNCIL MEETING
Qctober 11, 2004 - 7:00 p.m.

CALL TO ORDER:

PLEDGE OF ALLEGIANCE:

PUBLIC HEARING: Vacation of a Portion of Prentice Street — Tarabochia Property.

CONSENT AGENDA:
These consent agenda items are considered routine and may be adopted with ohe motion as
per Gig Harbor Ordinance No. 799.
1. Approval of the Minutes of City Council Worksession of September 20, 2004 and City
Council Meeting of September 27, 2004.
2. Correspondence / Proclamations: a) Proclamation Recognizing Craig Roberts.
3.  Wheeler Street-End Survey and Habitat Assessment. _
4. Resolution — Establishing Work Program for Review and Revision of Comprehensive
Plans.
5.  Approval of Payment of Bills for October 11, 2004:
Checks #45218 through #45337 in the amount of $266,582.51.
Approval of September, 2004 payroll:
Checks #3431 through #3475 and direct deposit entries in the amount of
$252,540.10.

>

QLD BUSINESS: None scheduled.

NEW BUSINESS:

1.  Proposed Annexation — Wright.

2. First Reading of Ordinance — Prentice Avenue Street Vacation Request.

3. First Reading of Ordinance — Adding a Rounding Provision for Calculating Residential
4

Density.
Resclution - Harbor Ridge Latecomers Agreement for Reimbursement of Municipal Water.

STAFF REPORT:

1 Community Development: Gig Harbor Downtown Building Size Assessment.

2. Community Development: Pierce County 2005 Comprehensive Plan Amendments.
3 Community Development: Stinson Avenue Pedestrian Improvement Projects.

4 Chief Davis — GHPD Stats for September.

PUBLIC COMMENT:

COUNCIL COMMENTS / MAYOR'S REPORT:

ANNOUNCEMENT OF OTHER MEETINGS:
1. Ceremony to honor Craig Roberts — Gig Harbor Civic Center Lobby, October 14, 2004 at
9:30 a.m.
2. Budget Worksessions — Gig Harbor Civic Center Training Rooms A & B:
November 1, 6:00 p.m. — Court, Admin, Finance, Planning, and Police.
November 2, 6:00 p.m. — Parks, Streets, Water, Sewer, Storm.

EXECUTIVE SESSION: For the purpose of discussing pending litigation per RCW
42.30.110(1Xi).

ADJOURN:




GIG HARBOR CITY COUNCILL
DESIGN REVIEW MANUAL WORKSESSION
September 20, 2004, 6:00 p.m. — Civic Center Community Rooms

PRESENT:

Councilmembers: Steve Ekberg, Paul Conan, Jim Franich, Bob Dick, and John
Picinich. Mayor Wilbert presided over the meeting.

Staff: Mark Hoppen, John Vodopich, Steve Osguthorpe, Carol Morris, and Diane
Gagnon

Mayor Wilbert opened the work-study session at 6:03. Steve Osguthorpe,
Planning Manager gave a brief overview of what had been accomplished at the
previous worksession and noted that we would be continuing with section 1.4 of
the Design Manual tonight.

1.3 Enhancement Corridor — Revised screening requirements

Mr. Osguthorpe went over the new language that the Council had asked him to
provide for the Enhancement Corridor section. He noted that he had provided
three different options for the screening requirement and asked the City Council
for their direction on which option they would prefer. He aiso noted that the
existing language seemed to only apply to that portion of parcels directly abutting
the SR-16 corridor and he was proposing new language which included all
development within the Enhancement Corridor which he believed was the
council's intent. He distributed the Visually Sensitive Areas map which illustrates
the Enhancement Corridor and the Visual Interchange Nodes. Discussion was
held on the different nodes and the reasons for each. It was further clarified that
the Visually Sensitive Areas map is in the Comprehensive Plan and is proposed
{o be included the Design Manual.

Mr. Osguthorpe explained the three different options for screening within the
Enhancement Corridor. Option 1 was to require full screening along all property
lines abutting SR-16, except those in defined visual interchange nodes, Option 2
was to require full screening as in option #1, except state that up to 30% visibility
may be achieved if it does not expose any development, including development
on abutting properties, that does not conform to all design standards and Cption
3 was to eliminate the requirement to screen development on abutting parcels.
He stated that staff was recommending Option 3. Mr. Osguthorpe answered
guestions from Councilmembers and the public. Councilmembers were
undecided between Options 1 and 3 and asked that staff include language for
both options to be voted on at a later date.

1.4 Zone Transition

Planning Manager Steve Osguthorpe described where the zone transition
standards apply and explained the zone transition categories. Mr. Osguthorpe




pointed out that the option for vegetative buffering in the view basin had been
eliminated in the draft update to the Design Manual. He stated that this section
had been discussed more than any other section of the Design Manual and the
Planning Commission had appointed a sub-committee including members of both
the Design Review Board and Planning Commission to address these issues. In
response to questions about height and setbacks in the zone transition
standards, he explained that the Design Review Board does not rule on setbacks
or height allowances. However, under the alternative zone transition standards,
the DRB could make recommendations on heights and setbacks more restrictive
than the underlying zone for mitigation purposes.

Discussion was held on the Design Review process and Mr. Osguthorpe clarified
that the public is notified at the Design Review Board stage and at the Hearing
Examiner stage. Councilmembers then asked about the Zone Transition
standards and the requirements to reflect the size of neighboring properties and
what impact this has when the existing buildings are non-conforming. Mr.
Osguthorpe also explained that the language had been changed from limiting the
building footprint size to the average of the neighboring buildings to those within
200’. Councilmembers expressed concern with perpetuating existing non-
conformities and therefore never meeting our goals. Further discussion was held
on if something was zoned R-3 you should be able to build something feasible for
that zone and it was pointed out that the Design Review Board does have the
flexibility to recommend approval on a site specific basis.

Michael Katterman pointed out that the language in 1.4.03 conflicts with the 200’
standard and makes the whole site apply. Planning Manager Osguthorpe replied
that he would develop language to address this item.

Councilmember Ekberg asked if a map could be developed showing where these
transitions occur. Mr. Osguthorpe replied that a map could be developed, but
that there was a lot of overlap in the variocus zone transition categories that may
complicate such a map.

The City Attorney Carol Morris asked that the City Council articulate the public
interest in buffering B-2 from C-1 and explained that it must be based on a
legitimate public purpose rather than a committees desire to have a buffer.

Discussion was held on the pending Building Size Analysis and the discussions
being held on the possible need for downtown zones which address the special
needs of the downtown core.

Carl Halsan of Halsan Frey Associates pointed out that the footnote at the
bottom of page 18 does not mention the alternatives for zone transition and Mr.
Osguthorpe responded that he would clarify the language.




Planning Manager Steve Osguthorpe stated that he feit he had heard everyone’s
concerns and would come back to the next meeting with some suggested
language.

Ray Frey from Halsan Frey Associates suggested language for page 10 of the
Industrial Building Exemption to state “roads serving as primary access would not
be considered outside the ED” to prevent the situation where a property’s main
access were within the Enhancement Corridor and the ED zone they would not
have to be completely screened. Mr. Osguthorpe stated that he would examine
that section.

Counciimembers decided to set further meeting dates at the next Council
Meeting. '

There were no further comments and the worksession ended at 8:00 p.m.

Respectfully submitted:

Diane Gagnon, Planning & Building Assistant




GIG HARBOR CITY COUNCIL MEETING OF SEPTEMBER 27, 2004

PRESENT: Councilmembers Ekberg, Young, Franich, Conan, Dick, Picinich and
Mayor Wilbert. Councilmember Ruffo was absent.

CALL TO ORDER: 7:01 p.m.

PLEDGE OF ALLEGIANCE:

CONSENT AGENDA:
These consent agenda items are considered roufine and may be adopted with one
motion as per Gig Harbor Ordinance No. 799,

1. Approval of the Minutes of City Council Meeting of September 13, 2004,

2. Correspondence / Proclamations: None

3. Cost-Reimbursement Agreement with Department of Ecology — Completion Date

Amendment.

4. Renewal of Interlocal Agreement with Pierce County Fire District #5 — Fire
Prevention Activities
Notice of Intent to Commence Annexation Proceedings — Wright Request (ANX04-
02)
Street Lights for Stinson Avenue - Purchase Authorization
Stinson Avenue Curb, Gutter, and Sidewalk Project — Contract Authorization
Resolution No. 630 — Set Public Hearing Date — Prentice Avenue Street Vacation
Contract Renewal of Land Use Hearing Examiner Services
Survey Monumentation Services —- Consultant Services Contract
Liquor License Renewals: Thai Hut Thai & Asian Cuisine; Central 76; Fred Meyer
#601; Harvester Restaurant; QFC #886.
12. Approval of Payment of Bills for September 27, 2004

Checks #45087 through #45217 in the amount of $316,168.18,

<
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MOTION: Move to approve the consent agenda as presented,
Ekberg / Young — five voted in favor. Counciimember Picinich
abstained.

OLD BUSINESS: None scheduled.

NEW BUSINESS: None scheduled.

STAFF REPORTS:

Worksession — Design Manual Update. Steve Osguthorpe, Planning / Building
Manager, reported that staff had prepared a worksessmn schedule for consideration. He
recommended that Council target the November 15" worksession as the final, and if
review is not completed at that time, any remaining areas of concern could be identified
and focused on in additional meetings.




Councilmembers discussed the schedule and concerns, and agreed to two meetings,
October 4™ and October 18" to allow public input. They agreed to identify specific items
of concern to submit to Mr. Osguthorpe by Wednesday, September 29", so that they
could be formulated into a more specific agenda for the two meetings. At that time, the
manual could come for adoption, and any additional concerns couid be addressed at a
later date.

The Mayor asked for consideration of a view retention and reclamation policy. She said
that she would set a time to work with Carol Morris, Mark Hoppen and John Vodopich to
develop such a policy.

PUBLIC COMMENT: None.

COUNCIL COMMENTS / MAYOR'S REPORT:

Councilmember Franich asked for an update on the Building Size Analysis Survey.
John Vodopich was directed to prepare a staff report to be given to Council before the
next Council Meeting.

ANNOUNCEMENT OF OTHER MEETINGS:
Council Worksessions on the Design Review Manual — October 4™ and October 18th,
2004 at 6:00 p.m. in the Civic Center Community Rooms,

EXECUTIVE SESSION: For the purpose of discussing potential litigation per RCW
42.30.110(1)(i).

MOTION: Move to adjourn to Executive Session at 7:25 p.m. for
approximately forty-five minutes for the purpose of discussing
potential litigation.

Franich / Conan - unanimously approved.

MOTION:  Move to return to regular session at 8:09 p.m.
Franich / Picinich — unanimously approved.

MOTION: Move to adjourn at 8:09 p.m.
Picinich / Conan — unanimously approved.

CD recorder utilized:
Disc #1 Tracks 1 — 21,

Gretchen A. Wilbert, Mayor Molly Towslee, City Clerk




PROCLAMATION OF THE MAYOR
OF THE CITY OF GIG HARBOR

WHEREAS, the care and protection of victims of domestic violence has traditionally been the responsibility of law
enforcement agencies; and

WHEREAS, dedicated professionals and concerned community members have recognized the need to become invoived,
ensuring protection for those who may have violence imposed on them by another; and

WHEREAS, these victims live in fear day-to-day.fof their lives and the lives of their children; and

WHEREAS, the trauma of domestic violence -iné!udes facing emotional, financial and legal obstacles, often alone and
without support; and : '

WHEREAS, Craig Roberts is a man who sought to provide a proactive method of protection to ensure a healthy, safe and
happy environment for victims of domestic violence; and

WHEREAS, Cralg Robert’s efforts have led to the development of a place where victims can come and seek a protection
order by completing a petition in a public kiosk; and

WHEREAS, the number ofvictims being served by this Domestic Violence Kiosk is increasing each month and continues to
act as a tool to combat domestic violence; and

WHEREAS, the significance of the domestic violence kiosk and the efforts of Craig Roberts deserves to be recognized,;

NOW, THEREFORE, I, Gretchen A. Wilbert, Mayor of the City of Gig Harbor, do proclaim October 11, 2004, as

CRAIG ROBERTS DAY

And invite all citizens of Gig Harbor to join me in the special observance of the efforts of Mr. Roberts.

in Witness Whereof, | have hereunto set my hand and caused the Seal of the City of Gig Harbor to be affixed this 11" day of
October, 2004.

Gretchen A. Wilbert, Mayor




REPORT ON THE KIOSK 9/28/04

During the month of September, 9 people utilized the kiosk and 9 orders were granted. This
brings the total number of people who have obtained protection orders through the Gig Harbor
site since January 21, 2004, to 56 individuals. This is a significant number because the kiosk has
only been in operation and open to the general public 184 days total. Therefore, we are averaging
about 6 granted orders every month. Early mornings (between 8:00-10:00 am) and the lunch
hour (11:30 am-1:30 pm) continue to be the busiest time for kiosk usage. The kiosk’s popularity
is steadily increasing, and is now being utilized each weekday.

This month we had 16 people walk in to either use the kiosk and or obtain resources around
domestic violence. A hand full of people did not meet the criteria for getting a protection order,
however we were either able to give them other resources, safety plan with them, and or direct
them to the proper type of order.

Some of the outcomes of the Kiosk in September are:
(Here on out, initials indicate petitioner’s name)

e P.C. obtained a Protection Order at the beginning of the month after being assaulted. By
coming into the Gig Harbor Municipal Court P.C. was able to: obtain resources, get a
Protection Order, become linked up to a Criminal Justice Advocate, and make a police
report. Thus this incident resulted into a recent charged case through Pierce County
Prosecutor’s office. This case was charged as an out of custody case, meaning the
defendant was summoned to come into to court a couple weeks after the incident
happened. Therefore, in the mean time the victim is at risk. However, in this situation,
P.C was already linked to an advocate and had created a safety plan during this
particularly dangerous time for a victim.

e M.J. used the kiosk on 9/3/04 to file a Protection Order for herself and to cover her minor
daughter. She said that having the service and an advocate here “saved her a lot of time
and money” in getting the order served. Respondent was accused of child rape of
victim's daughter and the case is currently being investigated in Etna, California, and in
Pierce County, Washington. The Criminal Justice Advocate was also able to coordinate
with a detective in the Etna Police Department, thus this contact helped facilitate service
of the Protection Order. We were also able to provided victim’s mom with additional
rape Crisis resources.

e J.M. came in during her children’s school hours and filed for a protection order. Since
filing for divorce 3 months ago, she has been living with her husband, who is growing
increasingly abusive, often calling her names, threatening her with (and without)
weapons, and involving their children in graphic talk about sex. J.M. made a police report
after her husband took all of his weapons and ammo out of the shed that they were
normally stored in and told her “she knew why they were there.” J.M. coordinated service
of the order with the Pierce County Shenff’s Department office, and had a safety plan in
place (sending herself and her children out of the area while the order was served).

s One case included a petitioner filing a Protection Order against her stepbrother who has
severe mental health issues. The petitioner’s stepbrother recently moved to Longbeach,
WA, but continues to tell v and her family members that she is “the devil” and that she
“controls the people in the woods behind the house.” The respondent has even shot into




the woods attempting to kill the “demons.” The respondent also mentally and physically
abuses victim’s father, who is paralyzed/disabled. Services were coordinated through
Eric Crozier with Aging and Long Term Care. The Criminal Justice Advocate through
the Longbeach Police Department coordinated the service of this Protection Order.

¢ Two middle-aged women came in at different times presenting with similar situations.
Both women had been in relationships for decades and suffered from Battered Women’s
Syndrome, blaming them for the abuse. Both women have tried to commit suicide as a
result. Both ladies were able to obtain a Protection Orders via the Gig harbor Kiosk At
Protection Order Court, which is 14 days after an order is granted, the judge ordered thai
both respondents obtain batterers assessment and come back in a couple weeks. The goal
is that the respondents will at minimal get some treatment. We are still doing outreach
with both women, encouraging them to utilize resources available to them.

» One lady came in three different days to talk to an advocate. This woman is in a highly
volatile situation, thus she needed a lot of resources and help. She obtained a Protection
Order and it was served via the PC detachment. This lady said that our help has been
much appreciated and that she didn’t know what to do, so we have helped simplify the
process for her. After arranging the service of the Protection Order, we sat down and
wrote out a list of things she needed to do for herself and her two boys to keep them safe.
Streamlining the process for someone that is in crisis is a huge help.

The primary referral sources for the kiosk are the Gig Harbor Police Department, Pierce County
Sheriff’s Department, the DV Helpline, Pierce County Aging and Long-term Care, and G.H.
Family Violence Prevention/Impact House. The kiosk is now widely recognized as a resource,
but more outreach needs to be targeted toward DSHS offices, local food banks, and Family
Service Centers. Therefore, a percentage of the population is aware of the Gig Harbor kiosk and
the Gig Harbor Victim Advocacy services. However, more outreach is needed. Thus, outreach
meetings and collaboration efforts will be starting to target: local DSHS offices, CPS offices,
food banks, and other governmental and public service agencies serving the population of Gig
Harbor and surrounding communities. The goal of these outreach meetings and information
sessions will be te introduce new populations to the innovative services offered within the City
of Gig Harbor for victims of domestic violence.

I replaced Anneliese Cole as the Criminal Justice Victim Advocate at Gig Harbor Municipal
Court. I come to Gig Harbor with prior Criminal Justice experience through the Misdemeanor
DV Unit of the Pierce County Prosecuting Attomey’s office, as well as experience coordinating
social services to families through the Sumner Family Support Center. [ am eager to take on the
above-mentioned outreach projects and welcome the challenges of working in Gig Harbor.

Respe/ctﬁllly, -
v ,

/@; W/ 4;44&
Stacla Adams
Victim Advocate
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"THE MARITIME CITY"

COMMUNITY DEVELOPMENT DEPARTMENT

TO: MAYOR WILBERT AND CIFY COUNCIL

FROM: JOHN VODOPICH, AICP
COMMUNITY DEVELOPMENT DIRECTOR

SUBJECT: WHEELER STREET-ENB/SURVEY AND HABITAT ASSESSMENT
- CONSULTANT SERVIEES CONTRACT

DATE: OCTOBER 11, 2004

INTRODUCTION/BACKGROUND

Budgeted objectives for 2004 include the conceptual design of a fishing pier/kayak
access and picnic area with tables at the Wheeler street-end as identified in the City’s
2001 Park, Recreation, and Open Space Plan.

After reviewing the Consultant Services Roster, David Evans and Associates, Inc. was
selected as the most qualified to perform the survey work, habitat assessment, and
habitat management plan required to create a base map for the site. The selection of
David Evans and Associates, Inc. was based on their experience, understanding of the
project, and familiarity with the area.

POLICY CONSIDERATIONS
David Evans and Associates, Inc. is able 1o meet all of the City's standard insurance
provisions for professional services contracts.

FISCAL CONSIDERATIONS
This work was anticipated in the adopted 2004 Budget and is within the 2004 Parks
budgeted allocation of $20,000, Objective No. 14.

RECOMMENDATION

| recommend that the Council authorize the execution of the Consultant Services
Contract with David Evans and Associates, Inc. for survey, base-mapping, habitat
assessmeni, and habitat management plan work in the amount not {o exceed Ninsteen
thousand Five hundred Twenty-five dollars and Twenty-four cents ($19,525.24).

3510 GRANDVIEW STREET * (GIG HARBOR, WASHINGTON 98335 # (253} 851-6170 & www.CITYORGIGHARBOR.NET




CONSULTANT SERVICES CONTRACT
BETWEEN THE CITY OF GIG HARBOR AND
DAVID EVANS AND ASSOCIATES, INC.

THIS AGREEMENT is made by and between the City of Gig Harbor, a Washington
municipal corporation {(hereinafter the "City"), and David Evans and Associates, Inc., a
corporation organized under the laws of the State of Washington, located and doing
business at 3700 Pacific Highway East, Suite 311, Tacoma, (hereinafter the "Consultant").

RECITALS

WHEREAS, the City is presently engaged in the habitat assessment for the Wheeler
Stireet-End Park and desires that the Consultant perform services necessary to provide the
following consultation services.

WHEREAS, the Consuliant agrees to perform the services more specifically
described in the Scope of Work, dated September 14, 2004, including any addenda thereto
as of the effective date of this agreement, all of which are attached hereto as Exhibit A —
Scope of Work, and are incorporated by this reference as if fully set forth herein.

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is
agreed by and between the parties as follows: .

TERMS
l. Description of Work
The Consultant shall perform all work as described in Exhibit A.
Il. Payment

A. The City shall pay the Consultant an amount based on time and materials,
not to exceed Nineteen Thousand Five hundred Twenty-five dollars and Twenty-four cents
($19,525.24) for the services described in Section | hersin. This is the maximum amount
to be paid under this Agreement for the work described in Exhibit A, and shall not be
exceeded without the prior written authorization of the City in the form of a negotiated and
executed supplemental agreement. PROVIDED, HOWEVER, the City reserves the right to
direct the Consultant's compensated services under the time frame set forth in Section IV
herein before reaching the maximum amount. The Consultant's staff and bifling rates shall
be as described in Exhibits B1 and B2. The Consultant shall not bill for Consultant’s stafi
not identified or listed in Exhibits B1 and B2 or biil at rates in excess of the hourly rates
shown in Exhibits B1 and B2; unless the parties agree to a modification of this Contract,
pursuant to Section XVill herein.

B. The Consultant shall submit monthly invoices to the City after such services
have been performed, and a final bill upon completion of ail the services described in this

10f 17
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Agreement. The City shall pay the full amount of an inveoice within forty-five (45) days of
receipt, If the City objects to ali or any portion of any invoice, it shall so notify the
Consuitant of the same within fifteen (15) days from the date of receipt and shall pay that
portion of the invoice not in dispute, and the parties shall immediately make every effort to

settle the disputed portion.
ll. Relationship of Parties

The parties intend that an independent contractor-client relationship will be created
by this Agreement. As the Consultant is customarily engaged in an independently
gstablished trade which encompasses the specific service provided to the City hereunder,
no agent, employee, representative or sub-consultant of the Consultant shali be or shalt be
deemed 1o be the employee, agent, representative or sub-consultant of the City. In the
performance of the work, the Consultant is an independent contractor with the ability to
control and direct the performance and details of the work, the City being interested only in
the results obtained under this Agreement. None of the benefits provided by the City to its
employees, including, but not limited to, compensation, insurance, and unemployment
insurance are available from the City to the employees, agents, representatives, or sub-
consultants of the Consultant. The Consultant will be solely and entirely responsible for its
acts and for the acts of its agents, employees, representatives and sub-consultants during
the performance of this Agreement. The City may, during the term of this Agreement,
engage other independent contractors to perform the same or similar work that the
Consultant performs hereunder. :

IV. Duration of Work

The City and the Consultant agree that work will begin on the tasks described in
Exhibit A immediately upon execution of this Agreement. The parties agree that the work
described in Exhibit A shall be completed by November 12, 2004; provided however, that
additional ime shall be granted by the City for excusable days or extra work.

V. Termination

A. Termination of Agreement. The City may terminate this Agreement, for public
convenience, the Consultant's default, the Consultant's insolvency or bankruptcy, or the
Consultant's assignment for the benefit of creditors, at any time prior to completion of the
work described in Exhibit A. If delivered to consultant in person, termination shall be
effective immediately upon the Consuitant's teceipt of the City's written notice or such date
stated in the City's notice, whichever is later.

B.  Rights Upon Termination. Inthe event of termination, the City shall pay for all
services satisfactorily performed by the Consultant to the effective date of termination, as
described on a final invoice submitted to the City. Said amount shall not exceed the
amount in Section Il above. After termination, the City may take possession of all records
and data within the Consultant's possession pertaining to this Agreement, which records
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and data may be used by the City without restriction. Upon termination, the City may take
over the work and prosecute the same to completion, by contract or otherwise. Exceptin
the situation where the Consuliant has been terminated for public convenience, the
Consultant shall be liable to the City for any additional costs incurred by the City in the
completion of the Scope of Work referenced as Exhibit A and as modified or amended
prior to termination. "Additional Costs" shall mean all reasonable costs incurred by the City
beyond the maximum contract price specified in Section 1I1(A), above.

Vl. - Discrimination

in the hiring of employees for the performance of work under this Agreement or any
sub-contract hereunder, the Consultant, its subcontractors, or any person acting on behalf
of such Consultant or sub-consultant shali not, by reason of race, religion, color, sex,
national origin, or the presence of any sensory, mental, or physical disability, discriminate
against any person who is qualified and available to perform the work {o which the
employment relates.

VIl. Indemnification

The Consultant shall defend, indemnify and hold the City, its officers, officials,
employees, agents and volunteers harmless from any and all claims, injuries, damages,
losses or suits, including all legal costs and attorneys' fees, arising out of or in connection
with the performance of this Agreement, except for injuries and damages caused by the
sole negligence of the City. The City's inspection or acceptance of any of the Consultant's
work when completed shali not be grounds to avoid any of these covenants of
indemnification,

Should a court of competent jurisdiction determine that this Agreement is subject to
RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to
persons or damages to property caused by or resulting from the concurrent negligence of
the Consultant and the City, its officers, officials, employees, agents and volunteers, the
Consultant's liability hereunder shall be only to the extent of the Consultant’s negligence.

IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE
INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONSULTANT'S WAIVER
OF IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY FOR THE
PURPOSES OF THIS INDEMNIFICATION. THE PARTIES FURTHER ACKNOWLEDGE
THAT THEY HAVE MUTUALLY NEGOTIATED THIS WAIVER. THE CONSULTANT'S
WAIVER OF IMMUNITY UNDER THE PROVISIONS OF THIS SECTION DOES NOT
INCLUDE, OR EXTEND TO, ANY CLAIMS BY THE CONSULTANT'S EMPLOYEES
DIRECTLY AGAINST THE CONSULTANT.

The provisions of this section shall survive the expiration or termination of this
Agreement.
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Vill. Insurance

A. The Consultant shall procure and maintain for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property which may arise
from or in connection with the Consultant's own work including the work of the Consuliant’s
agents, representatives, employees, sub-consultants or sub-contractors.

B. Before beginning work on the project described in this Agreement, the
Consuliant shall provide evidence, in the form of a Cettificate of Insurance, of the following
insurance coverage and limits (at a minimumj:

1. Business auto coverage for any auto no less than a $1,000,000 each
accident limit, and

2, Commercial General Liability insurance no less than $1,000,000 per
occurrence with a $2,000,000 aggregate. Coverage shall include, but
is not limited to, contractual liability, products and completed
operations, property damage, and employers liability, and

3. Professional Liability insurance with no less than $1,000,000. Al
policies and coverage’s shall be on a claims made basis.

C. The Consultant is responsible for the payment of any deductible or self-
insured retention that is required by any of the Consultant's insurance. if the City is
required to contribute to the deductible under any of the Consultant’s insurance policies,
the Contractor shall reimburse the City the full amount of the deductibie within 10 working
days of the City’s deductible payment.

D. The City of Gig Harbor shall be named as an additional insured on the
Consultant's commercial general liability policy. This additional insured endorsement shall
be included with evidence of insurance in the form of a Certificate of Insurance for
coverage necessary in Section B. The City reserves the right to receive a certified and
compiete copy of all of the Consultant’s insurance policies.

E. Under this agreement, the Consultant's insurance shall be considered
primary in the event of a loss, damage or suit. The City’'s own comprehensive general
liability policy will be considered excess coverage with respect to defense and indemnity of
the City only and no other party. Additionally, the Consultant's commercial general liability
policy must provide cross-liability coverage as could be achieved under a standard ISO
separation of insured’s clause.

- F.  The Consultant shall request from his insurer a modification of the ACORD
certificate to include language that prior written notification will be given to the City of Gig
Harbor at least 30-days in advance of any cancellation, suspension or material change in
the Consultant’s coverage. '
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IX. Exchange of information -

The City warrants the accuracy of any information supplied by it to the Consultant
for the purpose of completion of the work under this Agreement. The parties agree that the
Consultant will notify the City of any inaccuracies in the information provided by the City as
may be discovered in the process of performing the work, and that the City is entitled to
rely upon any information supplied by the Consultant which results as a product of this
Agreement.

X. Ownership and Use of Records and Documents

Original documents, drawings, designs and reports developed under this Agreement
shall belong to and become the property of the City. All written information submitied by
the City to the Consultant in connection with the services performed by the Consultant
under this Agreement will be safeguarded by the Consultant to at least the same exient as
the Consultant safeguards like information relating to its own business. If such information
is publicly available or is already in consultant's possession or known to it, or is rightfully
obtained by the Consultant from third parties, the Consultant shall bear no responsibility for
its disclosure, inadvertent or otherwise. '

Xl. City's Right of Inspection

Even though the Consultant is an independent contractor with the authority to
control and direct the performance and details of the work authorized under this
Agreement, the work must meet the approval of the City and shall be subject to the City's
general right of inspection to secure the satisfactory completion thereof. The Consultant
agrees to comply with all federal, state, and municipal laws, rules, and regulations that are
now effective or become applicable within the terms of this Agreement to the Consultant's
business, equipment, and personnel engaged in operations covered by this Agreement or
accruing out of the performance of such operations.

Xll. Consultant to Maintain Records to Support Independent Contractor Status

On the effective date of this Agreement (or shortly thereafter), the Consultant shall
comply with all federal and state laws applicable to independent contractors including, but
not limited to the maintenance of a separate set of books and records that reflect ali iltems
of income and expensss of the Consultant's business, pursuant to the Revised Code of
Washington (RCW) Section 51.08.195, as required to show that the services performed by
the Consultant under this Agreement shall not give rise to an employer-employee
relationship between the parties which is subject to RCW Tiile 51, Industrial Insurance.
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XM. Work Performed at the Consultant's Risk

The Consultant shall take all precautions necessary and shall be responsible for the
safety of its employees, agents, and sub-consultants in the performance of the work
hereunder and shall utilize all protection necessary for that purpose. Allwork shall be done
at the Consultant's own risk, and the Consultant shall be responsible for any loss of or
damage to materials, tools, or other articles used or held by the Consuitant for use in
connection with the work.

XiV. Non-Waiver of Breach

The failure of the City to insist upon strict performance of any of the covenants and
agreements contained herein, or to exercise any option herein conferred in one or more
instances shall not be construed to be a waiver or relinquishment of said covenants,
agreements, or options, and the same shall be and remain in full force and effect.

XV. Resolution of Disputes and Governing Law

Should any dispute, misunderstanding, or conflict arise as to the terms and
conditions contained in this Agreement, the matter shalt first be referred to the City
Engineer or Director of Operations and the Cily shall determine the term or provision's true
intent or meaning. The City Engineer or Director of Operations shall also decide all
questions which may arise between the parties relative to the actual services providedorto .
the sufficiency of the performance hereunder.

if any dispute arises between the City and the Consultant under any of the
provisions of this Agreement which cannot be resolved by the City Engineer or Director of
Operations determination in a reasonable time, or if the Consultant does not agree with the
City’s decision on the disputed matter, jurisdiction of any resulting litigation shali be filed in
Pierce County Superior Court, Pierce County, Washington. This Agreement shall be
governed by and construed in accordance with the laws of the State of Washington. The
non-pravailing party in any action brought to enforce this Agreement shall pay the other
parties’ expenses and reasonable attorney's fees.

XVI. Written Notice

All communications regarding this Agreement shall be sent to the parties at the
addresses listed on the sighature page of the agreement, unless notified to the contrary.
Unless otherwise specified, any written notice hereunder shall become effective upon the
date of mailing by registered or certified mail, and shall be deemed sufficiently given if sent
to the addressee at the address stated below:

6of 17

LACONTRACTS & AGREEMENTS {Standard)\ConsultantServicosContract_DEA_Wheeler Street End.doc
Rev: 6/12/02



CONSULTANT CITY OF GIG HARBOR ()
Randy A. Anderson, P.E. Steve Osguthorpe

Senior Associate, Project Manager Building and Planning Manager

David Evans & Associates, Inc. City of Gig Harbor

3700 Pacific Highway East, Ste. 311 3510 Grandview Street

Tacoma, WA 98424 Gig Harbor, Washington 98335

(253) 922-9780 (253) 851-8170

XVN. Assignment

Any assignment of this Agreement by the Consultant without the written consent of
the City shall be void. I the City shall give its consent to any assignment, this paragraph
shall continue in full force and effect and no further assignment shall be made without the
City's consent.

XVII. Modification

No wai\ker, alteration, or modification of any of the provisions of this Agreement shall
be binding unless in writing and signed by a duly authotized representative of the City and
the Consultant.

XiX. Entire Agreement

The written provisions and terms of this Agreement, together with any Exhibits .
attached hereto, shall supersede all prior verbal statements of any officer or other
representative of the City, and such statements shall not be effective or be construed as
entering into or forming a patrt of or altering in any manner whatsoever, this Agreement or
the Agreement documents. The entire agreement between the parties with respect to the
subject matter hersunder is contained in this Agreement and any Exhibits attached hereto,
which may or may not have been executed prior to the execution of this Agreement. All of
the above documents are hereby made a part of this Agreement and form the Agreement
document as fully as if the same were set forth herein. Should any language in any of the
Exhibits to this Agreement conflict with any language contained in this Agreement, then this
Agreement shall prevail.

IN WITNESS WHEREOF, the parties have executed this Agreement on this
day of October 2004.

ONSULTANT CITY OF GIG HARBOR

By:

grlg‘ e Mayor
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Notices to be sent {o:

Randy A. Anderson, P.E.

David Evans & Associates, Inc.
3700 Pacific Highway East, Ste. 311
Tacoma, WA 98424

(253) 922-9780..
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CITY OF GIG HARBOR

Steve Osguthorpe

Building and Planning Manager
City of Gig Harbor

3510 Grandview Street

Gig Harbor, Washington 98335
(253) 851-6170

APPROVED AS TO FORM:

City Attorney

ATTEST:

City Clerk
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STATE OF WASHINGTON )
K ) ss.
COUNTY OF W )

Ki

| certify that | know or have satisfactory evidence thaW is the
person who appeared before me, and said person acknowledged that (he/she) signed this
instrument, on oath stated that (he/she) was autho ized to xecute the instrument and
acknowledged it as the, : :
to be the free and voluntary act of such party for the uses and purposes mentioned in the

instrument,
Dated: e A ~
C/é}’w M
o, fevie Groell
' \\xg‘;& K. Cg{s/ (print or fype name)
§®\‘$b;;;z;‘;-:.,:¢;,f‘,¢;.‘ NOTARY PUBLIC in and for the
3 'fi‘::;é{\:l OTAR ; (A State of Washington, residing at:
ol s e .3 _ : .
Tl PUBLICSS S 2 25, M __
’-,_:?,vé},‘g:jﬁ "ﬂéﬂ S My Commission explres VAR V¥,
“,,, OF WS
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STATE OF WASHINGTON )
) ss.

COUNTY OF PIERCE )

| ceriify that | know or have satisiactory evidence that _Gretchen A. Wilbert__is the
person who appeared before me, and said person acknowledged that (he/she) signed this
instrument, on oath stated that (he/she) was authorized to execute the instrument and
acknowledged it as the_Mayor of Gig Harbor _ to be the free and voluntary act of such
party for the uses and purposes mentioned in the instrument.

Dated:

(print or type narrie)
NOTARY PUBLIC in and for the
State of Washington, residing at:

My Commission expires:
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EXHIBIT A
SCOPE OF SERVICES---PHASE 1 WORK
CITY OF GIG HARBOR

WHEELER STREET-END PARK

David Evans and Associates, Inc. (DEA) is pleased to provide this Scope of Services to the City of Gig
Harbor (CITY) for topographic survey and habitat assessment work in the vicinity of Wheeler Street and
Vernhardson Street. The development of the project will be done in phases.

Phase 1 of the project will consist of a topographical survey of the site and adjacent property to allow
the property to be developed into a park. The survey work will be used to develop a base map of the site
showing details of the existing ground, utilities, right-of-way and parcel lines of surrounding parcels.
This scope of work does not include staking of the parcel's property line or property comers, or work
that would require the filing of a Record of Survey. Phase 1 will also include the development of a
habitat assessment report. The habitat assessment report will cover critical areas and species within 3
fect of the site. The report will not include a wetland delineation but will note indications of wetland
elements if observed. See Attachment ‘B1’ for the Schedule of Rates and Estimated Hours for Phase 1.

Phase 2, if required, will include the development of a habitat management plan. Once the CITY
develops a conceptual plan for the project, DEA will prepare a habitat management plan that will
identify appropriate mitigation and management impacts of the critical areas affected by the conceptual
plan. Requirements for environmental and permitting work will then be identified and a project budget
will be developed to determine if the project is financially feasible. See Exhibit B2 for the Preliminary
Schedule of Rates and Estimated Hours for Phase 2.

Unless otherwise stated all deliverables will generally include one hard copy and one electronic copy of
documents and drawings. The format for electronic documents will be in Microsoft Word 97 and/or
Excel 97 programs and electronic drawings will be in AutoCAD 2000. The media for electronic
transmittal will be on compact disk (CD). Information distributed electronically (e-muail, FTP sites, etc.)
will not be considered the final product. All hard copies will be stand-alone documents (such as letters
or faxes) or informational documents with transmittals.

PHASE 1 - TOPOGRAPHIC SURVEY AND HABITAT ASSESSMENT WORK

TASK 1 - PROJECT MANAGEMENT
The following work tasks will be completed by DEA:

s Provide management and engineering supervision throughout the duration of the project;
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e Provide bi-weekly updates to the CITY on the status of the work being done. The update will
identify tasks that must be performed by DEA and by the CITY over the following two-week period
to keep the project on schedule;

* Prepare and submit monthly invoices to the CITY. The invoice will, if requested, include a
summary of the work accomplished during the billing period. It will include the individuals who
worked on the project and the hours they spent on the project. The invoices will show labor and
expenses correlated to the task numbers included herein;

o Attend two meetings with the CITY for the project. This would include a startup meeting to discuss
the parameters of the work, basic design considerations, lines of communication, processes, and
overall project orientation. DEA will attend a second meeting if determined necessary by the CITY
and is included in this work task; and

s Provide internal QA/QC review throughout the entire design process.

Task Deliverables:
DEA will attend two meetings, provide bi-weekly updétes to the CITY, prepare and submit invoices,
provide project management and oversight and engineering supervision, and perform internal QA/QC

for the project.

TASK 2 - FIELD SURVEY AND BASE MAPPING

One field meeting with CITY staff will be made to field establish the tentative limits and siting of the
park. The field established location will be the basis of DEA’s topographic survey work.

Topographic survey and base mapping work will be done in the vicinity of the proposed park site.
Survey work will be based on CITY horizontal and vertical control datum. Existing property corners
will be verified using Assessor-Treasurer map information and shown on the project’s base map.

A utility locate service will be retained and applicable utility information will be field surveyed and
included on the project’s base map. '

Layering and symbols will conform to basic APWA format or convention. Plan sheet format and layout
as provided by the CITY in electronic format will be used. Plan sheet size will be 22” by 34", Plans
and drawings will be prepared using AutoCAD 2002, .

The following work tasks will be completed by DEA:

¢ Provide professional survey supervision for all survey work. QA/QC for all survey work will be
included in this task;
Meet one-time with CITY staff to field establish the location of the proposed park;
Research existing records and perform office survey control work and calculations for the project;
Field verify field survey control monumentation and establish horizontal and vertical control for the
park;

» Verify right-of-way information from Assessor-Treasurer maps and records only. This work will not
establish actual property lines but will give approximations only based on the Assessor-Treasurer
maps. DEA will not order title reports for this task unless requested to do so by the CITY;
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Establish ordinary high water, MLLW, and extreme low water lines;

» Collect topographic information including wetlands, drainage structures, pipes, control devices and
similar features including accessible pipe invert elevations, sizes, and identify the type of material.
Locate above ground appurtenances, structures, retaining walls, man-made objects, significant
landscaping items, and similar features, locate mailboxes, signs, traffic control devices, and identify
them on the topographic mapping;

¢ Indicate on the base map any critical areas and other features identified in the habitat assessment
report; :

e Develop contours at 1’-0” intervals and spot elevations. Record spot elevations to 0.1 feet on
unpaved surfaces, locate horizontal and vertical location of the ordinary high water mark; and

e Prepare base maps at a 1" = 20" scale. North will be towards the top or right of the sheet.
Benchmark information will be noted along with the applicable datum. Basis of bearing information
and survey control information will be described and noted.,

DEA will retain the services of a utility locating service to field locate detectable underground utilities.
The utility services will be located in plan view only. DEA will collect the location information as
indicated by paint marks provided by the utility locate service.

Not included in the field survey work is the location of septic tanks, septic tank drainfields, or
stormwater dispersion facilities, or similar features that are buried or inaccessible. Information .
previously obtained from past survey work in the area will be used.

Task Deliverables:

Hard copy base mapping will be delivered to the CITY that has been stamped and signed by a
Professional Land Surveyor. The finalized base mapping will be sent to the CITY in electronic format.

TASK 3 — HABITAT ASSESSMENT REPORT

DEA will prepare a habitat assessment report for the project site. A DEA biologist will conduct a field
investigation to determine the presence or absence of critical areas, habitats and species within 300 feet
of the project site and outline the findings in the habitat assessment report.

The following work tasks will be completed by DEA:

¢ Visit the site one time and investigate the presence or absence of critical areas; and
e Prepare a report summarizing the findings of the habitat assessment work for submittal to the CITY.

Task Deliverables:
DEA will:

Investigate for critical areas at the project site;
Prepare a draft report summarizing the findings of the habitat assessment work; .
Submit the draft report to the CITY for review comments and revise the report one time based on the
CITY review comments; and

¢ Submit five (5) copies of the final habitat assessment report to the CITY.
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PHASE 2 - HABITAT MANAGEMENT PLAN

The commencing of Phase 2 of the project will be dependent on the review and approval of Phase 1
documents by the CITY. Once Phase 1 is approved DEA will provide a separate scope of work for
Phase 2 including a current Schedule of Rates and Estimated Hours. In Phase 2 DEA will prepare a
habitat management plan once the CITY has developed a conceptual design plan for the project site. The
habitat management plan would identify appropriate mitigation and management impidcts of the critical
areas affected by the conceptual design plan. A Preliminary Schedule of Rates and Estimated Hours has
been included as Exhibit B2 using current DEA rates.

ADDITIONAL SCOPE OF WORK OPTIONS

DEA has the in-house expertise and will be available to perform additional services in connection with
the project at the request of the CITY. These services include additional construction survey work,
wetland delineation, civil and traffic engineering design, additional environmental and permitting work,
preparation of easements or other legal descriptions and documents, public involvement, landscaping,
and right-of-way acquisition. These services can be provided by DEA on a Time and Expense basis.

EXCLUSIONS
The following work tasks are not included in this Scope of Work:

Negotiations with impacted utilities;

Survey work does not involve confined entry work;
Survey work that requires the filing of a record of survey;
Construction survey or inspection work;

Wetland delineation or wetland report; and
Environmental permitting.

AR

SERVICES OR INFORMATION PROVIDED BY THE CITY
The following work tasks will be completed by the CITY:

¢ Permission to access onto adjoining private property or property owned by the homeowners
agsociation in the vicinity of the project;

Provide all available as-built utility plans, road and storm drainage plans, or other engineering plans;
Provide all available maps, plans, deeds, and other documents not available from other sources;
Provide current design standards and criteria in published form and in electronic format if available;
Provide current storm drainage criteria in published format if needed by DEA; and

Prior to any fieldwork being performed on thc prc:]cct provide mailing to adjacent properties
explaining the project.

PROJECT COMPLETION
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DEA is available to begin work immediately upon authorization of the Scope of Work and will deliver
90 percent complete base maps to the CITY twenty (20) working days after receipt of a written notice to
proceed from the CITY and receipt of the above information. DEA will provide the 90 percent complete
base maps to the CITY for their review and comment. DEA will provide the 100% complete base maps
to the CITY within five (5) working days after receiving comments back from the CITY. DEA will
provide a draft habitat assessment report to the CITY five (5) working days after the CITY has accepted
the final base mapping.

FEES
See attached Exhibit B1 and Preliminary Exhibit B2.
REIMBURSABLES

Reimbursable expenses to the extent possible will be minimized. However some expenses should be
anticipated for various portions of the project. Reimbursable expenses may include:

« Fees payable to various agencies for copies of legal documents obtained during the research phase of

the project.
» Fees for reprographics services. :
» Postage and mailing. - .

» Utility locate services.
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CITY OF GIK1 HARBOR
WHEELER AVENUE PARK PROJECT

Phase 2
Exhibit 82
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CITY OF GIG HARBOR
WHEELER ETREET-END PARK PROJECT

Phass 1
Exhibit 81
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"THE MARITIME CITY"

COMMUNITY DEVELOPMENT DEPARTMENT

TO: MAYOR WILBERT AND CITYQOUNCIL

FROM: JOHN P. VODOPICH, AICP |,
COMMUNITY DEVELOPMENT DIRECTOR

SUBJECT: RESOLUTION ESTAB% NG A WORK PROGRAM FOR THE
REVIEW AND REVISI OF THE COMPREHENSIVE PLAN AS
REQUIRED BY STATE STATUTE (RCW 36.70A.130)

DATE: OCTOBER 11, 2004

INFORMATION/BACKGROUND

The Growth Management Act requires that the City take action to review and, if needed,
to revise the comprehensive pian and development regulations to ensure the plan and
regulations comply with the Act. This comprehensive plan update must be performed
on or before December 1, 2004. RCW 36.70A.130(4)(a).

On September 13, 2004, the Council adopted Resolution 629, which established a
timeline and work program for the comprehensive plan update. In addition, Resolution
629 contemplated that four comprehensive plan amendments would be concurrently
processed in the same timeframe. These four comprehensive plan amendments were
proposed by Franciscan Health System, Don Huber, Carl Halsan and the Canterwood
Development Company.

Staff recommends that the City Council revise the work program articulated in
Resolution 629 for two reasons. The comprehensive plan update will bring the City’s
existing comprehensive plan into conformance with GMA. If we process the individual
applications prior to adoption of the update, the individual applicants will be required to
demonstraie how their applications conform to the existing comprehensive plan (as it
exists prior to the update). In other words, processing the update and the individual
applications at the same time could result in inconsistencies — the update may include a
recommendation to amend an existing provision in order to comply with GMA, but the
applicant could be required to demonstrate that his application is consistent with the
same existing provision.

Second, there may be a problem with an appeal, if the applications are processed
together with the update. Because the update will propose amendments to the
comprehensive plan as required to conform with law, the best situation would be to
ensure that the update is passed and effective as soon as possible. [f the update is
processed with the individual applications, there is a greater possibility of an appeal. If
any one of the individual applications is appealed, this wouid delay the effectiveness of
the update and the individual applications.
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Staff proposes that the update be processed to completion by December 13, 2004. In
addition, staff proposes that the work program in Resolution 629 be revised to show that
the individual applications will be processed in the City’s 2005 comprehensive plan
amendment program. Unless the City SEPA Responsible Official issues a DS
(requiring that an Environmental impact Statement be prepared), the individual
applications can be processed early in 2005.

The City Attorney has reviewed and approved the draft Resolution.

RECOMMENDATION
| recommend that the City Council adopt the Resolution as presented.




CITY OF GIG HARBOR
RESOLUTION NO. 631

A RESOLUTION ESTABLISHING A WORK PROGRAM FOR
THE PROCESSING OF INDIVIDUAL COMPREHENSIVE PLAN
AMENDMENTS IN 2005, REVISING RESOLUTION NO. 629

WHEREAS, the City is required to take action to review and, if needed, revise the
comprehensive plans and development regulations to ensure the plan and regulations
comply with the requirements of the Growth management Act (GMA) on or before
December 1, 2004 (RCW 36.70A.130 (4)(a));

WHEREAS, the City anticipated this requirement and included an objective in the 2004
Annual Budget for the update of the Comprehensive Plan;

WHEREAS, on April 12, 2004 the City Council approved a consuitant services contract
with AHBL, Inc. for the services necessary to assist the City in the review and update of
the Comprehensive Plan and development regulations;

WHEREAS, AHBL, Inc. has reviewed the City Comprehensive Plan and development
regulations and identified a list of recommended updates consistent with the mandate of
RCW 36.70A.130; ' '

WHEREAS, in order to ensure that the review and update of the Comprehensive Plan is
completed in a timely fashion consistent with State law it is necessary to establish a
timeline and work program;

WHEREAS, the City Council adopted Resolution No. 629 on September 13, 2004 which
established a time frame and work program which required that four individual requests
for Comprehensive Plan amendments be concurrently processed. The Council now
desires to bifurcate the required update from the processing of the individual
applications; and

WHEREAS, the proposed citizen/staff initiated amendments submitted for the 2004
annual review (Exhibit B} will be docketed and considered during the 2005 annual
review process;

NOW THEREFORE BE IT RESOLVED that the work program set forth in Resolution
No. 629 is revised as follows:

1. The City Planning Commission is directed to review and update the
Comprehensive Plan and development regulations consistent with the
recommendation of AHBL, Inc. as outlined in the attached scope of work (Exhibit
A).




2. The schedule for the 2004 review and update of the Comprehensive Plan is as
follows:

Planning_ Commission

September 16, 2004 - Work-study session

October 7, 2004 - Work-study session

QOctober 21, 2004 - Work-study session

November 4, 2004 - Public Hearing & formulation of recommended action

City Council
November 22, 2004 — Public Hearing and First Reading of an Ordinance

implementing the recommendations of the Planning Commission amending the
Comprehensive Plan and development regulations

December 13, 2004 - Second reading of an Ordinance implementing the
recommendations of the Pianning Commission amending the Comprehensive
Plan and development regulations
3. The 2005 Comprehensive Plan amendment process will be limiied to those
proposals identified in Exhibit B and will be processed during the first quarter of
2005.
RESOLVED by the City Council this 11™ day of October, 2004.

APPROVED:

MAYOR, GRETCHEN WILBERT
ATTEST/AUTHENTICATED:

MOLLY M. TOWSLEE, CITY CLERK
APPROVED AS TO FORM:

BY:
CAROL A. MORRIS, CITY ATTORNEY

FILED WITH THE CITY CLERK: 10/6/04
PASSED BY THE CITY COUNCIL.:
RESOLUTION NO. 631




Exhibit A

AHBL, Inc. Gig Harbor Comprehensive Plan Update
Scope of Services — Phase il

AHBL is pleased to submit this scope of services for the final phase of the required
update to the City of Gig Harbor Comprehensive Plan and related development
regulations. This scope describes the tasks to be carried out by AHBL staff and our
subconsultants, Adolfson and Associates, Inc. and Associated Earth Sciences, Inc.
(AES). The scope is based on the results of the analysis conducted in the first phase of
the project and discussions with City staff.

Our scope of services is as follows:

1.

Revise and update background information, goals, and policies of the various
elements of the Comprehensive Plan to meet the current requirements of the
Growth Management Act. Specific tasks are listed below for each element. AHBL
has primary responsibility for all tasks not identified with a specific subconsultant,

Land Use Element

o Evaluate capacity to determine whether increased residential densities are
necessary to accommodate revised population targets

Housing Element

¢ Disaggregate projected housing need by unit type per the County-Wide
Planning Policies

Capital Facilities Element

o Update capital improvement program project lists with the most current
information available from the City

+ Revise policies to state that reassessment of the Land Use Element is an
option for funding shorifalls in Capital Facilities Program growth-related
facilities projects

Transportation Element

o  Adopt LOS for transit, either Pierce Transit's LOS or local standard

»  Evaluate growth assumptions against assumptions in the transportation model
to ensure consistency

+ Revise the Transportation/Circulation LOS standard in the CFP to reflect the
downtown strategy area’s LOS F (from 2002 Transportation Plan Update)




s Review the existing conditions data for intersection LOS in the 2002
Transportation Plan Update to ensure that LOS is currently met or a strategy
identified to bring facilities into compliance with the adopted LOS

« Revise the Financial Reassessment Strategy to include an option for
reassessing the land use assumptions if funding falls short of meeting
identified need

Essential Public Facilities

» Add process for siting essential public facilities in compliance with GMA

« Add policy language stating that the City will not preclude the siting of an
essential public facility

Draft specific amendments to the City's development regulations and policies, as
necessary, to meet the current requirements of the Growth Management Act. This
work will be performed by AHBL based on information provided by the City.
Specific tasks are listed below.

+  Specify, in the Code or Comprehensive Plan, zoning consistent with each land
use designation

e Revise the R-1 and RB-1 zones to alfow a minimum of 4 units per acre

Draft specific amendments to the City’s Comprehensive Plan and development
regulations to meet the current requirements of the Growth Management Act for
critical and resource areas not requiring BAS expertise. This work will be
performed by AHBL. Specific tasks are listed below.

e  Add aquifer protection policies per BAS analysis

¢« Add policies to identify corrective actions for discharges that poliute waters of
the state

¢ Review County resource land designations to determine if consistent with
City’s designations {currently none) and revise policies as necessary to protect
such areas

¢ Include criteria for designating mineral resource lands

e if mineral lands of long-term commercial significance are identified, draft
development regulation amendments to preserve the future resource use from
incompatible development within and surrounding such designated areas

e Amend the development code to include a provision for notification of natural
resource activities within 500 feet (as necessary based on natural resource
area research)




¢  Add policy stating that BAS will be used in developing policies and
development regulations to protect the functions and values of critical areas

+ Include reference to BAS in critical areas regulations

e Develop a consistent convention for numbering or otherwise discretely
identifying goals and policies throughout the document for ease of reference

This scope allows for up to 8 AHBL meetings, which may be with staff, Planning
Commission or City Council at the discretion of the City. The scope anticipates
limited preparation for meetings and minor follow-up. Additional meetings will be
on a time and expense basis with prior approval of staff.

Review available critical areas information and draft specific amendments to the
City’'s Comprehensive Plan and development regulations to meet the best available
science (BAS) requirements of the Growth Management Act for geologic hazard
areas and aquifer protection. This work will be performed by Associated Earth
Sciences, Inc. (AES). Specific tasks are listed below.

o Review published geologic maps to determine if areas in addition to wellhead
protection zones should be protected based on geologic and hydrogeologic
factors

¢ Revise Section 18.12.100 GHMC to redefine aquifer protection areas pursuant
{o the geologic and hydrogeoclogic analysis

o Revise Section 18.12.050 GHMC to require greater buffers for ravine sidewalls
and bluffs greater than 50 feet in height

+ Confirm flood hazard boundaries from the recent FEMA database

This scope allows for up to 2 AES meetings, which may be with staff, Planning
Commission or City Council at the discretion of the City. The scope anticipates
limited preparation for meetings and minor follow-up. Additional meetings will be
on a time and expense basis with prior approval of staff.

Review available critical areas information and draft specific amendments to the
City’s Comprehensive Plan and development regulations to meet the current
requirements of the Growth Management Act for wetlands, streams, and fish and
wildlife habitat conservation areas relative to best available science. This work will
be performed by Adolfson and Associates, inc. This scope recognizes that code
amendments will be made to wetland regulations without the benefit of information
from the City’s most current wetland inventory, which is unavailable at this time.

Specific tasks are listed below.

» Develop policies that more specifically direct protection of anadromous
fisheries



¢ Stream definition should be developed that separates these aquatic areas .
from wetlands. Define streams according to state guidelines

+  State that wetlands will be delineated using the Department of Ecology
Wetland ldentification and Delineation Manual (1997), which is consistent with
the 1987 Federal Manual used by the US Army Corps of Engineers

¢ Develop wetland rating system that eliminates streams and ranks wetlands
according to function and value

e Evaluate wetland buffers relative to City environment and buffer function and
determine appropriate widths based upon the BAS. Larger buffers are likely
needed to protect wildlife habitat functions on higher quality wetlands

» Increase mitigation ratios for certain types of wetlands and types of wetland
mitigation (i.e., enhancement)

e Clarify permitted alterations in wetlands and wetland buffers
« Evaluate whether or not qualitative alteration of buffers should be allowed

+  Amend the regulations to include stream buffers based upon BAS and specific
protection measures for salmonid-bearing streams

» Develop a list of permitted alterations specific to streams

8. This scope allows for up to 3 Adolfson meetings, which may be with staff, Planning .
Commission or City Council at the discretion of the City. The scope anticipates
limited preparation for meetings and minor follow-up. Additional meetings will be
on a time and expense basis with prior approval of staff.

9. Provide a draft SEPA checklist for use by the City in conducting environmental
review on the amendments.




Exhibit B

2005 Compiehensive Plan Amendments

COMP 04-01

Proposed land use map amendment 1o redesignate approximately 20 acres of land in
the Gig Harbor North Planned Community Development district from residential low to
residential medium.

COMP 04-02
Application returned to applicant, no action needed.

COMP 04-03
Proposed map and text amendment to add a new land use designation — Master
Planned Community (MPC) for the Canterwood planned residential golf course

community consistent with the designation in the December 2002 Pierce County Gig
Harbor Peninsula Community Pian.

Waste Water Comprehensive Plan Amendment

The City Engineering Department is proposing an amendment to the current Waste
Water Comprehensive plan due to inaccuracies in the C-4 basin boundary line and
description. Review of the referenced document shows that the existing Peninsula
School District Property is pot shown in the Basin or referenced in the basin description.
Mr. Scott Wagner has approached the City about further amending the C-4 basin
boundary line to include an additional 10 acres owned by Talmo Inc. Hammond Collier

Consulting Engineers will prepare a scope and fee io review the proposal. The basic
parameters of the review include:

e Amending the current C-4 Basin Boundary line to include the School District
property already discharging sewer into the City system.

» Capacity study existing sewer lift stations 13 and 12.

+ Capacity study of the associated gravity and pressure conveyance lines.

+ {(Seneration of sewerage flow calculations of the additional 10 acres owned by
Talmo Inc.

o Analysis of the conveyance line alignment and location for the requested 10
acres.

o Preparation of a written report with supporting technical data and
-~ recommendations,
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"THE MARITIME CITY"

COMMUNITY DEVELOPMENT DEPARTMENT

TO: MAYOR WILBERT AND CITY COUNCIL
FROM: JOHN P. VODOPICH, AICP

COMMUNITY DEVELOPM DIRECTOR
SUBJECT: PROPOSED ANNEXATION~ WRIGHT (ANX 04-02)
DATE: OCTOBER 11, 2004

INFORMATION/BACKGROUND

The City has received a complate Notice of Intention to Commence Annexation
Proceedings from James Wright for a proposal to annex approximately 16.46 acres {5
parcels) of property located west of Skansie Avenue and north of Hunt Street Northwest
adjacent to the existing City limits and is within the City’s Urban Growth Area (UGA).

Property owners of more than the required ten percent (10%) of the acreage for which
annexation is sought signed this request. The pre-annexation zoning for the area is
Single-Family Residential (R-1).

Pursuant to the process for annexations by code cities in Pierce County, a copy of the
proposed legal description was sent to the Clerk of the Boundary Review Board for
review and comment. Pierce County has approved the legal description and map as
presented.

Additionally, this request was distributed to the City Administrator, Chief of Police,
Director of Operations, Engineer, Building Official/Fire Marshal, Planning & Building
Manager, Finance Director, and Pierce County Fire District #5 for review and comment
on March 24, 2004.

The Council is required to meet with the initiating parties to determine the following:

1. Whether the City Council will accept, reject, or geographically modify the
proposed annexation,;

2. Whether the City Council will require the simultaneous adoption of the zoning for
the proposed area in substantial compliance with the proposed Comprehensive
Plan as adopted by City of Gig Harbor Ordinance No, 686; and

3. Whether the City Council will require the assumption of all or any portion of
indebtedness by the area to be annexed.

The Council set the date of October 11, 2004 for such a meeting on September 27,
2004. Notice of the October 11, 2004 meeting was sent to property owners of record
within the area proposed for annexation as well as those within three hundred feet
(300’) on September 28, 2004.
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If accepted, the process will then move forward with the circulation of a formal petition
for annexation. The petition must be signed either by the owners of a majority of the
acreage and a majority of the registered voters residing in the area considered for

annexation; or by property owners of sixty percent (60%) of the assessed value of the
area proposed for annexation.

POLICY CONSIDERATIONS

The City of Gig Harbor Building Official/Fire Marshal reviewed the proposal and did not
identify any building or fire code related reasons to object to the request.

The City of Gig Harbor Finance Director noted that there was nothing financially
significant concerning this annexation.

The Boundary Review Board is guided by RCW 36.93.180 in making decisions on
proposed annexations and is directed to attempt to achieve stated objectives. These
objectives, listed below, are worthy of consideration by the Council in determining the
appropriateness of this annexation.

RCW 36.93.180
Objectives of boundary review board.

The decisions of the boundary review board shall attempt to achieve the foliowing
objectives: '

(1) Preservation of natural neighborhoods and communities;

Comment: The proposed annexation area is primarily undeveloped with two

existing single-family dwellings and three duplex structures containing six
dwelling units.

(2) Use of physical boundaries, including but not limited to bodies of water,
highways, and land contours;

Comment: Hunt Street NW, Skansie Avenue NW, and the Urban Growth Area
(UGA) bound the proposed annexation.

(3) Creation and preservation of logical service areas;

Comment: The proposed annexation would not alter any service area
boundaries.

(4) Prevention of abnormally irregular boundaries;

Comment: The proposed annexation would not create an abnormally irreguiar
boundary.

(5) Discouragement of multiple incorporations of small cities and encouragement of
incorporation of cities in excess of ten thousand population in heavily populated
urban areas;

Comment: Not applicable with regards to this proposed annexation.




(6) Dissolution of inactive special purpose districts;

Comment: The proposed annexation would not dissolve an inactive special
purpose districts

(7} Adjustment of impractical boundaries;

Comment: Not applicable with regards to this proposed annexation, the area
proposed for annexation is entirely within the City’s Urban Growth Boundary.

(8) Incorporation as cities or towns or annexation to cities or towns of
unincorporated areas which are urban in character; and

Comment: The proposed annexation is of an unincorporated area with lot sizes
ranging from 0.48 10 8.62 acres in size. The area is primarily undeveloped with
two existing single-family dwellings and three duplex structures containing six
dwelling units. The proposed annexation area is within the City’s Urban Growth
Boundary and is planned for urban levels of development.

(9) Protection of agricultural and rural lands which are designated for long-term
productive agricultural and resource use by a comprehensive plan adopted by
the county tegislative authority.

Comment: The proposed annexation does not involve designated agricultural or
rural lands.

FISCAL CONSIDERATIONS _
The Finance Director has noted that financial impacts from this proposed annexation
would not be significant to the City.

RECOMMENDATION

| recommend that the Council accept the notice of intent to commence annexation and
further authorize the circulation of a petition {0 annex the subject property to the
following conditions:

1. The City shall require that the property owner(s) assume ali of the existing
indebtedness of the area being annexed; and

2. The City will require the simultaneous adoption of Single-Family Residential (R-
1) for the proposed annexation area in substantial compliance with the
Comprehensive Plan as adopted by City of Gig Harbor Ordinance No. 686.
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The Honorable Mayor and City Council
City of Gig Harbor

3510 Grandview Street

Gig Harbor WA, 98335

Dear Mayor and City Council:

The undersigned, who are the owners of not less than ten percent {10%) of the acreage
for which annexation Is sought, hereby advise the City Council of the City of Gig Harbor
that it is the desire of the undersigned owners of the following area fo commence
annexatioh proceedings:

The property herele referred to is legally described on Exhibit “A” attached hereto
and is geographically depicted on a Pierce County Assessor's parcel map on
Exhibit “B” further attached hereto.

ftis requested that the City Council of the City of Gig Harbor set a date, nof [ater than
sixty (60) days after the filing of this request, for a meeting with the undersigned to
determine:

1. Whether the City Council will accept, reject, or geographicaily modify the
‘proposed annexation;

2. Whether the City Council will require the simuttaneous adoption of the zoning for
the proposed area in substantial compliance with the proposed Comprehensive
Plan as adopted by City of Gig Harbor Crdinance No. 686; and

3. Whether the City Council will require the assumption of all or any portion of
indebtedness by the area to be annexed.

This page is one of & group of pages containing identical text material and is intended
by the signers of the Notice of Intention of Cornmence Annexation Proceedings o be
presentad and considered as one Notice of Intention of Commence Annexation
Proceedings and may bs filed with other pages containing additional signatures which
cumulatively may be considered as a single Notice of Intention of Commence
Annexation Proceedings.

Nofice of intention to Cormmenca Annexation Preceeadings ) Page 10of 2




Resident/Owner Printed Name Address & Tax Date Signed
| Signature Parcel Number
Y 63 Roul I ow
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Exhibit A
Wright Annexation Legal Description ANX 04-02

LEGAL DESCRIPTION

BEGINNING AT THE SOUTHEAST CORNER OF THE SOUTHWEST QUARTER OF SECTION 7,

TOWNSHIP 21 NORTH, RANGE 2 EAST, W.M. IN PIERCE COUNTY, WASHINGTON, THENCE

NORTH ALONG THE EAST LINE OF SAID QUARTER SECTION 1224.64 FEET MORE OR

LESS TO THE EXTENSION EAST OF THE SOUTH LINE OF LOTS 1 AND 2, AS SHOWN ON SHORT PLAT NUMBER
86021230171, THENCE WEST ALONG THE SOUTH LiNE EXTENDED AND THE SOUTH LINE OF SAID SHORT PLAT A
DISTANCE OF 667.0 FEET TO THE

SOUTHWEST CORNER OF SAID SHORT PLAT, ALSQ BEING THE NORTHWEST CORNER OF

BALANCE OF ORIGINAL TRACT AS SHOWN ON SHORT PLAT NUMBER 8510140317,

FILED WITH THE PIERCE COUNTY AUDITOR, [N PIERCE COUNTY, WASHINGTON, AND THE WEST LINE OF THE
NORTHEAST QUARTER OF THE SOUTHEAST QUARTER OF THE

SOUTHWEST QUARTER OF SAID SECTION 7, THENCE SOUTH ALONG SAID LINE 562.12

FEET TO THE SOUTHWEST CORNER OF SAID GOVERNMENT SUBDIVISION, THENCE WEST 8 FEET TO THE WEST LINE THE
EAST B FEET OF THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SAID
SECTION 7, THENCE SOUTH ALONG SAID WEST LINE 662 FEET MORE OR LESS TO THE SOUTH LINE OF SAID
SOUTHWEST QUARTER; THENCE EAST ALONG THE SOUTH LINE THEROF 665.32 FEET TO THE POINT OF BEGINNING
EXCEPT 46" AVENUE NORTHWEST. .

EXCEPT THAT PORTION COVEYED TO THE STATE OF WASHINGTON BY DEED RECORDED UNDER AUDITOR'S FILE
NUMBER 2364858,

INCLUDING HUNT STREET NORTHWEST ABUTTING SAID ANNEXATION
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"THE MARITIME CITY"

COMMUNITY DEVELOPMENT DEPARTMENT

TO: MAYOR WILBERT AND CITY COUNCIL

FROM: JOHN P. VODOPICH, AicP ()
COMMUNITY DEVELOPMENY DIRECTOR

SUBJECT: FIRST READING OF AN ORfINANCE - PRENTICE AVENUE STREET
VACATION REQUEST - NiZK TARABOCHIA

DATE: OCTOBER 11, 2004

INTRODUCTION/BACKGROUND

On September 27, 2004, City Council approved a resolution setting October 11, 2004
as the date to hear public testimony regarding the requested street vacation initiated by
Nick Tarabochia. The City received a petition on February 21, 2002 from Mr.
Jarabochia, to vacate a portion of Prentice Avenue abutting his property as shown on
exhibits A and B on the attached ordinance in accordance with GHMC 12.14.002C.

Specifically, the request is for the vacation of the portion of Prentice Avenue right-of-
way currently held by the City, and abutting the eastern property frontage of parcel no.
9815000221. Prior research on this right-of-way has determined that this portion of
Prentice Avenue was platted in Pierce County in 1888 and was not opened or improved
by 1905, therefore it automaticaily was vacated by operation of law in 1896. The City’s
ability to open this portion of Prentice Avenue is barred by lapse of time and the City
has no interest in the street. In order to ensure that this portion of Prentice Avenue is
placed on tax rolls and the ownership is formally recorded, the property owner has
requested that the City vacate the sireet under GHMC 12.14.

The right-of-way proposed for vacation along Prentice Avenue is surplus to the City’s
needs, and the City does not have any plans for improving the right-of-way proposed for
vacation. The vacation request will not eliminate public access to any property.

FISCAL CONSIDERATIONS
The processing fee has been paid in accordance with GHMC 12.14.004.

RECOMMENDATIONS
I recommend that Council approve the ordinance as presented at the second reading.
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NICK J. TARABOCIHIA | C
P.O. Box 1607
Gig Harbor, WA 98332 - e
Mobile (253) 549-6733 Tl L
Office (253) 851-5721 & .
tara@harbornet.com .:?19{;)

February 21, 2002

Mr. John P. Vodopich AICP
Director of Planning and Building Services
3125 Judson Street

Gig Harbor, WA 98335

RE: Vacation of a portion of front street right-of-way(s)

Dear Mr. Vodopich,

This letter serves as an official request to vacate a 33-foot wide strip of

front street right-of-way abutting my property at 9407 Woodworth Ave. in

the city of Gig Harbor. This right-of-way along with my property were

created from the plat called “Extension to the city of Gig Harbor” record

in 1891 in book 6 of plats at page 74 in Pierce County, Washington. These .
portions of Front Street abutting my property at parcel number 981500-

022-1 have never been used as street(s). In fact, most of it lies on a steep

hillside.

Under the City of Gig Harbor’s Municipal Code 12.14.018.C, which sites
the “vacations of streets and alleys subject to 1889-90 Laws of
Washington, Chapter 19, Section 32 (Non-user statue)”, that portion of
Front Street right-of-way abutting my parcel has adversely become mine
legally since this right-of-way was never used for its original purpose.

In light of this information, I wish to request that portion of the Front
Street abutting my property be vacated. See attached drawings depicting
the original location of the subject portion of Front Street right-of-way(s)
in relation to my parcels.

Thank you for your assistance.
Sincerely,

Nick J. Tarabochia

enclosure .
cc: Mark Hoppen, City Administrator




ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
GIG HARBOR, WASHINGTON, VACATING A PORTION
OF PRENTICE AVENUE, BETWEEN PEACOCK HILL
AVENUE AND WOODWORTH AVENUE.

WHEREAS, the City has the authority to adopt a vacation ordinance to formally
remove the cloud on the title of the referenced right-of-way area, but this street vacation
ordinance does not affect the rights of anyone, including any rights the public may have
acquired in the right-of-way since the street was vacated by operation of law; and

WHEREAS, the portion of Prentice Avenue subject to this vacation request was
created in the Plat of the Woodworth's Addition, recorded in the records of Pierce
County in 1891; and

WHEREAS, the referenced portion of street right-of-way has never been opened
or improved as a public street; and

WHEREAS, the referenced portion of street right-of-way was located in Pierce
County during the period of five years prior to 1809, and there is no evidence that it was
used as a street during such period; and

WHEREAS, the City Council passed Resolution No. 630 initiating the procedure
for the vacation of the referenced street and seiting a hearing date; and |

WHEREAS, after the required public notice had been given, the City Council

conducted a publiic hearing on the matter on October 11, 2004, and at the conclusion of




such hearing determined that the aforementioned right-of-way vacated by operation of
law and lapse of time; Now, Therefore,

THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON,
ORDAINS AS FOLLOWS:

Section 1. The City Council finds that the unopened portion of the platted
Prentice Avenue right-of-way, lying between Peacock Hill Avenue and Woodworth
Avenue, abutting the eastern property frontage of Parcel No. 9815000221, attached
heretoc as legally described in Exhibit A and incorporated by this reference and as
shown as depicted on Exhibit B, has vacated by lapse of time and operation of law
under the Laws of 1889-90, Chapter 19 (Relating to County Roads), Section 32, p. 603,
as Amended By Laws of 1909, Chapter 90, Section 1, p. 189, repealed in 1936 by the
Washington State Aid Highway Act (Laws of 1936, Chapter 187, p. 760).

Section 2. The City has the authority to adopt a vacation ordinance to formally
remove the cloud on the title of the referenced right-of-way area, but this street vacation
ordinance does not affect the rights of anyone, including any rights the public may have
acquired in the right-of-way since the street was vacated by operation of law.

Section 3. The City Clerk is hereby directed to record a cenrtified copy of this
ordinance with the office of the Pierce County Auditor.

Section 4. This ordinance shall take effect five days after passage and

publication as required by law.




PASSED by the Council and approved by the Mayor of the City of Gig Harbor

this day of , 2004,
CITY OF GIG HARBOR
By:
Gretchen Wilbert, Mayor
ATTEST/AUTHENTICATED:
By:

Molly M. Towslee, City Clerk

APPROVED AS TO FORM:
Office of the City Attorney:

By:

Carol A. Morris

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
PUBLISHED:

EFFECTIVE DATE:
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EXHIBIT A

PROPOSED .
L.EGAL DESCRIPTION |
RIGHT-OF-WAY THAT WILL ATTACH TO TARABOCHIA ADJOINER FOLLOWING

VACATION OF A PORTION Of PRENTICE AVENUE
GIG HARBOR, WASHINGTON

THAT PORTION OF THE WEST HALF OF PRENTICE AVENUE (FORMERLY
CHESTER STREET) AS DEPICTED ON THE PLAT OF WOODWORTH'S ADDITION
TO GIG HARBOR, ACCORDING TO PLAT THEREOF RECORDED IN VOLUME & OF
PLATS, PAGE 66, RECORDS OF PIERCE COUNTY, WASHINGTON, LYING
BETWEEN THE EASTERLY PRODUCTION OF THE SOUTH LINE OF THE NORTH
40 FEET OF LOT 2, BLOCK 7 OF SAID PLAT, AND THE EASTERLY
PRODUCTION OT THE SOUTH LINE OF THE NORTH 20 FEET OQF LOT 4,
BLOCK 7, SAID PLAT OF WOODWORTH'S ADDITION TO GIG HARBOR.

ALL BEING SITUATE IN THE NORTHEAST QUARTER OF SECTION 6,

TOWNSHIP 21 NORTH, RANGE 2 EAST, W.M., PIERCE COUNTY,
WASHINGTON.

PREPARED BY AHBL, INC.
AHBL JOB NO. 201454.50

January 30, 2002 .

201494501eg.doc 4




EXHIBIT B
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SUMMARY OF ORDINANCE NO.
of the City of Gig Harbor, Washington

On , 2004 the City Council of the City of Gig Harbor, Washington,
approved Ordinance No. . the summary of text of which is as follows:

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
GIG HARBOR, WASHINGTON, VACATING A PORTION
OF PRENTICE AVENUE, LYING WEST OF PEACOCK
HILL AVENUE AND EAST OF WOODWORTH AVENUE IN
GIG HARBOR, WASHINGTON.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF GIG HARBOR:

The full text of this ordinance will be mailed upon request.

APPROVED by the City Council at their regular meeting of
2004.

BY:

MOLLY M. TOWSLEE, CITY CLERK




THE MARITIME CITY"

COMMUNITY DEVELOPMENT DEPARTMENT

TO: MAYOR WILDBERT AND CITY COUNCIL MEMBERS
FROM: STEVE OSGUTHORPE, AICP _¢/-
PLANNING & BUILDING MANAGER
SUBJECT: FIRST READING OF ORDINANGE ADDING A ROUNDING
PROVISION FOR CALCULATING RESIDENTIAL DENSITY.
DATE: OCTOBER 11, 2004

INFORMATION/BACKGROUND

Applicant: Sheila Koscik
739 7" st. SE
Puyallup, WA 98372
(253) 238-1540

Agent: Mary Souza / ReMax Executives
5246 Olympic Drive NW
Gig Harbor, WA 98335
(253) 238-1540

Aftached for the Council’s consideration is a draft ordinance that would add a
rounding provision for determining residential density. The provision would allow
rounding the number of allowable dwelling units to the nearest whole number to
address questions of fractional dwelling units in density calculations. Rounding
up would be permitted if the fractional dwelling unit was .5 or above. It would
have 1o be rounded down if it was below .5.

Many jurisdictions, including Pierce County, include a rounding provision for the
purposes of calculating residential density. Chapter 17.05 was recently added as
an amendment to the GHMC to provide the public with specifications of dwelling
unit densities, but it did not address the issue of fractional dweliing units. It is
therefore necessary to round fractional dwelling units down to the nearest whole
number in order to not exceed the maximum stated density by even a fraction of
a unit,

The Planning Commission held a public hearing on the proposed amendments
on August 19, 2004. The Commission then forwarded a recommendation to the
City Council to approve of the proposed amendments (6/1 (Dick Allen})).

Page 1 of 2
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POLICY CONSIDERATIONS .
Applicable land use policies and codes are as follows:

A. Comprehensive Plan: The Land Use Element of the
Comprehensive Plan includes a policy under generalized land use
categories on page 8 addressing residential densities as follows:

a. Residential
Provides primarily for residential uses and facilities that would
ordinarily be associated with closely linked to residential uses
and neighborhoods. Two density ranges are defined for
residential; RL (urban residential low density, 3.0 — 4.0 dwelling
units per acre) and RM (urban residential moderate density, 4.0
- 12.0 dwelling units per acre).

B. Gig Harbor Municipal Code: Chapter 17.05 was recently
added as an amendment to the GHMC. This chapter specifies the
calculations used in determining the allowable dwelling units
permitted at any given lot in the City. However, there is nothing in
this chapter that pertains to the rounding of fractional dwelling
units.

ENVIRONMENTAL ANALYSIS .
The SEPA Responsible Official issued a determination on non-significance

{DNS) for this proposal on July 14, 2004. The comment period on the SEPA
determination was September 20, 2004, and the appeal period ended on October

4, 2004. No comments or appeals were submitted.

RECOMMENDATION

The staff finds that the proposed rounding provision provides needed clarification
on how density should be calculated. The staff recommends that the Council
adopt the ordinance at the second reading, which is scheduled for October 25,
2004.

Page 2 of 2




ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GIG
HARBOR, WASHINGTON, RELATING TO LAND USE AND
ZONING, AND THE METHOD FOR DETERMINING THE
NUMBER OF DWELLING UNITS PERMITTED PER ACRE,
INCLUDING A NEW PROVISION ALLOWING THE ROUNDING
OF ACTUAL DENSITY TO THE NEAREST WHOLE NUMBER,;
ADDING A NEW SECTION 17.05.035§ TO THE GIG HARBOR
MUNICIPAL CODE.

WHEREAS, the City of Gig Harbor, through the Zoning Code, has
established maximum residential densities in all residential districts in the City;
and

WHEREAS, density units are stated in whole numbers; and

WHEREAS, applying density limits to a specified lot often results in a
fractional number of density units; and

WHEREAS, the City of Gig Harbor has no policy regarding “rounding” of
fractional dwelling units in the GHMC for the purposes of calculating density; and

WHEREAS, a proposed text amendment has been submitted by Sheila
Koscik, a resident and property owner in Gig Harbor, that would ailow rounding
fractional dwelling units in Gig Harbor City limits to the nearest whole number;
and

WHEREAS, the proposed text amendment would provide clarification on
allowable density; and

WHEREAS, the proposed text amendment is consistent with the goals,
objectives, and policies of the Comprehensive Plan; and

WHEREAS, the City's SEPA Responsible Official issued a determination
of Non-significance for the proposed text amendment on July 19, 2004 pursuant
to WAC 197-11-350; and

WHEREAS, the City Community Development Director forwarded a copy
of this Ordinance to the Washington State Department of Trade and Community
Development on July 19, 2004, pursuant to RCW 36.70A.106; and
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WHEREAS, the City Planning Commission held a public hearing on this
Ordinance on August 19, 2004, and made a recommendation of approval to the
City Council; and

WHEREAS, the City Council considered this Ordinance during its regular
City Council meeting of , 2004; Now, Therefore,

THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON,
ORDAINS AS FOLLOWS:

Section 1. A new section 17.05.035 is hereby added to the Gig Harbor
Municipal Code, which shall read as follows:

17.05.035 Density Rounding. The allowable number of dwelling units for
any given_lot of the city shall be calculated by multiplying the net buildable
land area by the allowed density in dwelling units/acre. The result of this
calculation shall equal the number of dwelling units permitted. If a
calculation results in a fractional dwelling unit, the fractional dwelling unit
shall be rounded to the nearest whole number. Less than .5 shall be
rounded down. Greater than or equal to .5 shall be rounded up.

Example: 1.5 acres x 3 du/acre = 4.5 {rounded to 5§ dwelling units)

Section 2. Severability. If any section, sentence, clause or phrase of this
Ordinance is held to be invalid or unconstitutional by a court of competent
jurisdiction, such invalidity or unconstitutionality shall not affect the validity or
constitutionality of any other section, clause or phrase of this Ordinance.

Section 3. Effective Date. This Ordinance shall take effect and be in full
force five (5) days after passage and publication of an approved summary
consisting of the title.
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. PASSED by the City Council and approved by the Mayor of the City of Gig
Harbor this _ day of , 2004,

CITY OF GIG HARBOR

GRETCHEN WILBERT, MAYOR

ATTEST/AUTHENTICATED:

MOLLY TOWSLEE, City Clerk

APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY

. By:

CAROL A. MORRIS

FILED WITH THE CITY CLERK: 10/6/04
PASSED BY THE CITY COUNCIL:
PUBLISHED:

EFFECTIVE DATE:

ORDINANCE NO:
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“THE MARITIME CITY"

COMMUNITY DEVELOPMENT DEPARTMENT

TO: MAYOR WILBERT AND CITY/GQOUNCIL
FROM: JOHN P. VODOPICH, AICP { /
COMMUNITY DEVELOPMENT DIRECTOR

SUBJECT: RESOLUTION ESTABLIS HARBOR RIDGE MIDDLE SCHOOL
LATECOMER’S AGREEMENT FOR REIMBURSEMENT OF MUNICIPAL

WATER
DATE: OCTOBER 11, 2004
INFORMATION/BACKGROUND

The City is required to take action to approve and execute a water latecomer’s
agreement for reimbursement of a portion of the construction costs for the Burnham
Drive waterline extension. The proponent and applicant is the Peninsula School District.
Extension of the wateriine was required in order for the School District to obtain the
necessary fire flow as part of the Harbor Ridge Middle School Renovation and
expansion project.

In accordance with the provisions of GHMC Chapter 13.35, the applicant submitted a
request to the City for a latecomer’s reimbursement agreement. The methodology for
the assessment along with the calculations and the affected parcels were created by the
applicant. The City reviewed the supplied information for correciness and conformity
with the provisions contained within the GHMC and determined their application to be
complete. The methodology serving as the basis of assessment was identical to the
previously executed Burnham Drive Latecomers agreement executed in 2002.

Upon City receipt and verification of the information, the City mailed out notices to all
affected property owners {21 total) informing them of the assessment should the
property owner elect to connect to the above mentioned waterline. One response was
received from Mr. Wade Perrow, property owner of Lot 22. In his response, Mr. Perrow
challenges the inclusion of his property in the latecomer’s assessment citing his
property is not contiguous to the waterline extension and that he will not be connecting
to the waterline. The City informed the applicant’s consultant Engineer, AHBL of Mr.
Perrow's letter and requested that AHBL respond to his concerns. Attached is their
response to Mr. Perrow’s letter. The City has reviewed the issue and concurs with the
reasoning to include Mr. Perrow’s property.

Again, it must be noted there is no requirement that any of the affected property owners
to connect to the waterline. The assessment would only be collected if a property owner
chose to obtain City domestic water or fire flow service. Mr. Perrow couid indeed
connect to the waterman on Woodworth Avenue. Should that occur, Mr. Perrow wouid
not be assessed a latecomer's fee since his connection point would be from a different
waterman. The City requested that AHBL contact Mr, Perrow directly to help clarify the
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situation with him. AHBL and the City Engineer’s response to Mr. Perrow’s concerns
have been attached.

Staff has prepared a draft resolution establishing Council acceptance and execution of
the resolution establishing the Harbor Ridge Middle School Latecomer’s Agreement for
Reimbursement of Municipal Water. The City Attorney has reviewed and approved the
draft resolution.

RECOMMENDATION
I recommend that the City Council adopt the resolution as presented.




RESOLUTION NO. __

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GIG
HARBOR, WASHINGTON, ESTABLISHING A LATECOMER’S
AGREEMENT FOR THE REIMBURSEMENT OF COSTS ASSOCIATED
WITH THE INSTALLATION OF A MUNICIPAL WATER MAIN
EXTENSION BY THE PENINSULA SCHOOL DISTRICT.

WHEREAS, on November 1, 2003, (Project Completion Date) the Peninsula

School District installed a new 12 inch water line in the area shown on the map labeled
“Exhibit A,” attached to the document entitled “Latecomer’s Agreement for
Reimbursement of Municipat Water Extension,” which document is attached hereto as
Attachment 1, and incorporated herein by this reference; and

WHEREAS, on February 3, 2004, the City of Gig Harbor accepted the water line
for public ownership and maintenance; and

WHEREAS, the Peninsula School District requested that the City utilize the
procedures in RCW Chapter 35.91 to allow reimbursement to the District of the District’s
costs associated with the water line; and

WHEREAS, the District submitted information to the City for the allocation of the
“pro rata” share to be paid by ail owners of property who request to hook up 10 the line
within fifteen years after the Council’s authorization of the Mayor's execution of the
Latecomer's Agreement (Attachment 1); and

WHEREAS, the City Engineer reviewed the information submitted by the District,
and determined that it was complete and that it was consistent with the methodology

used by the City for previous latecomer agreements; and




WHEREAS, within twenty (20) days prior to October 11, 2004, the City staff
mailed out notices to all owners of property identified by the District in the Exhibits to the
Latecomer’s Agreement (Attachment 1), of the Council’s public heéring on the
authorization of the Agreement; and

WHEREAS, after such mailing, the City only received one written response, from
Wade Perrow of Donkey Creek Holdings (dated September 27, 2004); and

WHEREAS, the City forwarded Mr. Perrow’s letter to the District so that its
engineers could develop a response, and the District’s response was dated October 4,
2004; and

WHEREAS, on October 11, 2004, the City Council held a public hearing on the
Latecomer’'s Agreement (Attachment 1}, and heard the testimony of the District's
representatives, members of the public and the City staff; Now, Therefore,

BE IT HEREBY RESOLVED AS FOLLOWS:

Section 1. Letter from Wade Perrow of Donkey Creek Holdings. The City

Council acknowledges the information provided by Steve Misiurak, the City Engineer,
regarding the options available to Mr. Perrow for water hook-ups on his property. Mr.
Misiurak pointed out that the assessment would only be collected if Mr. Perrow chose to
- hook-up to this particular water main. if Mr. Perrow chose instead to connect to the
water main on Woodworth, Mr. Perrow would not be assessed a latecomer’s’ fee under
the Agreement, because his connection point would be from a different water main.

Section 2. Authorization for Execution of the Latecomer’s Agreement. The City

Council hereby authorizes the Mayor to sign the Latecomer’s Agreement, which is

Attachment 1 to this Resolution.




. Section 3. Recording Against the Propetrties Affected. The City Community

Development Director is hereby directed to record the Latecomer’s Agreement against

the properties identified in the Exhibits to the Latecomers Agreement, with the Pierce

County Auditor's Office.

RESOLVED by the City Council this 11th day of October, 2004.

APPROVED:

MAYOR, GRETCHEN WILBERT
ATTEST/AUTHENTICATED:

MOLLY M. TOWSLEE, CITY CLERK

APPROVED AS TO FORM:

BY:
CAROL A. MORRIS, CITY ATTORNEY

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
RESOLUTION NO.




Attachment 1

LATECOMERS AGREEMENT FOR REIMBURSEMENT
OF MUNICIPAL WATER MAIN EXTENSION

THIS AGREEMENT, made this. ___dayof _ _ _, - _ 2004, by
and between the Peninsula School District, a Washington municipal corporation, whose business
address is 14015 62" Ave NW, Gig Harbor, WA 98332 and the City of Gig Harbor, a
Washington municipal corporation, whose business address is 3510 Grandview St., Gig Harbor,
WA 98335, situated in Pierce County, Washington, the parties respectively referred to herein as
"Owner” and "City".

WITNESSETH:

RECITALS
1. The City owns and operates a water system within and adjacent to its limits; and
2. The Owner has constructed, under agreement with the City, pursuant to the

Municipal Water and Sewer Facilities Act, RCW 35.91.010, et seq., certain extensions to said
system more particularly described on Exhibit "A" attached hereto and incorporated herein by
this reference, which additions are capable of serving areas now owned by the Owner; and

3. The area capable of being served by the extensions to said systems described in
Exhibit "A", is herein referred to as the "benefited property,” and is more particularly described
in Exhibit "B", attached hereto and by this reference incorporated herein; and

4, The extensions to said system described in Exhibit "A" are located within the
area served by the City and have not been accepted by the City for maintenance and operation;
and

5. The cost of construction of the water main extension described in Exhibit "A”"
under the provisions of said Municipal Water and Sewer Facilities Act amounts to $433,630:;
and

6. The City has determined and the Owners have agreed that the area benefited by
said extensions amounts to 2792 lineal front feet of which 403 lineal front feet is directly
attributable to the Owner and the remaining benefited properties, resulting in fair prorata shares
of the cost of construction of said extensions, to be collected from the owner or owners of any
parcel benefited thereby, and who tap on or connect to said system as described in Exhibit ‘A";
and

7. The City and Owner desire and intend by this Agreement to provide for
collection of the fair prorata share of the cost of construction of said extensions from the owners
of the benefited properties (as described on Exhibit "B") who did not contribute to the original
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cost thereof, under the provisions of the Municipal Water and Sewer Facilities Act,
PROVIDED, that nothing contained herein shall be construed to affect or impair in any manner
the right of the City to regulate the use of its said system of which the extensions described in
Exhibit "A" shall become a part under the terms of this Agreement, pursuant to the provisions of
any ordinance, resolution, or policy now or hereafter in effect. The imposition by the City of any
such requirement shall not be deemed an impairment of this Agreement though it may be
imposed in such a manner as to refuse service to an owner of the benefited property in order to
secure compliance with such requirements of the City. .

NOW, THEREFORE, in consideration of the mutual covenants and agreements
hereafter set forth, it is agreed by and between the parties hereto as follows:

A. All of the recitals set forth above are adopted by the parties as material elements
of this Agreement.

B. The Owner shall transfer title, free and clear of all encumbrances to the
extensions described in Exhibit "A", by a Bill of Sale to be executed and delivered by Owner to
the City upon acceptance of said extensions for maintenance by the City. This Bill of Sale shall
contain the Owner's warranty that it has good title and the right to convey said extensions, that it
will warrant and defend the City against the claim of interest therein asserted by any third
person, that it will gnarantee the workmanship and materials in said facility for a period of one
year after the date of acceptance by the City and that it warrants said extensions to be fit for the
use for which they are intended.

C. Owner further warrants that it is the owner in title absolute of the extensions
described in Exhibit "A", that it has neither permitted or suffered any person or other entity to
tap onto said extensions prior to the date of this Agreement; that the charges described in Exhibit
“C” totaling $433,630 is a fair prorata charge to be assessed against the owners of the benefited
premises, as described in Exhibit “B", who subsequently tap on to or connect to said facility, and
do further warrant that there are no persons, firms or corporations who have filed or have the
right to file a lien against said extensions pursuant to the provisions of Title 60 of the Revised
Code of Washington, other than those heretofore filed which have been satisfied. In the event
that any lien or other claim against said extensions are asserted after conveyance to the City,
(which Owner shalf defend and save harmiess the City from loss on account thereof), and in the
event the City shall be put to any expense in defense of such claim or otherwise, then the City
shall have a lien against any funds then or thereafter deposited with it pursuant to this

Agreement.

D. In consideration of the conveyance of the extensions described in Exhibit "A",
the City agrees to accept said extensions for maintenance as part of its facility, after inspection
and testing by the City Engineer and his recommendation of acceptance, and further agrees to
collect from the owners of the realty benefited by said lien who have not heretofore contributed
to the cost of construction thereof, and who subsequently tap onte or use the same, a fair prorata
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share of the cost of such construction based upon the sum of which unit charge shall be
conclusively presumed to be a fair prorata charge against the benefited parcels. The City shall
charge, in addition to its usual and ordinary charges made against persons applying for service
from said facility and in addition to the amount agreed to be collected by the City in this
paragraph, a sum equal to fifteen percent (15%] to be collected from owners or persons tapping
onto said facility, which sum shall be used by the City to defray the cost of labor, bookkeeping,
and accounting, pursvant to the terms of this Agreement.

E. The City shall pay to the Owner the sums agreed by it to be collected pursuant to
the provisions of the preceding paragraph, within sixty (60) days after receipt thereof at the
address of the Owner as set forth hereinafter or at such other addresses as the Owner shall
provide by Certified Mail. If said payments are returned to the City unclaimed by the Owner or
if the City is unable to locate the Owner after six (6) months, the City shall retain all sums then
received and all future sums collected under this Agreement.

F. In the event of the assignment or transfer of the rights of the Owner voluntarily,
involuntarily, or by operation of law, then the City shall pay all benefits accruing hereunder, after
notice, to such successor of the Owner as the City, in its sole judgment, deems entitled to such
benefits; and in the event conflicting demands are made upon the City for benefits accruing
under this Agreement, then the City may, at its option, commence an action in interpleader
joining any party claiming rights under this Agreement, or other parties which the City believes
to be necessary or proper, and the City shall be discharged from further liability upon paying the
person or persons whom any court having jurisdiction of such interpleader action shall
determine, and in such action the City shall be entitled to recover its reasonable attorney's fees
and cost, which fees and costs shall constitute a lien upon all funds accrued or accruing pursuant
to this Agreement.

G. The City agrees not to allow an Owner or user of any benefited property as
described in Exhibit "A" to tap onto said facility without such owner or user having first paid to
the City a sum equal to the fair prorata charge hereinabove set forth.

H. In the event of any claims anising as a result of the acts or omissions of the City,
its officers, officials, employees representatives and agents, in the performance of the services
described in this Agreement, the Owner hereby agrees to release, indemnify, defend and hold the
City, its officers, officials, employees, agents and representatives, harmless from any and all
claims, costs, judgments, awards, attorneys’ fees or Habilities to any person. In addition, the
Owner hereby agrees to release, indemnify, defend and hold the City, its officers, officials,
employees, agents and representatives, harmless from any and all claims, costs, judgments,
awards, attorneys® fees or liabilities to any third persons asserting that the formula used to
determine either the benefited properties or the amount of such benefit is in error or does not

amount to a fair prorata charge.

13 The City shall be entitled to rely, without any resulting liability to the City, on the
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provisions of this Agreement with respect to the fairness of the prorata charge herein provided,
and upon the designation and description of the benefited properties set forth in Exhibit "B".

J. This Agreement shall become operative immediately after recording with the
Auditor of each County in which any of the benefited lands are situated, at the expense of the
Owner, and shall remain in full force and effect for a period of fifteen (15) years after the date of
such recording, or until the Owner, or its successors or assigns, shall have been fully reimbursed
as aforesaid, whichever event occurs earlier; provided, that in the event the additions described
in Exhibit "A" or any portions thereof shall, during the term of this Agreement, be rendered
useless by the redesign or reconstruction of a portion of the City's facility, such determination of
uselessness to be in the absolute discretion of the City Engineer, then the City's obligation to
collect for the Owner of the tapping charges provided pursuant to this Agreement shall cease.

K. No waiver, alteration or modification of any of the provisions of this Agreement
shall be binding unless in writing and signed by a duly authorized representative of the City and
Owner.

L. All communications regarding this Agreement shall be sent to the parties at the
addresses listed below, unless notified to the contrary.

City of Gig Harbor Peninsula School District
3510 Grandview Street 14015 62° Ave, NW
Attn: City Engineer Attn: Deputy Superintendent
Gig Harbor, WA 98335 Gig Harbor, WA 98332
M. All of the provisions, conditions, regulations and requirements of this Agreement

shall be binding upon the successors and assigns of the Owner, as if they were specifically
mentioned herein. :

N. This Agreement shall be construed in accordance with the laws of the State of
Washington, and jurisdiction of any resulting dispute shall be in Pierce County Superior Court,
Pierce County, Washington. The prevailing party in any legal action shall be entitled to all other
remedies provided herein, and to all costs and expenses, including attorneys' fees, expert witness
fees or other witness fees and any such fees and expenses incurred on appeal.

0. Any invalidity, in whole or in part, of any of the provisions of this Agreement
shall not affect the validity of any other of its provisions.

P. No term or provision herein shall be deemed waived and no breach excused unless
such waiver or consent shall be in writing and signed by the party claimed to have waived or
consented.

Q. This Agreement, including its exhibits and all documents referenced herein,
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constitutes the entire agreement between the City and the Owner, and supersedes all proposals,
oral or written, between the parties on the subject.

IN WITNESS WHEREQOF, the parties have executed this Agreement on the day and
year above written.

CITY OF GIG HARBOR OWNERS (Peninsula School District)

By:

- Its Mayor

ATTEST:

By:
City Clerk,

APPROVED AS TO FORM
OFFICE OF THE CITY ATTORNEY

By:
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STATE OF WASHINGTON )

) ss.
COUNTY OF PIERCE )
" . < =="-certify that I know or have satisfactory evidence that ' is the

person who appeared before me, and said person acknowledged that (he/she) signed this
instrument, on oath stated that (he/she) was authorized to execute the instrument and
acknowledged it as the of the City of Gig Harbor, to be the free and
voluntary act of such party for the uses and purposes mentioned in the instrument.

Dated:
NOTARY PUBLIC, State of Washington,
Print Name:
Residing at:
My Commission expires:
STATE OF WASHINGTON }
) ss.
COUNTY OF PIERCE )
I certify that I know or have satisfactory evidence that MAB_M is the

person who appeared before me, and said person acknowledged that (he/she) signed this
instrument, on oath stated that (he/she) was authorized to execute the instrument and

acknowledged it as the 200 Sogeran crdeaof m&h& to be the free and voluntary

act of such party for the uses and purposes mentioned in the instrument.

Dated: __ /512004

NOTARY PUBLIC, State of Washington
Print Name: v

Residing at: _&ie  BRRBHOR

My Commission expires: STzl
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EXHIBIT A

-

7
L _ __ o~~~
L N
W/%@V . %Q' "s%// - Z

e

\
\

==

Description:

A new 12 in. water main was constructed beginning at parcel no.2 and ending at parcel no.18 by
the Peninsula School District for the Harbor Ridge Middle School and is the purpose of this
Latecomers Agreement. The affected properties of this agreement (shown as shaded), lie along
Burmnham Dr. and Prentice Ave. The legal descriptions of these parcels appear on Exhibit “B”,
In the event future connections are made to this line by a particular parcel, the dollar amount to
be collected for that parcel appears on Exhibit “C” in the Total Allocation column.
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PARCEL
REFERENCE

TAY LOT
NUMBER

EXHIBIT B

ILGAL
DESCRIPTION
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200" INTWETEOY SYFWOIALYT TOOHIS TTATIW IDA Y YOGUVERTHTOWIL 193] Liniodua [\sTumag jraouistumpsfumag put sluaunaody)

Parcet Tax Lot Gross parcel] Wetland Net parcel | %of Total | 75% Allocatlon | Frontage %of Total | 25% Allecation Tolal
Reference] Numbers area (sq i} |areas {sq )| areas (sqf}| Nel Area [by NeiLol Area j{linear feal) |Linear Frontage| by Fromtage | Allecation |
] 0222314037 | 348,480 0 343,480 10.6% $234,341 0 0.0% $0 $34,341
2 0222313066 6,098 2,035 4,062 0.1% $400 33 12% $1,281 $1,682
3 0221061093 | 447,796 0 447 796 13.6% 344,128 315 11.3% $12,231 $56,358|
4 0221061094 11,200 0 11,200 0.3% $1,104 87 31% $3,378 $4,482
5 0221066010 | 236,966 ] 236,966 7.2% $23,352 315 11.3% $12,23) $a5583]
3 02210610650 | 46,174 ] 46,174 1.4% $4,550 212 7 6% $5,232 §12,782 :
7 0221061072 | 196,456 2,493 193,963 5.9% $19,114 167 6.0% $6,484 $25,598
8 0221061055 50,094 0 50,094 1.5% $4,936 84 3.0% $3.262 $8,198
9 0221061073 | 471,755 74,451 397,274 12.0% $38,149 100 3.6% $3.882 $43,082|
10 0221061075 25,700 ] 25,700 0,8% $2,533 363 13.0% $14,095 $16,627|
1 0221061054 | 179,467 0 179,467 5.4% $17,686 324 11.6% $12,580 $30,266
12 0221061000 | 236,055 13,283 222312 6.8% $21,957 0 0.0% $0 $21,957
13 0221061034 | 112,820 32,069 80,751 2.4% $7,958 0 0.0% $0 $7,958
Lo 13 0221061043 7,405 0 7405 0.2% $730 60 2.1% $2,330 $3,059
S, 15 0221061086 25931 18,305 7,626 0.2% $751 0 0.0% $0 $751
= 16 0221065018 43402 0 43402 1.3% $4,277 236 B5% $9,163 $13440f
17 0221065020 84,559 0 84,559 2.6% $8,332 1] 0.0% 30 $8.333]
18 0221061100 506,602 0 506,602 154% $49,923 403 14.4% $15648 £65,571
19 4097000210 5712 0 5712 0.2% $563 40 1.4% $1,553 $2,116
20 4030000070 5558 0 5,558 03% $548 53 1.9% %2056 $ze06) T
21 0221061088 | 174676 ] 174 676 5.3% $17.213 ] 00% $0 $17.213]
22 0221061102 | 219,978 0 219,978 6.7% $21,678 0 0.0% $0 $z21678]
Totals 3,492,924 : 142667 : 3,300,257 : 1000% $325,223 2792 100.0% $108408:  $433,630: Q
"""""" Total Cosi of Construciion:i e "
' 76%of Total Cost::  $325,323 N .o
5% of Totsl Cost::  $108,408 -
Developer's ProRata Share::  §885717 ;¢ -
: ; Total Assessmeri; " $568 560 L S S A SN o
Adminigtrative Fee per 13.33.080 GHMC: $18,403;(Assumas connaction of all aflected parcels) _ e
Potential Net Amount Due Developar:: ~ $349,657 (Assumes connection of ali affected parcels) ¢~ =~ 7
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POBox 285 T
- Gig Harbor, WA 98335 - o
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City of Gig Harbor e
3510 Graudwew Street e Lo
Glg Harbor, WA 98335 .~ ~ T

) Attn . Steve Migiurak, PE. _ - -

’ RE: Lateeomer s: Agteement Harbor Ridge Middle Scheol

- — . __’_J’ (k -
DearMI Nhs:mak o ,_J N 1 ;

~¥Donkey Creek Holding¥/is-in® recelpt of,the suggested latecomers ared for the mumclpalawaterhne extensmn - J,JI g
T 1dent1ﬁed in your-Septembet. 22, 2004 letter. Donkey Creek believes an error has been madé in 1dennfymg, ata
_ 1— . mmnnum, parcel 00,22 Parcel No 22 wﬂl not recewe watér direcﬂy frmoras an ‘extenswn%)f this lmprovement.

Havm pamalpate(d in the prevmus 'latecbmer 8 agreement, brmgmg i€ waterlme from the-Women’ s Correcnbn\ I
the city was"exphcltly clear in noting only spegific. conuguous properties. would be .
« «  -assedsél latecomer’s fees. Attached is-a copy pfthe cityls April 23,2202 1etter and Exhibit B indicating the T -
o~ ldenl]ﬁed—properﬁes ﬁonkey Creek believes the cxty has erredqn hdenﬁfymg parcel 2’Z_as a beneﬁt:area to t]:us’lmef b

~ Center to/Bumham Drive,

‘\\_e-xg:nszlon‘ s LT ~ .'-:' o~ - e

|

N ‘/J:
1--\

e

" (253) 851-9309

FAX (253) 851-6475

T

'\

W

"

v

' GiTv.OF GIG By
PUBLIGWORKS

—

1 L.

\.j\

rs

BTN Septemigei‘-_; 2; 2004

RECEWED
- SEP'2§. 21]0&

L i .“} y
As the owner of 1dent1ﬁed parcel 22, we mll\not be tapping-on-of con,gectmg to sald system as descr:bed in Exhjblt .
A As-apgmelpant in the previous line extension, we were specifically and eIearISmeormed' that the city ¢ couldnet‘ .

-

‘and would potalloy collection of latecoiner’s fees.for any entity ‘extending on or connecting & the improvemem'é

comple@\d

‘from the Women *s Correction Center to'Burnham Drive., Furthetmore, the City¢learly stated any

improvements to the Sity’s water Systeny -creatéd by the ‘developer but’ not spec:ﬁcally tied to; tapping to or '

connectmg to the system\eoqumot and would not ‘constitute part1c1pa_t10n in thelaiecomer S glﬂeement

Should the City ﬁowchang&ﬁs posmon ,m this regard; there aré conmderable undeveloped parcels lecated betwe)En- :

.and afong Bumliam Dnve and o dp Woodwarcl thaf‘have ne; been 1dem1ﬁed in the suggested lateeg.mer $

f‘agreement _\ o

RN Y conclusmn, Donkey Créek Holdmgs behew)%s the mclus1
-  uncalted for 3s it relates to Parcel 22. "Parcel 22 will be connéeting to- tlie Woodworth watérfine. at Benson,Road. -

T

_-\ i
!

Comlectlou at thlS]leJI will reqmre a W‘aterh.ne bxtenswn from the emii'mg sysfem . ;’

.
!

i RE

' Gwen dae_dnecnon, and 1oglcmcorporated mto the-prevmus latecomer ] a

~is not a benefiting area to thls latecom
Councll >

\,\.'..

Ma:k Hoppen, Czty Administrator
~ John Vodopmh, Comnmmty Develepment Dlrector -

Encl: Api’l] 23, 2003Latecomer s agreement

S ied - ;

SR

ent from the WOmen £ ,Corj'ectlon
-Center to Bumham Drive, the.same loic and doctrinie of faimess needs 0 berprowded across the Board, Parcel 22 -~ *
] ag:reement and we requést zt be removed pno te“p;esentauon to the City

'\

e

I

\

M.

Al
v e

-

-

in this latecpmep’s agreem“enl: is 'Jtnappropnate and ¢ 3

JF{
E:ZPT




City of Gig Harbor. The “Maritime City”

3105 JUDSON STREET .
GIG HARBOR, WASHINGTON 98335

(253) 851-8136

April 23, 2002

Wade and Beth Perrow
Burnham Construction LLC
PO Box 245

Gig Harbor, WA 98335

SUBJ: Latecomers Agreement
-Burnham Drive Water Main Extension, Gig Harbor, Washington

Dear Property Owner:
The latecomers agreement was presented and approved by the City Council at their regular meeting .
on April, 22, 2002. The latecomers assessment will be recorded with your property, as shown on

the enclosed assessment map and table.

As previously stated, you are not required to pay anything at this time. You will be assessed enly
in the event that you choose to hook-up to city water, or already have connected.

Sincerely,

Mkl

__ Stephen Misiurak, P.E.
City Engineer

Enclosure

¢: Mark Hoppen, City Administrator
John Vodopich, Community Development Director

LACity Projects\Projects\9911 Burnham Dr Waterline Extension\Latcomers Agreement\Property Owners Notification Itrd-council approval.doc
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BURNHAM DRIVE WATER MAIN EXTENSION

TOTAL PROJECT CONSTI $346,585.50

EXHIBIT C:

EXHB AREA INITIAL AREA  WETLANDS USABLE AREA FRONTAGE LOT AREA FRONT FOOTAGE TOTAL
MAP # PARCEL NO. (acre) (square feet) (deductsq.ft) (square feet) (I} CHARGE CHARGE CHARGE
1 0222312008 1.07 46,609.00 a 46,609.00 469 $1,841.82 54,246.31 $6,088.13
2 0222313022 2.07 90,169.00 o 90,169.00 316 $3,563.16 $2,861.05 $6.424.21
3 0222313009 3.22 140,363.00 0 140,363.00 278 $5,546.65 $2,517.00 $8,063.65
4 0222313042 7.03 306,226 .00 o 306,226.00 437 $12,100.93 $3,956.58 $16,057.56
5 0222313040 0.57 24,829.00 o 24,829.00 36 $981.15 $325.94 $1,307.10
6 0222313028 4.64 202,118.00 o 202,118.00 100 $7,986.99 $905.40 $8,852.39
7 0222313062 13.56 590,673.00 22490 568,183.00 109 $22,452.60 $986.88 $23,439.48
8 0222313038 12.33 £37,094.00 950 536,144.00 743 $21,186.53 $6,727.09 $27.913.62
9 0222313053 1.10 47,916.00 3690 44,226.00 285 $1,747.66 $2,399.30 $4,146.96
10 0221062039 2.29 99,752.00 0 99,752.00 251 $3,941.85 52,272.54 $6,214.39
11 0221062069 2.26 98,445.00 0 98,445.00 248 $3,890.20 $2,245.38 $6,135.58
12 0221062064 4.79 208,652.00 o 208,652.00 510 $8,245.19 %4,617.52 $12,862.71
i3 0222313020 5.44 236,966.00 71880 165,086.00 1075 $6,523.62 $9,733.00 $16,256.62
14 0222313027 0.92 40,075.00 5370 34,705.00 124 $1,371.42 $1,122.69 $2,494.11
15 0222313018 0.92 40,075.00 3880 36,195.00 123 $1,430.30 $1,113.64 $2,543.94
16 0222313063 2.14 93,218.00 3450 89,768.00 401 $3,547.32 $3.630.64 $7.177.95
17 0222313050 0.36 15,681.00 4180 11,501.00 111 $454.418 $1,004.99 $1,459.47
18 0222313049 0.39 16,988.00 0 16,988.00 410 $671.31 8371212 $4,383.43
19 0221062006 2.93 127,630.00 Q 127,630.00 98 $5,043.49 $887.29 $5,930.78
20 0222313016 3. 131,115.00 36690 94,425.00 387 $3,731.34 $3,503.88 $7,235.23
21 4001020190 19.82 863,335.00 46790 816,545.00 ° 112 $32,266.99 $1,014.04 $33,281.04
22 0222313044 30.36 1,322,482.00 0 1,322,482.00 66 $52,259.85 $597.56 $52,857.41
23 0222313024 5.17 225,205.00 0 225,205.00 1079 $8,899.31 $9,769.22 $18,668.53
24 0222313012 0.02 871.00 0 871.00 97 $34.42 $878.23 $912.65
25 0222313035 5.29 230,432.00 30620 199,812.00 111 $7,895.87 $1.004.99 $8,900.86
26 0222313058 7.58 330,243.00 Q 330,243.00 0 $13,050.04 $0.00 $13,050.04
27 0222313059 1.29 56,250.00 0 56,250.00 0 $2,222.80 $£0.00 $2,222.80
28 0222313008 2.40 104,544.00 16150 88,394.00 1008 $3,493.02 $9,126.39 $12.619.41
29 0222312035 9.98 434,728.00 124940 309,788.00 606 $12,241.73 $5,486.70 $17,728.43
30 0222312033 1.1 48,351.00 15470 32,881.00 0 $1,299.34 $0.00 $1,299.34
31 0222312034 0.94 40,946.00 5240 35,706.00 0 $1.410.98 $0.00 $1,410.98
32 0222314016 5.00 217,800.00 0 217,800.00 0 $8,606.69 $0.00 $8,606.69
TOTALS 160.00 6,969,781.00 381,790.00 6,577,991.00 9,570.00 $259,939.13  $86,646.38  $5346,585.50

Front Footage Charge = (Total Project Cost)(0.25)(Lot Frent Footage)/9,5670
Lot Area Charge = {Total Project Cos!1){0.75)(Usable Lot Area)/6,577.991




Peninsula School District

14015 - 62" Ave. NW, Gig Harbor, WA 98332
(253) 857-3501 * Fax (253) 857-3575
Support & Operations

October 4, 2004

Wade Perrow
P.O. Box 245
Gig Harbor, WA 98335

Subject:  Harbor Ridge Middle School Latecomer Agreement

Dear Mtr. Perrow:

City staff forwarded to the Peninsula School District your letter of September 27, 2004,
regarding the Parcel 22 of the proposed latecomer agreement. While we cannot respond to
all of the issues raised in your letter, we would like to clarify the reason that Patcel 22 is
proposed for mnclusion as a property subject to the agreement.

Your letter makes reference to several statements attributed to the City regarding properties
that may be made subject to a latecomer agreement and to water facilities that are not eligible
for a latecomer. The School District has not been able to obtain clarification of these points
from the City and thus we are not able to respond. Please be aware, howeves, that latecomer
agreements in the City of Gig Harbor are now admintstered under Ordinance 942, which was
adopted in October 2003. Since the ordinance was adopted subsequent to approval of the
Burnham Drive Latecomer Agreement, the rules guiding such agteements may have changed.

Patcel 22 was included in the proposed latecomer application as it appears likely that
connection to the Burnham Drive water main will be necessary to meet fire flow
requirements for development of the property. According to the information available to the
School District, water facilities east of the Parcel 22 are generally characterized by 4- to 6-
inch lines. If these lines are insufficient to provide fire flow, connection to the Burnham
Drive main may be necessary.

Inclusion of the parcels at a distance from the alignment is allowed under Section
13.35.030(C) of the Gig Harbor Municipal Code, which provides for encumbrance of patcels
that may connect to laterals ot branches as well as those connecting directly to the water

main.

The School District has endeavored to propose the most equitable distribution of costs
possible for the water main it constructed in Burnham Drve. Throughout the process, the
District has coordinated with City staff to the extent possible to check assumptions and has
remained open to suggestion and staff feedback. While the School District cannot predict
with certainty how development and redevelopment will occur in this portion of the City, we
believe that thete is a logical nexus for each parcel included in the assessment area.




Mr. Wade Perrow
October 4, 2004

Page 2

Therefore, the School District has determmed not to withdraw the application and resubmit a .
revised application.

Sincerely,

Marcia
Deputy Superintendent

c Stephen Misiurak, City of Gig Harbor
William Hendrickson, City of Gig Harbor
Calvin Gasaway, Greene-Gasaway Architects, PLLC
Doteen Gavin, AHBL, Inc.
Spencer Beier, AHBL, Inc.
Owen Dennison, AHBL, Inc.




From: Owen Dennison [mailto:ODennison@AHBL.com]

Sent: Wednesday, October 06, 2004 12:09 PM

To: Misiurak, Steve

Cc: Hendrickson, Willy; Paul McCormick; Doreen Gavin; HarrisM@Peninsula.wednet.edu
Subject: Harbor Ridge Latecomer Agreement

Steve,

We have contacted Mr. Perrow, as you requested. Thus far, communication has been limited to
exchanges of messages. However, Mr, Perrow clarified several points.

+ Mr, Perrow beliaves that the City told him that his participation in the Burham Brive
latecomer agresment relieved him of further obligation for future latecomer agreements
for extensions of the water line.

s He cited the water cross-tie between Burnham Drive and Woodworth that he was
required to construct and deed as part of his business park development in the prior
latecomer agreement area. He evidently feels that the improvements he made 1o the
network should provide adequate fire flow from the area to the east of Parcel 22,

+ He believes that he was specifically told that participation in a latecomer agreement can
ohly be required of parcels directly abutting the alignment.

Mr. Perrow offered no documentation of the information he believes he received from the City at
the time of the prior latecomer process.

We will continue to try to engage in direct conversation with Mr. Perrow.
Piease let me know if you have any questions.

Thanks,
Owen

Owen Dennison, AICP

Planner

TACOMA « SEATTLE
206.267.2425 TEL

206.267.2429 FAX

www.ahbl.com

Civil Engineers » Structural Engineers « Landscape Archilacts « Communily Planners » Land Surveyors « Neighbors



CHARTO!

‘THE MARITIME CITY"

COMMUNITY DEVELOPMENT DEPARTMENT
QOctober 6, 2004

Wade Perrow

Donkey Creek Holdings, LLC
PO Box 245

Gig Harbor, WA 98335

SUBJ: Harbor Ridge Middle School Latecomer’'s Agreement
Dear Mr. Perrow:

This letter responds to your written correspondence dated September 27, 2004 in which you
raise several objections to being included in the Harbor Ridge Waterline Latecomer’s
Agreement. [ will respond to each of your concerns as follows:

Contiguous Properties

The previousily executed latecomer’s agreement did in fact include noncontiguous parcels
included in the assessment. Specifically, parcels 26, 27, 30 and 31 were included to name a
few.

Basis for Latecomer’s Agreement

Please refer o GHMC 13.35, which summarizes the requirements for a latecomer’s agreement.
The proponent has satisfied all the requirements and conditions contained within this chapter.
Furthermore you included a copy of a letter from the City dated April 22, 2002, in which you
reference the statement, “You will be assessed only in the event that you choose to hook up to
City water, or have already connected.” That latter part of the statement is referring to the
portion of waterline previously constructed in 2002 and is not applicable to the current
latecomer’s request,

Conngction to Waterline

Please understand neither Donkey Creek Holdings nor any of the other affected assessment
parcels are required to make connection to the latecomer water line. The assessment would
only apply shouid the parcel owner choose to make a connection. Reference is made in your
letter of your intention to connect to the water system on Woodworth Avenue. That would be an
acceptable option for City consideration, provided adequate fire flow and system pressure
conditions are achieved. In this cass, there would be no assessment due to the School District.

Please contact me at 253-851-6170 should you have any further questions or concerns.

Sincer,

Stephen Misiurak, P.E.
City Engineer

¢: Mark Hoppen, City Administrator
John Vodopich, Community Development Director

3510 GRANDVIEW STREET * GG HARBOR, WASHINGTON 98335 » {253) 851-6170 & wWw.CITYOFGIGHARBORNET




“THE MARITIME CITY"

COMMUNITY DEVELOPMENT DEPARTMENT

TO: MAYOR WILBERT AND CITY
FROM: JOHN P. VODOPICH, AICP {
COMMUNITY DEVELOPM
SUBJECT: STAFF REPORT -GIGH
ASSESSMENT
DATE: OCTOBER 11, 2004

UNCIL

{f DIRECTOR
OR DOWNTOWN BUILDING SIZE

INTRODUCTION/BACKGROUND

Recently, the Community Development Department distributed the Gig Harbor
Downtown Building Size Assessment and survey ito the City Council, which was
designed fo measure the appropriateness of mass and scale for several existing
buildings within the view basin area. Having reviewed the results from surveys
completed by City Council, (see attached), it can be assumed that most of the existing
structures are acceptable in their present location and that additional structures with the
same characteristics would also be acceptable. Three buildings in particular, (BDR,
Luengen, and Murphy’'s Landing) did not receive greater than 50% approval to be
located in any zone within the downtown area.

POLICY CONSIDERATIONS

Assuming that a statistically accurate sampling of the Gig Harbor residents will produce
similar results, this information would be extremely useful in creating future pohcy
regarding building height, mass and scale within the view basin area.

FISCAL CONSIDERATIONS
The cost of the survey, including reproduction and postage is approximately $10.00 per
document, plus staff time to prepare copies and tabulate data.

RECOMMENDATION
1 recommend that the Council approve the distribution of enough surveys to achieve a
statistically accurate sampling of the population of the City of Gig Harbor.

3510 GRANDVIEW STREET * GI1G HARBOR, WASHINGTON 98335 + (253) £51-6170 * www.CITYORGIGHARBOR.NET
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Gig Harbor Downtown
Building Size Assessment
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Survey Instruct:ons &
3D Model lnformatlon

Above:; Looking west from today’s Harbor Inn Restaurant {pg 17}
Left: Looking west from about 200 feet from the intersection of Pioneer
and Harborview. The Gilich Bu1ldlng (far r1ght} can be seen on page 14,

Page 2
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INTRODUC; .{IO ,
3ig

-Harbor
Visioning - Project” were
Comprehenswe Plan, (adopted.”
lmplemented in. the Design Manua ;

Above: Looking east toward Pioneer and Harborview.
Left: Jerisich Dock and Rosedale Street from the Harbor.
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PROJEC DES ____'R

Above: New development at the comer of North
Harborview and Peacock Hill is nearing completion.
Below: Sample 2D model of Finholm’s Marketplace.

S e ey T e e e XA N U
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PROPOSED ZONING'

DB-2: Transrtion to résndentlal._ .

zones

DB-3: Retail Large Enough for_::

Grocery Store
WC: Downtown core on water

front side of Harborvnew Drlve-_-




G|g Harbor Downtown

Buﬂdlng Slze Assessment

3D Model

The images used in this section |:
were created by combining thef.
technology of the City's]
Geographic Information System}
(GIS) with Computer Aided Design |-
{CAD)} software to create accurate |
and comparable three dimensional |:
o . models of familiar buildings. All the |-
Bucldlng Name : _ L images have been printed at the|-
and Address ' Gig Harbor Dawntown : ., same scale, allowing actualf
Maximum Building Size Analy comparison of bulk building
dimensions by simply flipping

pages. .

Site and Structural Data

N—
T R O Ty

for Comparing Buiidings j

Building Photo

All photos were taken in Juiy, 2004. ;|
in order to accurately compare|’
" buildings, special attention was|’
paid to ensure that the aspect}
ratios of the photos used in this|
study were not madified, thus!:
eliminating any unintentionalj
skewing of width or height.

Footprint represents the outtine 12
of the structure in square feet. J
Total includes the footprint pius
any basement or second floor};
space.
Lot Size indicates the size of the |
parcel in acres. One acre is equal |
to 43,560 sq/ft.
Impervious indicates the total [

S L

percentage of “hard” surfaces

such as pavement or the roof o

buildings. Appropriate Location Indicator Box

Check these boxes to indicate which zones you feel the building shown is |.
appropriate within. Be sure to mark all the boxes that apply. If you feel that}’
the huilding shown is not appropriate within the downtown then check none. {:
Descriptrons and locations of the zones can be found on page 5.

Locator Map l,
Find the red arrow f:
to determine the %

location of the |
building shown. :

Page 6
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Footprlnt

Total o

Lot Size I _0 45 Acres
impervious . . 99%
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BDR Buuldlng E
3310 Tarabochla

Footprint 11,338 sq/ft||
Total {including garaue) 32 747 sqlft | ;
Lot Size 1 00 Acres

Impervious




Gig Harbor Downtown

Building Size Assessment

Beehwe
3306 Harborvuew Drlve

Footprint
Total
Lot Size -
im perv:ous
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Finholm’s Market
8812'North Harbo

LotSize 0.
impervious
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Footprmt
Total' - }_
Lot Size
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Harbor Peddler . = -

3323 Harborview Drive
Footprint -
Total 2,200 sq/ft
Lot Size -0.53 Acres -
Impervious ~ 82% -
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Fodtpi'in't"
Total
Lot Slze .
_Impervuous
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Footprlnt
Total

Lot Slze
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Building Size Asses._sment

Luengen Building
9014 Peacock Hill -

(R

EASTBUILDING . _

Footprint east bldg - 3,125 sqfft -

Footprint west bldg 3,000 sqg/ft
Footprmt garage 9,075

Tota] {includinq garage) 1 5 200
Lot Size
Irnperwous

WEST BUILDING

PEACOCK HiLL
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Footprint
Total
Lot Size
Impervuous
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Mustard Seed

7706 Plonee Way

Footprint .~ 2,
Lot Size =
Impervious:
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The Rose B&B
3202 Harborview Drive

Tipy e SEATIE:

Footprint .
Total -

Lot Size
Impervious -~
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Skansie Boat Building
3117 Harborview Driv
Footprint - .~ 10,750 sq/ft:fi
Total  10,750.sq/ft]
Lot Size ~ 2.77Acres-
Impervious 80% .
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Footprint
Total:
Lot Size = -
Imperviou

[T T
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*THE MARITIME CITY"

CoMMUNITY DEVELOPMENT DEPARTMENT

70: MAYOR WILBERT AND CITY-COUNCIL
FROM: JOHN P. VODOPICH, AICP
COMMUNITY DEVELOPM DIRECTOR
SUBJECT: STAFF REPORT - PIERCE €OUNTY 2005 COMPREHENSIVE PLAN

AMENDMENTS
DATE: OCTOBER 11, 2004
BACKGROUND

Pierce County has begun the process of accepting applications for 2005 amendments
to the County comprehensive plan. This process includes the ability to propose
amendments to Urban Growth Area (UGA) boundaries.

Approximately thirty {30) acres of the City's water service area, located east of Crescent
Valley Drive is outside of the Urban Growth Area. This is the only portion of the City
water service area that is not located within the City limits or the Urban Growth Area.
Given that we are the water purveyor for this area, it is appropriate that the Urban
Growth Area be expanded to include our water service area.

The application deadline for submitting a request to the County is December 1, 2004.
RECOMMENDATION
| recommend that Council authorize staff to submit an application requesting an

amendment to the Urban Growth Area to include that portion of the City’s water service
area located east of Crescent Valley Drive.

3510 GrRaNDVIEW STREET * GIG HHARBOR, WASHINGTON 98335 o (253) 851-6170 ¢ wWWW.OITYORGIGHARBOR.NET
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Pierce County

»

Dear Mr. Vo%iéx /gﬁ‘}‘ﬁ

Pierce County is beginning the process for 2005 amendments to the Pierce County
Comprehensive Plan. In addition to the ongoing dialogue provided at meetings of the Pierce
County Regional Council, we are notifying each jurisdiction of the updated amendment
process, providing application forms, and offering to be available for questions or other
assistance.

Procedures for 2005 amendments are found in PCC Chapter 19C.10. Changes to previous
Plan Amendment procedures and other points of particular interest to Cities and Towns are
. included here:

Text Amendments, Area-Wide Map Amendments, and Urban Growth Area
Amendments will be considered in 2005. Beginning with the 2005 cycle, amendments
will be reviewed every third year, so after 2005, they will not be considered again until
2008.

The deadline for Cities and Towns to initiate 2005 amendments is December 1, 2004.
The Council will include them with the package of initiated amendments.

There is no filing fee for initiating Amendments to the Comprehensive Plan.

The following information 1s attached:

Informational sheet providing an explanation of the Plan amendment process
Application form used for Text Amendments
Application form used for Area-Wide Map Amendments

Application form used for Urban Growth Area (UGA) Amendments

Frirled on recychd pops

Department of Planning and Land Services CHUCK KLEEBERG
Director
2401 South 35th Street
Tacoma, Washington 98409-7460
(253) 798-7210 + FAX (253} 798-7425 C})}@
September 15, 2004 o0& &
Mr. John Vodopich o) C‘O 7 468 4,
Community Development Director @l@fffdfb 6'("0&, @Of;}
City of Gig Harbor 0 Y iy
3510 Grandview e,
Gig Harbor, WA 98335 -



Mr. John Vodopich
September 15, 2004 .

Page 2

We are requesting that all amendments from cities or towns use the application forms
provided. This documentation is needed to ensure that the amendment we evaluate is the
same as intended. Maps of the proposed amendment, showing all parcels and parcel
numbers, are necessary to provide adequate information to the public and for parcel-specific
mapping. The UGA application includes a range of questions about the entire amendment
area, including funding for needed capital improvements and the population holding
capacity within the municipality.

During the public hearing process in past years, we heard from many unincorporated Pierce
County residents who were unaware that their property was addressed in a municipality's
comprehensive plan. For 2005 UGA amendment requests, please provide information on
the public notification process used for the municipality's comprehensive plan or
amendments affecting the amendment area.

To be initiated for 2005 amendments, applications must be sent to the Pierce County
Council, and a copy to this office, Attention: Mike Erkkinen, on or before December 1,
2004. Questions should be directed to Mike Erkkinen at (253) 798-2705 or Chip Vincent at

(253) 798-2722. .

U

C. E. "CHIP" VINCENT
Principal Planner

Sincerely,

CEV:ME:vil
FAWPFILES\LONG\2003AMENDACITYTOWN.LTR
Attachments

ce: Mayor Gretchen Wilbert, City of Gig Harbor
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THE MARITIME CITY"

COMMUNITY DEVELOPMENT DEPARTMENT

T0: MAYOR WILBERT AND CITY/COUNCIL
FROM: JOHN P. VODOPICH, AICP |
COMMUNITY DEVELOPMENA DIRECTOR
SUBJECT: STAFF REPORT - STIN AVENUE PEDESTRIAN IMPROVEMENT

PROJECT
DATE: OCTOBER 11, 2004
STAFF REPORT

City staff held a public meeting on September 28, 2004 from 6:00 io 7:00 p.m. o
discuss the Stinson Avenue Pedestrian Improvement Project. Three citizens attended
the meeting as well as four City staff members, Councilmember Franich and Mayor
Wilbert. Associate Engineer Gus Garcia opened the meeting, explained the scope of
the project and asked those in attendance for their suggestions.

The public commented on the necessity to include in the project the asphalt driveway at
the back entrance to Lighthouse Marine on the corner of Stinson Avenue and

. Harborview Drive. Councilmember Franich suggested that we install landings along the
sidewalk where the grade increases near the intersection of Rosedale Street. Another
suggestion was to place benches along Stinson Avenue at these landings. All of the
suggestions will be incorporated into the scope of work and will be a great addition to
the finished project.

In an effort to notify the property owners and public about this project, the public
meeting was posted on the City website; a 20” x 30" informational sign was posted at
the project site near the intersection of Stinson Avenue and Rosedale Sireet; 40 notices
were hand delivered to the property owners and businesses along the project corridor
and six notices were sent in the mail to the property owners fronting Stinson Avenue.
After the meeting, City staff also sent out letters to four of the property owners that did
not attend the meeting, which included a set of plans.

The project start date was October 4, 2004 with an anticipated completion date of
October 30, 2004. We do not anticipate any substantial traffic delays; however we do

anticipate heavy trucking on the days when concrete is delivered. The majority of the
work will be performed off of the roadway, with the exception of one day of paving.

3510 GRANDVIEW STREET * G1G HARBOR, WASHINGTON 98335 & {253) 851.6170 * wwwW.CITYORGIGHARBOR.NET
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POLICE
TO: MAYOR WILBERT AND CITY COUNCIL
FROM: CHIEF OF POLICE MIKE DAVIS
SUBJECT: GHPD MONTHLY REPORT FOR SEPTEMBER 2004
DATE: OCTOBER 11, 2004
DEPARTMENTAL ACTIVITIES

Activity statistics for the month of September 2004 when compared to August 2004
show decreases in calls for service and case reports written (see attached monthly stats
for September 2004). This is a normal trend as schools open and we enter into the
cooler fail months. We did see a substantial increase in DUl arrests in September (4) as
compared to August (1) and our traffic infractions increased by 34 tickets in September
when compared to August. In checking our individual officer stats, it appears overall our
officers give one verbal warning for each ticket written on the average.

We are looking at different formats with which to present departmental activity statistics.
It seems a longitudinat graphical approach in representing our crime statistics may
present a more pertinent perspective on changes in crime trends. We should have
examples ready for next month’s activity report.

The Marine Services Unit (MSU)} had 45 hours of patro! time in September, The MSU
enforcement activity included 11 verbal warnings and one citation. The patro! boat has
been serviced and will be stored out of the water until December.

The Bike Patrol Unif logged 12 hours of patro! duty. The Bike Patrol was utilized for the
Gig Harbor Rotary “Noon” Club sponsored “Hounds Day” on October 25.

The Reserve Unit supplied 125.75 hours of volunteer time assisting our officers for the
month of September. We completed the oral interviews on two lateral reserves-- Patrick
Thomas is currently a reserve with Mount Lake Terrace Police and Kenneth Watkins is
with the Kitsap County Sheriff's Office. Detectives will be initiating the background
investigations on both of these candidates within the next week.

Some of the more interesting calls during the month of September included:
«  We investigated several car prowls throughout the month of September. A

common method of entry was breaking out a window. Several of the vehicles had
purses or other items of high value in plain sight.




An adult female with a blood alcohol content (BAC) of .336 and .363 (extremely
high) was arrested by Sgt. Matt Dougil. When asked how much alcehol she had
consumed she stated “a ton" and when asked if she felt her driving was impaired
she stated “absolutely.” The female was arrest for DUIL.

A female shoplifter with her young son in the shopping cart was arrested at the
Target Store. The female assaulted a security agent after being contacted as she
attempted to leave the store with several items hidden under her coat.

Officer Fred Douglas investigated a serious domestic violence incident. The
suspect assaulted the family dog (seven week old puppy) after it defecated in his
bed. The suspect then attacked his girifriend who was holding their 10-month old
daughter and is six months pregnant with the suspect’s child. The girlfriend fell
down hitting the daughter's head on a window ledge. The suspect went into a
rage and eventually put his head through the window of the front door to the
residence. It took several officers and firemen to secure the suspect to be
transported to the hospital to be treated for his head laceration. The suspect was
eventually transported {o jail after receiving five staples to close the wound to his
head.

The same night and time period that Officer Douglas was investigating the above
DV assault, Officer Mike Allen was dispatched to a DV assault and suicidal
female call. Officer Allen and back-up units from the sheriff's office were able to
get the knife away from the female before she could hurt herself or somebody
else. The female was transported to the hospital on a voluntary mental
commitment.

Officer Fred Douglas investigated an incident involving indecent liberties at the
Target Store. A mentally challenged 15-year old male grabbed a nine-year old
female for no apparent reason. The suspect was arrested and transported to
Remann Hall.

In another unrelated case, Officer Vince Garcia investigated a report of a male
subject groping female passengers on a Pierce County transit bus. Three
separate female victims reported that a male suspect grabbed their butts while
seated on the bus. When Officer Garcia contacted the subject and asked what
he was doing he answered “pinching girl's butts.” The 25-year old mentally
challenged suspect was charged with three counts of 4" degree DV assault and
released to his mother.

Officer Dahm received information that an adult female was selling marijuana out
of her residence in Pierce County. Sgt. Matt Dougil, Officer Dahm and a Pierce
County deputy conducted a “knock and talk” at the residence. The adult female
cooperated with the investigation and relinquished the baggies of marijuana and
paraphernalia. The adult mother and juvenile child were charged with
possessing marijuana.




» A suicidal subject was admitted under a voluntary mental heaith commitment.
The suspect threatened his mother with a knife and then threatened suicide.

« Officer Gary Dahm observed a vehicle with two juvenile boys with two kegs of
beer in the rear storage area. Officer Dahm stopped the vehicle and learned the
two males were underage. With further investigation Gary was able to ascertain
that an adult bought the beer for the two juveniles from a tavern in Tacoma (the
adult contacted GHPD and demanded we return his beer). Officer Dahm also
found marijuana in the vehicle.

» Detective Kelly Busey investigated an extensive embezzlement case involving
the loss of over $13,000 at a local bank. The suspect confessed to the crime.
Detective Busey did a very thorough investigation with what turned out to be a
very complex fraud case.

» Reserve Office Ryan Menday contacted three juveniles ages 16, 17 and 18 years
of age smoking marijuana in a vehicle parked in the back football field at Gig
Harbor High School. The 17-year old admitted to possessing the marijuana and
was cited for Unlawful Possession of a Controlled Substance and released to his
parents.

+ On September 8th, our department, agents from the Drug Enforcement
Administration and detectives from the Westsound Narcotic Enforcement Team
(WestNET) searched a residence in Gig Harbor and a residence on Fox Island. A
large underground marijuana grow with 210 plants was located at the Gig Harbor
address. Two individuals were arrested and will be federally charged for
manufacturing marijuana.

¢ On September 29th, our officers served a search warrant on a residence and
vehicle outside the city limits. An anonymous tip earlier in the year initiated an
investigation that resulted in the search warrants. An individual who works within
the city limits was distributing matrijuana from his vehicle by leaving it either in his
glove compartment or behind the gas tank flap of his vehicle while it was parked
outside his place of employment. The suspect's customers would retrieve the
matrijuana and leave money for payment in the vehicle. Bainbridge Police
Department assisted with this investigation by bringing their drug dog “Rusty” to
help with the search of the vehicle and residence.

TRAVEL/TRAINING

Officer Mike Allen attended the Pedestrian and Bicycle Accident investigation Course
sponsored by the Washington Traffic Safety Commission. This is a very intensive
training that requires a final examination to receive the certification.




Detective Kevin Enze attended the fall Washington State Marine Enforcement
Conference at Ocean Shores. .

Chief Davis attended the fall FBI-NA Conference in Spokane. The training focused on
labor law and leadership.

Officer Gary Dahm attended the 40-hour Police Rifle course in Tacoma.

SPECIAL PROJECTS

We are continuing to work with the Department of Community Development (DCD} in
developing a way to plot individual types of crimes on a city map. Willy Hendrickson
completed the input of traffic accident locations into the GIS system and has produced a
map. ) will distribute a hardcopy of the map to each of you before the next Council
Meeting.

We received a call from Pierce County Sheriff's Office in response to our request to
assign one of our officers to participate and train with Pierce County SWAT Team. The
Sheriff's Office is very interested in pursuing this proposal and is currently looking at
completing a Memorandum of Understanding (MOU} outlining the program
requirements.

Our recruitment for the new Community Service Officer (CSQO) position has been .
completed. Lynette Mock, who is currently a corrections officer with the Pierce County

Sheriff's Office, will be starting with our department in a couple weeks. Lynette lives in

the Gig Harbor area with her husband, who is a Pierce County deputy, and their ftwo

children.

Qur most recent lateral hire from New Mexico, Officer Garrett Chapman has arrived in
our community and is slated to start work October 11™. Garrett, his wife Mandy and their
two boys are very excited about settling into our community.

We are implementing a “trading card” program. Each employee with the police
department wilt receive 1000 trading cards. The cards will have their picture on the front
and a short bio and safety message on the back. A local photographer has agreed to
take the pictures of the staff members. The theme of the program will be “drive friendly”
and the safety messages will be related to traffic safety. The program will be funded by
a grant from the Washington State Traffic Safety Commission.

We were also awarded a grant in September to purchase new pedestrian and school
zone signs. We also received a laser radar (Lidar) costing over $4,000 on another grant
from the Washington State Traffic Safety Commission. In total we have received over
$11,000 in grant money this last month.

]




PUBLIC CONCERNS

There seems to have been some confusion about boats mooring in the harbor. Our
position is boats can moor anywhere in Gig Harbor as long as they are not impeding
navigation lanes. Boats are not allowed to moor permanently on the Gig Harbor side of
the bay. Our past practice has been to allow temporary moorage (less than 30 days)
within the city half of the bay. Any boats mooring for a period longer than this will be
asked to move to the Pierce County side of the bay. We encourage boaters to visit our
city and its area businesses and attractions.

Our derelict sailboat at the city dock was successfully auctioned off for $167.57. We had
two individuals attend the auction with only one submitting a bid.

FIELD CONTACTS

Community contacts during the month included:

« Cooperative Cities Meeting in Bonney Lake
Attended the DUI Victim Advocates Panel on September 1

o Attended the Civil Service meeting on September 9". The sergeant’s
promotionat list was extended for one year.

« Attended the Tacoma/Pierce County DUI Task Force meeting on the 15%

¢ Attended the community informational meeting on the leve! Il sex offender
being released in Pierce County just outside the Gig Harbor city limits on
the 15" at the Civic Center
Attended the Hounds Day Celebration on the 25"
Aftended the Pierce County Police Chief's Meeting at the Puyaliup Fair
Officer Dan Welch attended an “Emergency Preparedness Mapping
Project” meeting in Tacoma dealing with the Pierce Responder System.
This is a project that has collected information on all schools in
Washington State so it can be accessed by officers responding fo critical
incidents at schools.

+ Attended a meeting in Mayor Wilbert's neighborhood dealing with disaster
preparedness. We plan on partnering with this plan when we initiate our
Neighborhood Watch program.

OTHER COMMENTS
Nathing further




GIG HARBOR POLICE DEPARTMENT

MONTHLY ACTIVITY REPORT
Sept 2004

Sept YiD YTD

2004 2004 2003
CALLS FOR SERVICE 445 4159 4450
CRIMINAL TRAFFIC 4 63 84
TRAFFIC INFRACTIONS 106 802 698
DUI ARRESTS 4 30 39
FELONY ARRESTS 9 108 54
MISDEMEANOR ARRESTS 18 192 194
WARRANT ARRESTS 11 73 54
CASE REPORTS 98 993 1023
REPORTABLE VEHICLE 14 164 132
ACCIDENTS
SECONDARY OFFICER 55 528 621

ASSIST

% chqg

-07%
-25%

15%
-23%
100%
-01%

35%
-03%

24%

~15%




g Robert D. Pentimonti
Attorney at Law

. . Licensed in Washington,

Williams, Kastner&Gibhs PLLC California and Washingion D.C.

A NORTHWEST LAW FIRM {253) 552-4087

™ rpentimonti@wkg.com

October 11, 2004

Gig Harbor City Council
3510 Grandview Street
Gig Harbor, WA 98335

Re:  Harbor Ridge Middle School Water Main Extension - Latecomers Agreement
Dear Council Members:

This law firm represents Georg Haub, the owner of parcel 21 on Exhibits A and C to the
Harbor Ridge Middle School Latecomers Agreement (tax parcel no. 0221061089) that the
Council will be considering on October 11, 2004. Mr. Haub hereby objects to the inclusion of
his parcel into the affected area. Mr. Haub requests that the City Council act to remove his
parcel from the list of properties affected by the Agreement if the City Council should adopt a
Latecomers Agreement for the Schools District’s water main extension.

The Haub property does not front either Burnham Drive or Prentice Avenue, along which
the School District’s water main extension runs, nor does the Haub property have other direct
access to this water main. If the Haub property were to utilize the water main extension to meet
fire flow, it would require a further water main extension. This extension would not be
considered a branch or a lateral to the School District’s water main. To our knowledge, the City
has never required a property developer who was required to run a new water main extension to
pay latecomers assessments on a prior water main extension. The inclusion of the Haub property
is counter to established City practices and has the inequitable effect of requiring owners to pay
twice {once for their own water main extension and again for the prior water main extension).

We do not object to the implementation of latecomers agreements, but rather believe it
should be reserved for those parcels which may benefit by directly tapping into a new water main
through a branch or a lateral. It is improper and unreasonable to require all future property
owners that would be required to construct a new water main extension to pay a latecomers
assessment on prior water main extensions. Therefore, we request the Council to remove parcel
number 21 from the list of affected properties in the event the Council adopts a Latecomers
Agreement for the School District’s extension.

1588985.1
1301 A Street, Suite 900 | Tacoma,WA 98402 | tet 253.593.5620 | fax 253.593.5625 | www.wkg.com




Gig Harbor City Council
October 11, 2004
Page 2

Best regards,

WIL S, KASTNER & GIBBS PLLC

C{a

Robert D. Pentimonti

cc:  Mark Hoppen, City Administrator
Stephen Misiurak, City Engineer
Marcia Harris, Peninsula School District

1588985.1




LAW OFFICES

GORDON, THOMAS, HONEYWELL, MALANCA, PETERSON & DAHEIM LLP

TACOMA OFFICE SEATTLE OFFICE

120 PACIFIC AVENUJUE, SLMTE 2200 OMNE UMNIOHN SCOUARE
FPOST OFFICE BOX 1157 SO0 UNIVERSITY. SUITE 2100
TAZOMAE . WASHINGTON 98401-1 157 SEATTLE. WASHINGTON 98 |01-4185
I2E3 SE20-6500 1208 &78-7500
FACSIMILE (253) €20-2565 FACSIMILE {2068) S76-7875

REPLY TO TACOMA OFFICE

MARGARET Y. ARCHER
ATTORNEY AT LAW

DIRECT (253) 620-6550
(2068) S7&.E550
E-MAIL marcher@gth-law.com

Qctober 7, 2004

City Council
3510 Grandview Street
Gig Harbor, WA 98335

RE  Harbor Ridge Middle School Water Main Extension - Latecomers Agreement
Dear Council Members:

I represent Wade Perrow and Donkey Creek Holdings LLC. Donkey Creek Holdings
LLC is the owner of the parcel of land identified as parcel number 22 on Exhibits A and C to the
Harbor Ridge Middle School Latecomers Agreement (tax parcel no. 0221061102) that the
Council will be considering on October 11, 2004. The purpose of this letter is to advise the
Council that Donkey Creek Holdings objects to inclusion of its parcel number 22 as an affected
property. Donkey Creek also wishes to respond to recent comrespondence sent to Mr. Perrow by
the School District and the City Engineer conceming inclusion of parcel number 22. (For
convenient reference, a copy of Mr. Perrow’s September 27, 2004 letter to the City Engineer, the
School District’s October 4, 2004 response and the City Engineer’s October 6, 2004 response.)
Donkey Creek Holdings LLC requests that, if the Council adopts a Latecomers Agreement for
the School District’s water main extension, that it first act to exclude parcel 22 from the list of
properties affected by the Agreement, such that the Agreement is not recorded against Donkey
Creek’s property.

At the outset, it is important to note that, aithough the attachment to the proposed
Latecomers Agreement (Exhibit A) describes the affected properties as properties that “lie along
Burnham Dr. and Prentice Avenue,” parcel 22 does not front either Bumham Drive or Prentice
Avenue. Donkey Creek’s parcel 22, which is more than 800 feet from the Bumham water main
extension, is separated from Burnham Drive (as well as Prentice Avenue) by properties owned
by individuals or entities other than Donkey Creek and Wade Perrow. Thus, Donkey Creek has
no right to connect to the Bumham extension via these properties. Parcel 22 does front
Fennimore Street and, when developed, will likely connect to the Woodworth Avenue water
system, through Benson Street or Fennimore Street.

[1285596 v1.doc]
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GORDON, THOMAS, HONEYWELL
MALANCA. PETERSON & DAHEIM LLP

October 7, 2004
Page 2

If Donkey Creek’s parcel number 22 were to utilize the School District’s Burnham Drive
extension, to meet fire flow, the connection could only be accomplished through the construction
of a further water main extension {(not connection to a lateral or a branch line) from the front of
Harbor Ridge Middle School on up Prentice and Woodworth Avenues and Benson Road. It is
Wade Perrow’s understanding that the City has never before required a developer who must
construct a water main extension to participate in a Latecomers Agreement for prior extensions.
The Peninsula School District certainly was not required to pay a latecomers fees to utilize and
take advantage of prior water main extensions along Burnham Drive.

Mr. Perrow illustrated that the current plan to include parcel 22 (as well as other non-
contiguous parcels) as an affected property in the currently proposed Agreement is inconsistent
with prior City policy by drawing attention to the Bumham Drive Latecomers Agreement
adopted by the Council in April 2002. Mr. Perrow noted that the properties deem “affected” by
the extension and subject to that Latecomers Agreement were contiguous to the extension and,
thus, could readily “tap onto” the extension, either directly or by a lateral line. The City
Engineer responded that the 2002 Latecomer Agreement did include properties that were not
contiguous the Burnham Drive, noting parcels identified for that agreement as numbers 26, 27,
30, and 31. The City Engineer did not note in his letter, however, that in those cases there was
common ownership of the parcels, so access to the extension was possible without obtaining an
easement from a third party. More specifically, parcel number 26 and 27 are both owned by the
Gig Harbor Christian Church and parcel numbers 30 and 31 are both owned by Donkey Creek
Holdings LLC. Though not identified in the City Engineer’s letter, I will also note that the
parcels identified with numbers 22 and 32 also have common ownership, in that they are owned
by the Gig Harbor Gun Club. Thus, the City did not include properties that were not contiguous
to the extension unless the parcel separating the “affected property” and the “affected property”
itself was commonly owned.

The School District stated that it could not comment if the proposal was consistent with
past City practices, although it did not deny that 1t was allowed to connect to the prior Bumham
Drive water main extension with its newly constructed extension without payment of a latecomer
fee. The School District simply stated that the City’s regulations setting forth the procedure for
adopting Latecomers Agreements (Title 13.35, Gig Harbor Municipal Code) was enacted in 2003
via Ordinance 942 and then summarily concluded that adoption of this Ordinance changed the
City’s practice. There is nothing in this regulation, however, that indicates that the City has
adopted a policy of requiring developers who must construct extensions to City water mains in
order to connect their property to City water to also pay a latecomers fee to developers of prior
extensions. The School District points to GHMC § 13.35.030(c); however, this provision merely
addresses connection to a main extension via a lateral or a branch line. There would be no such
connection for parcel number 22; installation of a main line would be required.
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Moreover, this inclusion of connections via lateral lines was not created by the Ordinance
adopted in 2003. Rather, this authority stems from the enabling State statute, Chapter 35.91,
RCW (the Municipal Water and Sewer Facilities Act), which statute authorizes the City to enter
Latecomers Agreements and collect latecomers fees on behalf of the developer. The purpose of
this statute is to encourage private developers to improve municipal water and sewer facilities.
Inclusion of parcel 22 in the proposed Latecomers’ Agreement would run counter to this
purpose, since it would cause Donkey Creek to effectively pay twice for improvement of the City
water system. Private extension of municipal water systems would become cost prohibitive, if
the private developer must pay not only for the extension he constructs, but also a portion of all
past extensions. The State statute, which sets the boundaries for the City’s authority concerning
Latecomers Agreements, does not authorize the imposition of fees in this manner. Moreover, if
the City’s intent is to subject landowners that might connect their properties to future water main
extensions that further extend prior water main extensions (also subject to prior latecomers
agreements) to latecomer fees for all prior extensions, then the list of affected properties is
under-inclusive and the landowners of the 22 parcels are paying more than their pro-rata share.
It would be nearly impossible to design and administer such an expanded program that collects
fees from property owners other than those who own property that directly tap onto the subject
extension or a lateral line tapped onto the extension.

The School District asserts that connection of parcel 22 to the Burmnham Drive extension
will be necessary to meet fire flow requirements. Again, such a connection could not be
successfully achieved (meeting fire flow requirements) without installation of additional water
main line.

Finally, the City Engineer states that, if parcel 22 is not “tapped onto” the Burnham Drive
extension, it will not be charged. This is not a reason to leave parcel 22 within the list of
properties affected by the Latecomers Agreement. There is no legitimate basis to create an
encumbrance against Donkey Creek Holdings’ property. Moreover, if Donkey Creek did further

extend the water main via the School District’s extension, inclusion of parcel 22 among the
affected properties will serve to do no more that create confusion and opportunities for disputes
with the City and the School District. The issue should be addressed now. Moreover, it is to the
School District’s advantage to remove parcel number 22, since failure to do so will result in the
District losing an opportunity to recoup costs. Fees that will not be collected from Donkey
Creek will not be properly distributed to properties truly affected by and benefited by the
extension if parcel 22 is not removed from the list of affected properties.

For the reasons stated above, Donkey Creek urges the Council to remove parcel number
22 from the list of affected properties in the event the Council elects to adopt a Latecomers
Agreement for the School District’s extension.
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Thank you for the opportunity to comment on the proposed Latecomers Agreement.

Wade Perrow will be present at the October 11 Council meeting is will be happy to address any
questions you may have.

Very tmly yours,

-

garet Y. Archer

MYA: mya

cc Wade Perrow, Donkey Creek Holdings LLC
Marcia Harris, Peninsula School District
Stephen Misiurak, City Engineer
Mark Hoppen, City Administrator
John Vodopich, Community Development Director
Carol Morris, City Attorney

[1285596 v1.doc]




DONKEY CREEK HOLDINGS, LLC

PO Box 245 (253) 851-9309
Gig Harbor, WA 98335 FAX (253) 851-6475
City of Gig Harbor September 27, 2004

3510 Grandview Street

Gig Harbor, WA 983335

Atin:  Steve Misiurak, P.E,
RE: Latecomer’s Agreement — Harbor Ridge Middle School

Dear Mr, Misiurak:

Donkey Creek Holdings is in receipt of the suggested latecomers area for the municipal waterline extension
identified in your September 22, 2004 letter. Donkey Creek believes an error has been made in identifying, at a
minimum, parcel no. 22. Parcel No. 22 will not receive water directly from or as an extension of this improvement.

Having participated in the previous latecomer’s agreement, bringing the waterline from the Women's Correction
Center to Burnham Drive, the city was explicitly clear in noting only specific contiguous properties would be
assessed latecomer’s fees. Attached is a copy of the city’s April 23,2202 letter and Exhibit B indicating the
identified properties. Donkey Creek believes the city has erred in identifying parcel 22 as a benefit area to this line
extension. .

As the owner of identified parcel 22, we will not be tapping on or connecting to said system as described in Exhibit
A. As a participant in the previous line extension, we were specifically and clearly informed that the city could not
and would not allow collection of latecomer’s fees for any entity extending on or connecting to the improvements
completed from the Women's Correction Center to Burnham Drive, Furthermore, the City clearly stated any
improvements to the city’s water system created by the developer but not specifically tied to, tapping to or
connecting to the system could not and would not constitute participation in the latecomer’s agresment.

Should the City now change its position in this regard, there are considerable undeveloped parcels located between
and along Burnham Drive and on up Woodward that have not been identified in the suggested latecomer’s
agreement.

In conclusion, Donkey Creek Holdings believes the inclusion in this latecomer’s agreement is inappropriate and
uncalled for as it relates to Parcel 22, Parcel 22 will be connecting to the Woodworth waterline at Benson Road.
Connection at this point will require a waterline extension from the existing system.

Given the direction and logic incorporated into the previous latecomer’s agreement from the Women’s Correction
Center to Burnham Drive, the same logic and doctrine of fairness needs to be provided across the board. Parcel 22

is not a benefiting area to this latecomer’s agreement and we request it be removed prior (o presentation to the City
Council.

Sincerely,

A

Wade Perrow

¢; Mark Hoppen, City Administrator
John Vodopich, Community Development Director

Bn'cI: April 23, 2002 Latecomer’s agreement
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Description:

A new 12 in. water main was constructed beginning at parcel no.2 and ending at parcel no.18 by
the Peninsula School District for the Harbor Ridge Middle School and is the purpose of this
Latecomers Agreement. The affected properties of this agreement (shown as shaded), lie along
Burnham Dr. and Prentice Ave. The legal descriptions of these parcels appear on Exhibit “B”.
In the event future connections are made to this line by a particular parcel, the dollar amount to
be collected for that parcel appears on Exhibit “C" in the Total Allocation column.
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Parcel Tax Lot Gross parcel| Wetland Net parcel | %of Total | 75% Allecatlon | Frontage %of Totul 25% Allocatlon Total
Reference| Numbers aren (zq t) |areas (sq ft}| areas (sq#t)| Net Area |by Netlot Area |{linear feet} [Linear Frontage| byFrontage | Allocatlon
1 0222314037 | 348,480 0 348,480 10.6% $34,34H 0 0.0% 50 $34 341
2 0222313066 6,098 2,036 4,062 0.1% $400 33 1.2% $1,281 $1,682
3 0221061093 | 447,796 0 447,796 13.6% $44,128 315 113% $12,231 $56,359
4 0221061094 | 11,200 0 11,200 0.3% $1,104 87 1% $3,378 $4,482
5 0221066010 | 236,966 0 235,966 7.2% $23,352 315 11.3% $2,231 $35,583
[ 0221061050 | 46,174 0 45,174 1.4% $4,550 212 76% $8,232 $12,762
7 0221061072 | 196,456 - 2493 193,963 5.9% $19,134 167 5.0% $6,484 $25598]
8 0221061055 | 50,004 0 50,094 15% $4,936 84 30% $3,262 ERES
9 0227061073 | 471,755 74,481 397,274 12.0% $39,749 16D 3.6% $3,883 $43.032
10 0221061075 | 25,700 0 25,700 0.8% $2,533 363 13.0% $14,095 $16,627
19 0221061054 | 179467 0 179,467 5.4% $17,686 324 11.6% $12,580 $30,266
12 0221061000 | 236,095 13,283 222,812 6.8% $21,957 D 0.0% $0 $21,957
13 0221061034 | 112,820 32,069 80,751 2.4% £7,958 0 0.0% 30 $7.958
14 0221061043 7,405 0 7405 0.2% 3730 60 21% $2,330 $3,059
15 0221061086 | 25931 18,3085 7,626 0.2% 5751 0 0.0% $0 $751
16 0221065018 | 43402 0 43,402 1.3% $4,277 236 8.5% $9,163 $13,440 2
17 0221065020 84 559 0 84,559 2.6% $8,333 [0 0.0% $o 8333
18 0221061100 | ~ 506,602 0 506,602 15.4% $49,923 403 14.4%] - $15548 $65,571
19 4097000210 5712 0 5712 0.2% $563 40 T 4% $1,663 $2,116 !
20 40300600070 5,558 ] 5,558 0.2% $548 53 1.9% $2,058 $2,606]
21 0221061089 | 174,676 0 174,676 53% $17,213 0 0.0% $0 17213
22 0221061102 | 219,978 0 219,978 8.7% $21678 0 0.0% 30 $21.678]
____ — (Tolals 3442,074 : 142667 : 3300257 & 1000% :  §325223 2792 1000%;  $108408;  $433,630: g
otalCost of Constraction: $433630 I
' 75%eof Total Cost:i  $325,223 _ T
.......................................................................... 555 of Tolal Coslil ™ €168 0@~ E
: . Dewloper sProRataShare::  $65571: o 0 h T ] 1
H Total Assessment:}  §3gg060; ¢ mmmmmmmimmmmmmmmmemmmes § o
Admlnlsratlve Fee per 13.35.080 GHMC:: $18,403 (Assumes oonnectlon of all affected parcels} """

Potential Net Amount Due Developer:-_




City of Gig Harbor. The “Maritime City”

3105 JUDSON STREET
GIG HARBOR, WASHINGTON 98335
(253) 851-8138

Apri) 23, 2002

Wade and Beth Perrow

Bumham Construction LLC
PO Box 245

Gig Harbor, WA 98335

SUBJ: Latecomers Agreement _
-Bumham Drive Water Main Extension, Gig Harbor,.‘Washington

Dear Property Owner:

The latecomers agreement was presented and approved by the City Council at their regular meeting
on April, 22, 2002. The latecomers assessment will be recorded with your property, as shown on

the enclosed assessment map and table.

As previously stated, you are not required to pay anything at this time. You will be assessed only
in the event that you choose to hook-up to city water, or already have connected.

Sincerely,

Mblbtz_

Stephen Misiurak, P.E.
City Engineer

Enclosure

¢: Mark Hoppen, City Administrator
John Vodopich, Community Development Director

LACity Projects\Profects\99! 1 Bumham Dr Waterline Extension\Latcomers Agreement\Propenty Owners Notification krd-council approval.doc




BUANHAM DANVE LATECOMERS AGREEMENT - 20010

-

s | __10BTH STCTNW

- T

i i
o “-.\‘ ¥ Y -
; o ,&‘: -‘-I-;ﬁ‘:‘-'-_ B | E— —_
i SR =
o pd
2 =
A% x
T
o
s ’ 5 0 £
o
s
r 3 2 ‘——’/ 24‘
" ] '-,i‘ 4
7 5 * 3
x %
iy
B
-
g 4
I. = /8
: % i
B S T 2 ¢y A
i 7
3 "
> 4 i B b
e S ) 3
35 -:‘é‘k‘?( :f’» ’A i 29 R %{;‘5‘ r\

/

"z
%

_@1“_21_0/12 } 012236

[}
LYl

EXHIBIT B




BURNHAM DRIVE WATER MAIN EXTENSION
TOTAL PROJECT CONSTI $346,585.50

EXHIBIT C:

Front Footage Charge = (Total Project Cost}(0.25)(Lot Front Footage)/9,570
Lot Area Charge = (Total Project Cost)(0.75)(Usable Lot Area)/8,577,991

EXHEB AREA INITIAL AREA WETLANDS USABLE AREA FRONTAGE LOT AREA FRONT FOOQTAGE TOTAL
MAP# PARCEL NO. (acre) (square feet)  (deductsq.ft) (square feet) {It) CHARGE CHARGE CHARGE
1 0222312008 1.07 46,609.00 0 46,609.00 469 $1,841.82 $4,246.31 $6,088.13
2 0222313022 2.07 90,169.00 0 90,169.00 316 $3.563.16 $2,861.05 $6,424.21
3 0222313009 3.22 140,363.00 0 140,363.00 278 $5,546.65 $2,517.00 $8,063.65
4 0222313042 7.03 306,226.00 0 306,226,00 437 $12,100.98 $3,956.58  $16,057.56
5 0222313040 0.57 24,829.00 0 24,829.00 36 $981.15 $325.94 $1,307.10
& 0222313028 4.64 202,118.00 0 202,118.00 100 $7,986.99 $905.40 $8,892.39
7 0222313062 1356 590,673.00 22490 568,183.00 109 $22,452.60 $986.88 $23,430.48
8 0222313038 12.33 537,094.00 950 536,144.00 743 $21,186.53 $6,727.09  $27,913.62
9 0222313053 1.10 47,916.00 3690 44,226.00 265 $1,747.66 $2,399.30 $4,146.96
10 0221082039 2,29 99,752.00 - 0 99,752.00 251 $3,941.85 $2,272.54 $6,214.39
11 0221062069 2.26 98,445.00 4] 98,445.00 248 $3,800.20 $2,245.38 $6.,135.58
12 0221062064 4.79 208,652.00 0 208,652.00 510 $8,245.19 $4,617.52  $12,862.71
13 0222313020 5.44 236,966.00 71880 165,086.00 1075 $6,523.62 $9,733.00  $16.256.62
14 022231 3027 0.92 40,075.00 5370 34,705.00 124 $1,371.42 $1,122.69 $2,494.11
15 0222313018 0.92 40,075.00 3880 36,195.00 123 $1,430.30 $1,113.64 $2,543.94
16 0222313063 2.4 93,218.00 3450 B89,76B.00 401 $3,547.32 $3,630.64 $7,177.95
17 02223123050 0.36 15,681.00 4180 11,501.00 111 $454.18 $1,004.99 $1,459.47
18 0222313049 0.39 16,988.00 0 16,988.00 410 $671.31 $3.712.12 $4,383.43
19 0221062006 2.03 127,630.00 0 127,630.00 08 $5,043.49 $887.29 $5,930.78
20 0222313016 3.0 131,115.00 36690 94,425.00 387 $3,731.34 $3,503.88 $7.235.23
21 40010201920 19.82 163,335.00 45790 816,545.00°, 112 $32,26G.99 $1.014.04 $33.281.04
22 0222313044 30.36 1,322,482.00 0 1,322,482.00 66 $52,259.85 $597.56 $52,857.41
23 0222313024 5.17 225,205.00 0 225,205.00 1079 $8,899.31 $9,769.22  $18,668.53
24 0222313012 0.02 871.00 0 871.00 97 $34.42 $878.23 $912.65
25 0222313035 529 230,432.00 30620 199,812.00 119 $7,805.87 $1,004.99 $8,900.86
26 0222313058 7.58 330,243.00 0 330,243.00 0 $13,050.04 $0.00 $13,050.04
27 0222313059 1.29 56,250.00 0 56,250.00 0 $2,222.80 $0.00 $21222.80
28 0222313008 2.40 104,544.00 16150 88,394.00 1008 $3,493.02 $9,126.239  $12,619.41
29 0222312035 9.98 434,728.00 124940 309,788.00 606 $12.241.73 $5486.70  $17,728.43
30 0222312033 1.11 48,351.00 15470 32,881.00 0 $1,209.34 $0.00 $1,299.34
a1 0222312034 0.94 40,946.00 5240 35,706.00 0 $1 -{ 10.98 $0.00 51,41 0_98
32 0222314016 5.00 217,800.00 0 217,800.00 0 $8,606.69 $0.00 $8,606.69
TOTALS 160.00 6,969,781.00  391,780.00 6,577,991.00 9,570.00 $259,939.13  $86,646.38  $346,585.50




Peninsula School District

14015 - 82" Ave. NW, Gig Harbor, WA 98332
} (253) B57-3501 + Fax (263) 857-3575
Support & Operations

October 4, 2004

Wade Pertow
P.O. Box 245
Gig Harbor, WA 98335

Subject:  Hatbor Ridge Middle School Latecomer Agreement
Dear M. Pegrow:

City staff forwarded to the Peninsula School District your letter of September 27, 2004,
regarding the Parcel 22 of the ptoposed latecomer agreement. While we cannot respond to
all of the issues raised in your lettet, we would like to clatify the teason that Parcel 22 is
proposed for inclusion as a property subject to the agreement.

Your letter makes reference 0 several statements attributed to the City regarding properties
thar may be made subject to a latecomex agreement and to water facilities that are not eligible
for a latecomct. The School District has not been able to obtain clarification of these points
from the City and thus we are not ablc to respond. Please be aware, however, that latecomer
agreements in the City of Gig Harbor ate now administered under Oxdinance 942, which was
adopted in Octobear 2003. Since the ordinance was adopted subsequent to approval of the
Burnham Drive Latecomer Agreement, the rules guiding such agreements may have changed.

Parce] 22 was included in the proposed latecomer application s it appears likely that
connection to the Burnham Drive water main will be necessary to mect fire flow
tequirements for development of the property. According to the information available to the
School District, water facilities east of the Paxcel 22 are generally characterized by 4- to 6-
inch lines. If these lines are nsufficient to provide fire flow, connection to the Burnham
Drive main may be necessary. :

Inclusion of the parcels at a distance from the alignment is allowed under Section
13.35.030(C) of the Gig Harbor Municipal Code, which provides for encumbrance of parcels

that may connect to Iaterals or branchcs as well 2s those connecting directly to the water
tnain.

The School District has endeavored to propose the most equitable distribution of costs
possible for the water main it constructed in Burnham Drive. Thtoughout the proccss, the
District has coordinated with City staff to the extent possible to check agsumptons and has
retzined open to suggestion and staff feedback. While the School District cannot predict
th‘h cextainty how development and redevelopment will oceus in this pottion of the City, we
believe that there is a logical nexus for each patcel included in the assessinent area.
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i

Mz, Wade Perrow
October 4, 2004
Page 2 _
Therefore, the School District has determined not to withdraw the application and resibmit a
revised application.

Sincerely,

Deputy Supetintendent

c Stephen Misiurak, City of Gig Harbor .
William Hendrickson, City of Gig Hatboz
Calvin Gasaway, Greene-Gasaway Architeers, PLLC
. Doteen Gavin, AHBL, Inc. :
Spencex Beier, AHBL, Inc.
Qwen Dengison, AHBL, Inc.
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rae 3
16 HARBO,

‘THE MARITIME CITY*

COMMUNETY DiVELOPMENT DEPARTMENT
QOutober 8, 2004

Wade Pemrow

Dornkey Cresk Holdings, LLC
PO Box 245

Gig Harbor, WA 98538

8UBJY; Harbor Ridge Middie School Latecomet's Agresment
Dear Mr. Patrow;

This leftar responds to your written ¢orrespondence dated September 27, 2004 in which you
raise several objeotlons to being included In the Harber Ridge Watsrline Latecomer's
Agreemant. t will reepond to aach of your concems as follows:

igious Properti
The previously executed latecomer's agreement did in fact include noncontiguous parcels
;ncluded in the assessment. Spacifically, parcels 28, 27, 30 and 31 ware included to name a
ow.

is for Late eme ‘

Pleasa refer to GHMG 13,35, which summarizes the requirements for a latecomer's agreement,
— The proponent has gatistied all the requirements and conditions contained:within this chapter.

Fiithermera you included a copy of & letter from the Clty dated April 22, 2002, in which you

refarenca the statement, “You will be assessed only In the svant that you choose to hoakc up to

City water, or have already connected.” Thal latter part of the statement is referring to the

portion of waterine previously construsted in 2002 and is not applicable to the current

latecarmer's request.

Connection to mm‘ne
Please understand neither Donkey Creek Hoeldings nor any of the other affected assessment

parcels are requirad to make connection 10 the latecomer water line. The assessmont would
T only apply should the parcel owner ghgoge to make a connection, Reference is made in your
- letter of your intention to connect to the waler system on Woodworth Avenue. That would be an
.. ~ “agceptable option for Clty conslderation, provided adequate fire fiow and system pressure
conditions are schieved. In this case, there would bé no assessment due to the School Distriet.

Please contact me at 253-851-68170 should you have any furthar questions or concems,

S

Steph sfurak,
City Engineer

¢ Mark Hopﬁen, Clty Administraior
John Vodopich, Commtinity Development Director
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