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AGENDA FOR GIG HARBOR CITY COUNCIL MEETING
October 9, 2000 - 7:00 p.m.

CALL TO ORDER:

CONSENT AGENDA:
These consent agenda items are considered routine and may be adopted with one motion as per
Gig Harbor Ordinance No. 799,
Approval of the Minutes of City Council Meetings of September 25, 2000.
Correspondence / Proclamations:
Point Fosdick Improvement Project - Change Order No. 1.
Special Occasion Liquor License: St. Nicholas Knights of Columbus.
Liquor License Renewals:
Approval of Payroll for the month of September:

Checks #339 through #396 in the amount of $174,615.47.
7. Approval of Payment of Bills for October 9, 2000:

Checks #30949 through #31056 in the amount of $638,827.23.

A A

OLD BUSINESS: None scheduled.

NEW BUSINESS: _

1. Consultant Services Contract - Utility General Facilities Charge Study.

2. Gig Harbor Civic Center - Architectural Contract.

3. Proposed Official Naming of Dedicated Park Land at the Mallard's Landing Commercial
Subdivision - Adam Tallman Nature Park.

4. Fire Marshal Inspection Agreement.

STAFF REPORTS:

PUBLIC COMMENT:

COUNCIL COMMENTS / MAYOR'S REPORT:

ANNOUNCEMENT OF OTHER MEETINGS:

EXECUTIVE SESSION: For the purpose of discussing pending and potential litigation per
RCW 42.31.110(i) and for the purpose of discussing personnel matters per RCW
42.30.140(4)(a). Action will not be taken after the session.

ADJOURN:




DRAFT
GIG HARBOR CITY COUNCIL MEETING OF SEPTEMBER 25, 2000

PRESENT Councilmembers Young, Robinson, Owel, Dick, Picinich, Ruffo and Mayor
Wilbert. Councilmember Ekberg was absent

CALL TO ORDER: 7:04 p.m.

CONSENT AGENDA:
These consent agenda items are considered routine and may be adopted with one motion as per
Gig Harbor Ordinance No. 799,
Approval of the Minutes of City Council Meetings of September 11, 2000.
Correspondence / Proclamations: None.
Special Occasion Liquor License: The Performance Circle.
Liquor License Renewals: Hy Iu Hee Hee
Approval of Payment of Bills for September 11, 2000:
Checks # 30833 through #30948 in the amount of $167,916.47. Check #30645
was voided.

ok =

MOTION: Move to approve the Consent Agenda as presented.
Picinich/Ruffo - unanimously approved.

OLD BUSINESS: None scheduled.

NEW BUSINESS:

1. Consultant Services Contract - Gig Harbor Civic Center Geotechnical Services. David
Skinner, Public Works Director, presented this contract to perform geotechnical studies on the
site to assist in the design of the Civic Center facility.

MOTION: Move to authorize execution of the Consultant Services Contract with
GeoEngineering Inc., in an amount not to exceed nine thousand eight
hundred fifty-five dollars and no cents ($9,859.00).

Dick/Picinich - unanimously approved.

2. Consultant Services Contract Amendment - Comprehensive Sanitary Sewer Plan Update.
David Skinner explained that in 1998, Gray and Osborne had been contracted to perform an
update to the Sanitary Sewer portion of the Comprehensive Plan. He said that at the time,
population data for the Gig Harbor area was obtained from Pierce County and the Office of
Financial Management. He said that since then errors have been identified in these population
figures, resulting in the need to amend the Comp Plan to reflect a more accurate picture of future
growth and needs for the sewer system. He recommended approval of the contract with Gray &
Osborne to re-analyze the growth impacts and to amend the Comprehensive Plan.

MOTION: Move to approve the contract with Gray and Osborne, Inc., for
engineering services in the amount of $42,232.00, and Amendment No. 1




for the additional engineering services in the amount of $9,000.00 for a
total not to exceed fifty-one thousand, two hundred and thirty two dollars
($51,232.00.).

Ruffo/Owel - unanimously approved.

STAFF REPORTS:

Gig Harbor Police Department - August Stats. No verbal report given.

PUBLIC COMMENTS: None.

COUNCIL COMMENTS /MAYOR'S REPORT:

Councilmember Ruffo said that he had accompanied David Skinner on a tour of the East-West
Road and encouraged other Councilmembers to do the same. He explained that the progress was
impressive.

Councilmember Owel said that there was a great deal of public interest and excitement about the
new Gig Harbor Civic Center and that many are anxious in participating in the process. Mark
Hoppen said that meetings involving the public would begin in late October or early November.

Mayor Wilbert announced that some of the middle school principals and counselors have been
concerned with the problems with the Skatepark, and had offered to meet with staff and
Councilmember Picinich in an effort to come up with suggestions as to what could be done as a
community to minimize these problems. She said a meeting had been scheduled for Tuesday at
3:30 p.m. at City Hall.

Councilmember Picinich said that he had eighteen students that had signed up to begin volunteer
work at the park. He said that he had witnessed five or six bikes in the Skatepark this afternoon.
He said that he recognized that there are problems with the park, and that he had invited the
surrounding business owners to meet with the students. Councilmember Picinich recommended
closing the fence between the park and Kimball Drive to prevent the students from crossing in
front of traffic.

Mark Hoppen gave a brief update on the progress to demolish the buildings on the Henderson
Bay site.

Mayor Wilbert read a portion of a letter from Scott Wagner praising David Skinner and the other
staff in the Public Works Department. She said the second letter she wished to reference was
from Pierce County Environmental Services regardmg waste reduction. She concluded by
announcing the AWC Regional meeting on the 24" of October. Councilmember Picinich asked
for clarification on whether the city could reimburse him for a substitute teacher to attend city
meetings. Ms. Morris said that she would get him the information.

ANNOUNCEMENT OF OTHER MEETINGS:
1. - Skatepark Meeting - Tuesday, September 26™ 3:30 p.m. at City Hall.
2. AWC Regional Meeting - October 24™




EXECUTIVE SESSION: For the purpose of discussing potential litigation per RCW

42.31.110G).

MOTION: Move to adjourn to Executive Session at 7:32 p.m., for approximately
fifteen minutes, : .
Picinich/Ruffo - unanimously approved.

MOTION: Move to return to regular session at 7:43 p.m.
Picinich/Ruffo - unanimously approved.

MOTION: Move to go back into Executive Session for another fifteen minutes.
Picinich/Ruffo - unanimously approved.

MOTION: Move to return to regular session at 8:05 p.m.
Owel/Picinich - unanimously approved.

Councilmembers and staft discussed the filing of the lawsuit on the Narrows Bridge and the
letter from United Infrastructure indicating several improvements that will be built within the
city if there are no delays that would affect financing of the project. Councilmember Owel asked
that discussion on this issue be brought back at a later date to allow for public notice.

Mr. Hoppen was directed to bring back information on the process to perform fire inspections.
Ms. Morris said that she would prepare a memo addressing this issue,

ADJOURN:

MOTION: Move to adjourn at 8:20 p.m.
Owel/Picinich - unanimously approved.

Cassette recorder utilized.
Tape 589 Side B 160 - end.
Tape 590 Side A 000 - 250.

Mayor City Clerk -




City of Gig Harbor. The “Maritime City”

3105 JUDSON STREET
GIG HARBOR, WASHINGTON 98335
(253) 851-8136

TO: MAYOR WILBERT AND CITY COUNCIL MEMBERS oﬂ S/
FROM: DAVID R. SKINNER, P.E., PUBLIC WORKS DIRECTOR
SUBJECT: POINT FOSDICK IMPROYEMENT PROJECT, CSP - 9806

- CHANGE ORDER NO. 1
DATE: OCTOBER 5, 2000

INTRODUCTION/BACKGROUND
On April 24, 2000 Council authorized award of the subject construction contract to Olalla Hills

Excavating, Inc.

During the initial stages of construction, Olalla Hills excavated outside the City Right-of-Way
due to a survey error shown on the City’s construction plans. To re-vegetate this area, a change
order is required to allow Olalla Hills to re-landscape this area with natural vegetation.

A professional landscape architect has prepared the plans for the re-landscaping of this area and
Olalla Hills has agreed to a price of $9,752.00 to perform this work.

Council approval is requested to execute Change Order No. 1 as outlined above.

POLICY/FISCAL CONSIDERATIONS
The change order will increase the contract amount by $9,752.00 to reflect a revised contract
amount of $708,654.00.

RECOMMENDATION

I recommend Council authorize execution of Change Order No. 1 for the Point Fosdick
Improvement Project in the amount of nine thousand seven hundred fifty two dollars and no
cents ($9,752.00).

PADAVE\CouncilMemos\9806-Change Order 1.doc




CITY OF GIG HARBOR
PUBLIC WORKS DEFARTMENT

Sheet 1 of 1 Change )
e CHANGE ORDER Order ®
Date 10/3/00 Number __1

(X] ORDERED BY ENGINEER/CITY UNDER TERMS OF | Paint Fosdick Drive improvement Proi
SECTION 1-04.4 OF THE STANDARD

SPECIFICATIONS. CONTRACT NO.: __TIB No. 8-1-127(Q04)-1 -

[[] CHANGE PROPOSED BY CONTRACTOR.
(] OTHER: CHANGE MUTUALLY AGREED BETWEEN

THE CITY AND THE VENDOR. CITY PROJECT NO.: _ CSP - 8806
ENDORSED RY: Olalla Hills Excavating, Inc, TO: _ Ofalla Hills Excavating, Inc.
COMPANY NAME

_ o P.0. Box 157
RE
\ T Olalia, Washington 9835
TITLE: Jrp o g . B
Consent Given by Surety {When requiredy:
BY:
ATTORNEY IN-FACT DATE

DESCRIPTION OF WORK

THE CONTRACTOR / VENDOR SHALL PERFORM THE FOLLOWING UPON RECEIPT OF AN APPROVED
COPRY OF THIS CHANGE ORDER:

Fumish and instait the following tree, plant, and shrub materiai:

Qry. COMMON NAME SIZE AND SPACING .
5 Madrona 2 gal. container
4 Douglas Fir 6’ — 8 min, height, B&B
7 Western Red Cedar 6' — 8" min. height, B&B
4 Westem Hemlock 7' — 8 min. height, B&8
200 | Salal 1 gat container @ 40" O.C.
100 | Sword Fem 1 gal. container @ 3’ O.C.
120 Evergreen Huckleberry 2 gal. container @ 4’ O.C.

Placoment of the vegetation shall be in accordance with Sheet L-1 of 1 “Point Fosdick Drive
Revegetation” plan, dated 8/23/00. Total cost for this change order, including sales tax is $9,752.00.
This price includes a one-year maintenance and warranty. A ten working day time exiension will be
granted upon approval of this change.

ALL WORK, MATERIALS, AND MEASUREMENTS SHALL OTHERWISE BE IN ACCORDANCE WITH THE
PROVISIONS OF THE CONTRACT AS APPLICABLE. :

ORIGINAL CONTRACT CURRENT CONTRACT NET CHANGE CONTRACT
AMOUNT AMOUNT THIS ORDER TOTAL AFTER CHANGE
$____608.902.00 698,802.00 $____98.752.00 $ _708.654.00

/. a_‘_/_z;z.;z;
E
MAYOR DATE .

Note:  Amounts include applicable Washington State Sales Tax. Final payment amount will vary from contract
amount, and will be as set forth in the Final Progress Estimate and Reconciliation of Quantities.

2. $
[ ae L RECOMMENBED: ., [_] APPROVED:
PUBLIC WORKS D

[0 areroveD:




WASHINGTON STATE LIQUOR CONTROL BOARD-License Services
1025 E Union - P O Box 43075
Olympia WA 98504-3075

TO: MAYOR OF GIG HARBOR . September 25, 2000 RECEED

SPECIAL OCCASION $ 090826 0CT 2 2000

C!TY - Ly ”"ﬁDUH
KNIGHTS OF COLUMBUS

3510 ROSEDALE ST NW
GIG HARBOR WA 98335

DATE: OCTOBER 22, 2000 TIME: NOON TO 6 PM
PLACE: ST. NICHOLAS PARISH HALL, 3510 ROSEDALE ST NW, GIG HARBOR
CONTACT: EDWARD BARBON 253-265-6414 '

SPECIAL OCCASION LICENSES

* __License to sell beer on a specified date for consumption at
specific place.

* _License to sell wine on a specific date for consumption at a
specific place.

* _.Beer/Wine in unopened bottle or package in limited
quantity for off premises consumption,

* __Spirituous liquor by the individual glass for consumption at a

specific place.

If return of this notice is not received in this office within 20 days
from the above date, we will assume you have no cbjection to the
issuance of the license. If additional time is required please advise.

1. Do you approve of applicant? YES__ NO__
2. Do you approve of location? YES__ NO__
3. If you disapprove and the Board contemplates issuing a

license, do you want a hearing before final action is

taken? YES__ NO___
OPTIONAL CHECK LIST EXPLANATION _
LAW ENFORCEMENT YES__ NO__
HEALTH & SANITATION YES__ NO__
FIRE, BUILDING, ZONING YES__ NO__
OTHER: YES___ NO__

If you have indicated disapproval of the applicant, location or both,
please submit a statement of all facts upon which such objectior_xs are

based.

DATE SICGNATURE OF MAYOR, CITY MANAGER, COUNTY COMMISSIONERS OR DESIGHEE



City of Gig Harbor. The “Maritime City”

3105 JUDSON STREET
GIG HARBOR, WASHINGTON 98335
{253) 851-8136

TO: MAYOR WILBERT AND CITY COUNCIL MEMBERS 0 ﬂ&

FROM: DAVID R. SKINNER, P.E., PUBLIC WORKS DIRECTOR *

SUBJECT: WATER AND SEWER UTILITY GENERAL FACILITIES CHARGE
STUDY - CONSULTANT SERVICES CONTRACT

DATE: OCTOBER 3, 2000

INTRODUCTION/BACKGROUND

The City currently has a general facilities charge to finance improvements of general benefit to
the total water system, which are required to meet future growth. General facilities charges are
generally established as one-time charges assessed against new water customers as a way to
recover a part of the cost of additional system capacity constructed for their use.

The general facility charge or fee is deposited in a construction fund to construct such facilities.
The intent is that all new system customers will pay an equitable share existing and planned
facilities of general benefit. Typical items of construction financed by the system development
charge are water treatment facilities, pump stations, transmission lines, and other general
improvements that benefit the entire system. General facilities charges should be updated every
several years since facilities planned for up to ten years and accrued interest for up to ten years
on existing facilities can be included.

The use of revenue sources which are generated from the water and sewer hook-up fees are
rapidly expanding into a common utility financing tool. These fees are utilized to lessen the
impact on the existing customers’ utility rates and minimize the need for external financing of
capital improvements. Although several options exist for these charges, the basic philosophy
surrounding their application usually centers on recovering the costs of meeting new customer
growth. The basic purpose of the hook-up charges is to compensate the City and existing
customers for their contributions to the existing system, and provide a mechanism for new
customers to equitably pay for City service and capital improvements that a customer is
regponsible for, The last water and sewer rate study was done in 1986 by Economic and
Engineering Services, Inc.

Council approval is being requested to execute a contract for engineering services with Gray &
Osborme, Inc., to complete a Water and Sewer Utility General Facilities Charge (GFC) study.

FISCAL CONSIDERATIONS

The Consultant Services Contract with Gray and Osbome, Inc. for the water and sewer GFC
study is in the amount of $17,050.00. Funds are available for this work in the Water and Sewer
funds.

RECOMMENDATION

I recommend that the Council authorize the execution of the Consultant Services Contract for
engineering services between the City of Gig Harbor and Gray & Osborne, Inc., for the Water
and Sewer Utility General Facilities Charge Study in the not-to-exceed amount of seventeen
thousand fifty dollars and no cents ($17,050.00).

PADAVE\CouncitMemos\CSC-Sewer Rate Study.doc




CONSULTANT SERVICES CONTRACT
BETWEEN THE CITY OF GIG HARBOR AND
GRAY & OSBORNE, INC.

THIS AGREEMENT is made by and between the City of Gig Harbor, a Washington
municipal corporation (hereinafter the "City"), and Gray & Osbormne, Inc., a corporation organized

under the laws of the State of Washington, located and doing business at 701 Dexter Avenue North,

Suite 200, Seattle, Washington 98109 (hereinafter the "Consultant™).
RECITALS

WHEREAS, the City is presently engaged in Water and Sewer Utility General Facilities
Charge Study, and desires that the Consultant perform services necessary to provide the following
consultation services.

WHEREAS, the Consultant agrees to perform the services more specifically described in the
Scope of Work, dated October 2, 2000, including any addenda thereto as of the effective date of this
agreement, all of which are attached hereto as Exhibit A — Scope of Services, and are incorporated
by this reference as if fully set forth herein.

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is agreed by
and between the parties as follows:

I. Description of Work
The Consultant shall perform all work as described in Exhibit A.
1. Payment

A, The City shall pay the Consultant an amount based on time and materials, not to
exceed seventeen thousand fifty dollars and no cents ($17,050.00) for the services described in
Section I herein. This is the maximum amount to be paid under this Agreement for the work
described in Exhibit A, and shall not be exceeded without the prior written authorization of the City
in the form of a negotiated and executed supplemental agreement. PROVIDED, HOWEVER, the
City reserves the right to direct the Consnltant's compensated services under the time frame set forth
in Section IV herein before reaching the maximum amount. The Consultant's staff and billing rates
shall be as described in Exhibit B - Schedule of Rates and Estimated Hours. The Consultant shall
not bill for Consultant’s staff not identified or listed in Exhibit B or bill at rates in excess of the
hourly rates shown in Exhibit B; unless the parties agree to a modification of this Contract, pursuant
to Section XVIII herein.

B. The Consultant shall submit monthly invoices to the City after such services have
been performed, and a final bill upon completion of all the services described in this Agreement.
The City shall pay the full amount of an invoice within forty-five (45) days of receipt. If the City
objects to all or any portion of any invoice, it shall so notify the Consultant of the same within

P:\Projects\Water and Sewer Rate Study\ConsultantServicesContract-G&0.doc
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fifteen (15} days from the date of receipt and shall pay that portion of the invoice not in dispute, and
the parties shall immediately make every effort to settle the disputed portion.

HI.  Relationship of Parties

The parties intend that an independent contractor-client relationship will be created by this
Agreement. As the Consultant is customarily engaged in an independently established trade which
encompasses the specific service provided to the City hereunder, no agent, employee, representative
or sub-consultant of the Consultant shall be or shall be deemed to be the employee, agent,
representative or sub-consultant of the City. In the performance of the work, the Consultant is an
independent contractor with the ability to control and direct the performance and details of the work,
the City being interested only in the results obtained under this Agreement. None of the benefits
provided by the City to its employees, including, but not limited to, compensation, insurance, and
unemployment insurance are available from the City to the employees, agents, representatives, or
sub-consultants of the Consultant. The Consultant will be solely and entirely responsible for its acts
and for the acts of its agents, employees, representatives and sub-consultants during the performance
of this Agreement. The City may, during the term of this Agreement, engage other independent
contractors to perform the same or similar work that the Consultant performs hereunder.

IV. Duration of Work

The City and the Consultant agree that work will begin on the tasks described in Exhibit A
immediately upon execution of this Agreement. . The parties agree that the work described in
Exhibit A shall be completed by December 1, 2000; provided however, that additional time shall be
granted by the City for excusable days or extra work. '

V. Termination

A, Termination of Agreement. The City may terminate this Agreement, for public
convenience, the Consultant's default, the Consultant's insolvency or bankruptcy, or the Consultant's
assignment for the benefit of creditors, at any time prior to completion of the work described in
Exhibit A, If delivered to one consultant in person, termination shall be effective immediately upon
the Consultant's receipt of the City's written notice or such date stated in the City's notice, whichever
1s later.

B. Rights Upon Termination. In the event of termination, the City shall pay for all
services satisfactorily performed by the Consultant to the effective date of termination, as described
on a final invoice submitted to the City. Said amount shall not exceed the amount in Section II
above. After termination, the City may take possession of all records and data within the
Consultant's possession pertaining to this Agreement, which records and data may be used by the
City without restriction. Upon termination, the City may take over the work and prosecute the same
to completion, by contract or otherwise. Except in the situation where the Consultant has been
terminated for public convenience, the Consultant shall be liable to the City for any additional costs
incurred by the City in the completion of the Scope of Work referenced as Exhibit A and as

P:\Projects\Water and Sewer Rate Study\ConsultantServicesContract-G&0.doc
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modified or amended prior to termination. "Additional Costs” shall mean all reasonable costs
incurred by the City beyond the maximum contract price specified in Section II(A), above.

VI Discrimination

In the hiring of employees for the performance of work under this Agreement or any sub-
~contract hereunder, the Consultant, its subcontractors, or any person acting on behalf of such
Consultant or sub-consultant shall not, by reason of race, religion, color, sex, national origin, or the
presence of any sensory, mental, or physical disability, discriminate against any person who is
qualified and avatlable to perform the work to which the employment relates.

VII. Indemnification

The Consultant shall defend, indemnify and hold the City, its officers, officials, employees,
agents and volunteers harmless from any and all claims, injuries, damages, losses ot suits, including
all legal costs and attorneys' fees, arising out of or in connection with the performance of this
Agreement, except for injuries and damages caused by the negligence of the City. The City's
inspection or acceptance of any of the Consultant's work when completed shall not be grounds to
avoid any of these covenants of indemnification.

Should a court of competent jurisdiction determine that this Agreement is subject to
RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or
damages to property caused by or resulting from the concurrent negligence of the Consultant and the
City, its officers, officials, employees, agents and volunteers, the Consultant's liability hereunder
shall be only to the extent of the Consultant's negligence.

IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE
INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONSULTANT'S WATVER
OF IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY FOR THE
PURPOSES OF THIS INDEMNIFICATION. THE PARTIES FURTHER ACKNOWLEDGE
THAT THEY HAVE MUTUALLY NEGOTIATED THIS WAIVER. THE CONSULTANT’S
WAIVER OF IMMUNITY UNDER THE PROVISIONS OF THIS SECTION DOES NOT
INCLUDE, OR EXTEND TO, ANY CLAIMS BY THE CONSULTANT’S EMPLOYEES
DIRECTLY AGAINST THE CONSULTANT.

The provisions of this section shall survive the expiration or termination of this Agreement.

VIII. Insurance

A The Consultant shall procure and maintain for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property which may arise from or in
connection with the Consultant’s own work including the work of the Consultant’s agents,
representatives, employees, sub-consultants or sub-contractors.

B. Before beginning work on the project described in this Agreement, the Consultant
shall provide evidence, in the form of a Certificate of Insurance, of the following insurance coverage
and limits (at a minimum}):
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1. Business auto coverage for any auto no less than a $1,000,000 each accident
limit, and

2. Commercial General Liability insurance no less than $1,000,000 per
occurrence with a $2,000,000 aggregate. Coverage shall include, but is not
limited to, contractual liability, products and completed operations, property
damage, and employers liability, and

3. Professional Liability insurance with no less than $1,000,000 claims made
basis.

C. The Consultant is responsible for the payment of any deductible or self-insured
retention that is required by any of the Consultant’s insurance. If the City is required to contribute to
the deductible under any of the Consultant’s insurance policies, the Contractor shall reimburse the
City the full amount of the deductible.

D. The City of Gig Harbor shall be named as an additional insured on the Consultant’s
commercial general liability policy. This additional insured endorsement shall be included with
evidence of insurance in the form of a Certificate of Insurance for coverage necessary in Section B.
The City reserves the right to receive a certified and complete copy of all of the Consultant’s
insurance policies.

E. It is the intent of this contract for the Consultant’s insurance to be considered primary
in the event of a loss, damage or suit. The City’s own comprehensive general liability policy will be
considered excess coverage in respect to the City. Additionally, the Consultant’s commercial
general liability policy must provide cross-liability coverage as could be achieved under a standard
ISO separation of insured’s clause.

F. The Consultant shall request from his insurer a modification of the ACORD
certificate to include language that prior written notification will be given to the City of Gig Harbor
at least 30-days in advance of any cancellation, suspension or material change in the Consultant’s
coverage.

IX. Exchange of Information

The City warrants the accuracy of any information supplied by it to the Consultant for the
purpose of completion of the work under this Agreement. The parties agree that the Consultant will
notify the City of any inaccuracies in the information provided by the City as may be discovered in
the process of performing the work, and that the City is entitled to rely upon any information
supplied by the Consultant which results as a product of this Agreement.
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X. Ownership and Use of Records and Documents

Original documents, drawings, designs and reports developed under this Agreement shall
belong to and become the property of the City. All written information submitted by the City to the
Consultant in connection with the services performed by the Consultant under this Agreement will
be safeguarded by the Consultant to at least the same extent as the Consultant safeguards like
information relating to its own business. If such information is publicly available or is already in

‘consultant's possession or known to it, or is rightfully obtained by the Consultant from third parties,
the Consultant shall bear no responsibility for its disclosure, inadvertent or otherwise.

XI. City's Right of Inspection

Even though the Consultant is an independent contractor with the authority to control and
direct the performance and details of the work authorized under this Agreement, the work must meet
the approval of the City and shall be subject to the City's general right of inspection to secure the
satisfactory completion thereof. The Consultant agrees to comply with all federal, state, and
municipal laws, rules, and regulations that are now effective or become applicable within the terms
of this Agreement to the Consultant’s business, equipment, and personnel engaged in operations
covered by this Agreement or accruing out of the performance of such operations.

XII. Consultant to Maintain Records to Support Independent Contractor Status

On the effective date of this Agreement (or shortly thereafier), the Consultant shall comply
with all federal and state laws applicable to independent contractors including, but not limited to the
maintenance of a separate set of books and records that reflect all items of income and expenses of
the Consultant's business, pursuant to the Revised Code of Washington (RCW) Section 51.08.195, as
required to show that the services performed by the Consultant under this Agreement shall not give
rise to an employer-employee relationship between the parties which is subject to RCW Title 51,
Industrial Insurance.

XIII. Work Performed at the Consultant's Risk

The Consultant shall take all precautions necessary and shall be responsible for the safety of
its employees, agents, and sub-consultants in the performance of the work hereunder and shall utilize
all protection necessary for that purpose. All work shall be done at the Consultant's own risk, and
the Consultant shall be responsible for any loss of or damage to materials, tools, or other articles
used or held by the Consultant for use in connection with the work.

X1V. Non-Waiver of Breach

The failure of the City to insist upon strict performance of any of the covenants and
agreements contained herein, or to exercise any option herein conferred in one or more instances
shall not be construed to be a waiver or relinquishment of said covenants, agreements, or options,
and the same shall be and remain in full force and effect.
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XV. Resolution of Disputes and Governing Law

Should any dispute, misunderstanding, or conflict arise as to the terms and conditions
contained in this Agreement, the matter shall first be referred to the City Public Works Director and
the City shall determine the term or provision's true intent or meaning. The City Public Works
Director shall also decide all questions which may arise between the parties relative to the actual

-services provided or to the sufficiency of the performance hereunder.

If any dispute arises between the City and the Consultant under any of the provisions of this
Agreement which cannot be resolved by the City Public Works Director's determination in a
reasonable time, or if the Consultant does not agree with the City's decision on the disputed matter,
jurisdiction of any resulting litigation shall be filed in Pierce County Superior Court, Pierce County,
Washington. This Agreement shall be governed by and construed in accordance with the laws of the
State of Washington. The non-prevailing party in any action brought to enforce this Agreement shall
pay the other parties’ expenses and reasonable attorney's fees,

XVI. Written Notice

All communications regarding this Agreement shall be sent to the parties at the addresses
listed on the signature page of the agreement, unless notified to the contrary. Unless otherwise
specified, any written notice hereunder shall become effective upon the date of mailing by registered
or certified mail, and shall be deemed sufficiently given if sent to the addressee at the address stated
below:

CONSULTANT David R. Skinner, P.E.

Ashley Emery, P.E. Director of Public Works

Gray & Osbome, Inc. City of Gig Harbor

701 Dexter Avenue North, Suite 200 3105 Judson Street

Seattle, Washington 98109 Gig Harbor, Washington 98335
(206) 284-0860 (253) 851-8145

XVII. Assignment

Any assignment of this Agreement by the Consultant without the written consent of the City
shall be void. If the City shall give its consent to any assignment, this paragraph shall continue in
full force and effect and no further assignment shall be made without the City's consent.

XVIII. Modification

No waiver, alteration, or modification of any of the provisions of this Agreement shall be
binding unless in writing and signed by a duly authorized representative of the City and the
Consultant.

P\Projects\Water and Sewer Rate Study\ConsultantServicesContract-G&Q.dos
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XIX. Entire Agreement

The written provisions and terms of this Agreement, together with any Exhikits attached .
hereto, shall supersede all prior verbal statements of any officer or other representative of the City,

and such statements shall not be effective or be construcd as entering into or forming a part of or

altering in any manner whatsoever, this Agreement or the Agreement documnents. The entire
agreement between the parties with respect to the subject matter hereunder is contained in this
Agreement and any Exhibits attached hereto, which may or may not have been executed prior to the -
execution of this Agreement. All of the above documents are hereby made a part of this Agreement

and form the Agreement document as fully as if the same were set forth herein. Should a1y language

in any of the Exhibits to this Agreement conflict with any language contained in this .Agreement,

then this Agreement shall prevail.

IN WITNESS WHEREOF, the parties have executed this Agresment on this day
of , 2000.

C—-R(’)‘l:le CITY OF GIG HARBOR
By: By:

Its Principal Mayor
Notices to be sent to:
CONSULTANT David R. Skinner, P.E.
Ashley Emery, P.E. Director of Public Works - .
Gray & Qsbome, Inc. - ' City of Gig Harbor .
701 Dexter Avenue North, Suite 200 3105 Judson Street
Seattle, Washington 98109 Gig Harbor, Washington 98335
(206) 284-0860 (253) 851-8145
APPROVED AS TO FORM:
City Attorney
ATTEST:
City Clerk

Page 7 of 12




STATE OF WASHINGTON )

county or 100 ; >
~g

I certify that I know or have satisfactory evidence tha:t—\—i M)Th&\ OBWQ’me person who
appeared before me, and said person acknowledged that (he/she) signed this instrument, on oath

Iﬁt(?%, e‘gﬁm aut:?ri@\ta E%Wem and acknowledged it as the

w

act of such party for the uses and purpéses mentioned in the instrument.

Dated: O }Oélog

| (print or type hame)

Inc., 10 be the free and voluntary |

NOTARY PUBLIC in and for the
State of Washington, residing at:
My Commission expires: 0O © :{_lgﬁ
e,
A7 s Y
".‘-. :‘-?‘- < -'-':-"‘5
E;,*':ﬁ‘ ""':_ ;g
L ST SE
S e T S AE
TreaspaentT R
NS
e
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STATE OF WASHINGTON )
) ss.
COUNTY OF PIERCE )

L certify that I know or have satisfactory evidence that _Gretchen A. Wilbert is the person
who appeared before me, and said person acknowledged that (he/she) signed this instrument, on oath
stated that (he/she) was authorized to execute the instrument and acknowledged it as the_Mayor of

Gig Harbor to be the free and voluntary act of such party for the uses and purposes mentioned in the
nstrument.

Dated:

(print or type name)
NOTARY PUBLIC in and for the
State of Washington, residing at:

My Commission expires:

PAProjects\Water and Sewer Rate Study\ConsultantServicesContract-G&0.doc
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October 3, 2000

City of Gig Harbor
3105 Judson St.

Dear Mr. Skinner:

__

EXHIBIT A
SCOPE OF SERVICES

Mr. David Skinner, P.E.
Public Works Director

Gig Harbor, Washington 98335

SUBJECT: REVISED PROPOSAL FOR WATER AND SEWER UTILITY
GENERAL FACILITIES CHARGE STUDY
CITY OF GIG HARBOR, PIERCE COUNTY, WASHINGTON
G&O # 2000436

Gray & Osbome is pleased to provide this scope of work and fee estimate for a water and
sewer utility general facilities charge (GFC) study. As shown in the attached cost
estimate, Gray & Osborne proposes o complete the scope of work described herein for a
. cost not to exceed $17,050, without specific wnitten authorization by the City. The
proposed project tasks for the water and sewer utility general facilities charge study are as

follows:
Task 1: The City shall provide the following data to Gray & Osbome:
e Most recently completed water GFC study
e Most recently completed sewer GFC study
e List of existing water and sewer assets including installation dates
and costs
o List of water and sewer projects funded through ULID/LID,
grants, or developer extensions
¢ Water and sewer utility depreciation schedule
o Qutstanding water and sewer debt service, bond ordinances, or
latecomer’s agreements
Gray & Osbome will use the Draft Water and Draft Sewer Plans to
determine available capacity of existing and proposed water and sewer
system facilities.
Task 2: Discuss with City’s staff and attomey alternative GFC methodologies that
conform to existing statutes and incorporate recent case law to select an
. appropriate GFC methodology for the City.
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EXHIBIT A — continued

Task 3: Determine a pro rata share of the value of existing facilities that can be
incorporated into a water and sewer general facilities charge.

Task4: - Determine a pro rata share of planned water and sewer facilities that will .
benefit future water and sewer customers.

Task 5: Prepare a general facilities charge study which includes proposed water
and sewer GFCs and documentation of GFC computations.

Task 6: Review recommendation with City staff.

Task 7: Attend Council workshop/meeting to review proposed GFCs.

Task 8: Draft ordinance and assist staff in conducting a public meeting/hearing on
proposed GFCs.

Task 9: As directed by City staff, an additional 10% has been includéd in the total

amount of the water/sewer utility GFC study fee proposal to allow for any
additional services required by the City. The cost of these additional
services shall not exceed $1,550 and the services will be provided upon
receiving a written request by the City

Schedule

Upon authorization, Gray & Osbome proposes to have a meeting with City staff to
discuss fiscal policies and to determine the availability of data required to complete the
study. A draft sewer/water utility GFC study will be prepared for City review within 6
weeks of the receipt of this data and a final general facilities charge study will be
provided within 2 weeks of receipt of City review comments. Attendance at public
meetings will be at times determined by the City.

If this scope of work is acceptable, Gray & Osbome will prepare a contract for
Professional Enginecring Services and include this scope of work and fee estimate as an
attachment. Gray & Osborne appreciates this opportunity to provide this proposed
scope of work and fee estimate. Please call with any questions regarding this proposal or
if you require further information.

Very truly yours,

GRAY & OSBORNE, INC.

Ashley Emery
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EXHIBIT B

SCHEDULE OF RATES AND ESTIMATED HOURS

PROPOSED FEE ESTIMATE
CITY OF GIG HARBOR
WATER AND SEWER UTILITY GENERAL FACILITIES CHARGE STUDY
. _ Project | Project -| Financial
. Task Description Manager | Engineer | Analyst

Task 1. Determine Available Capacities 4 24 24
Task 2. Select GFC Methodology 2 4
Task.3 Determine Pro Rata Shares of Existing Facilities 4 12 24
Task 4. Determine Pro Rata Share of Planned Facilities 4 12 20
Task 5. Prepare Report 4 8 20
Task 6. Review recommendation with City Staff 6 6
Task 7. Attend Council Workshop/Meeting 8 8
Task 8. Draft Ordinances & Attend Public Meeting/Hearing 8 8
Total Estimated Manhours 40 56 114
Estimated Hourly Rate © $ 10760 % 7180 % 5520
Subtotal $ 14,620
Mileage Expenses @ .325 per mile 3 90
Reproduction Expenses $ 790
Subtotal $ 15500
Task 9. Supplemental On-Call Services @ 10% © $ 1,550
TOTAL $ 17,050

1) As requested by the City, G&O’s overhead rate (140%) and fee (15%) have been included in the

hourly rates.

)] As requested by the City, we have included an additional 10% for any other services required by

the City associated with this project.

(3) Fee not to be exceeded without specific written authority of the City

Indirect labor costs and overhead were calculated @ 140%

Fixed Fee @ 15%
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City of Gig Harbor. The “Maritime City”

3105 JUDSON STREET
GIG HARBOR, WASHINGTON 98335
(253) 851-8136

TO: MAYOR WILBERT AND CITY COUNCIL MEMBERS - %j

FROM: DAVID R. SKINNER, P.E., PUBLIC WORKS DIRECTOR Z

SUBJECT: CITY OF GIG HARBOR CIVIC CENTER - ARCHITECTURAL DESIGN
AND ENGINEERING SERVICES, PHASE 2
- ARCHITECTURAL SERVICES AGREEMENT

DATE: OCTOBER 4, 2000

INTRODUCTION/BACKGROUND

A budget objective for 2000 includes the design of the City of Gig Harbor Civic Center.
Consultant services are needed for the architectural, civil/structural, and landscape design to
develop the project plans. On March 27, 2000, Council approved a Consultant Services Contract
with Burr Lawrence Rising + Bates Architects, P.S. (BLR+B) to perform Phase 1 of the design.

Phase 1 developed the master project schedule, facilitated a thorough program review and
confirmation process, and ultimately prepared the final architectural program and facility area
summary. Phase 1 was completed with a presentation to the City Council and community on
September 11, 2000 showing the committee’s recommended facility plan.

Phase 2 will provide the following services:

¢ Project Administration Services
Project Estimates and Bidding Services
Design Services
Construction Procurement Services
Construction Contract Administration Services

Utilizing the American Institute of Architects Standard Contract including amendments, staff has
negotiated an agreement with BLR+B to perform the Phase 2 work on the Civic Center. The
project presently is scheduled for construction in April 2001 with completion in August 2002.

POLICY CONSIDERATIONS -
Burr Lawrence Rising + Bates Architects, P.S. is able to meet all of the City's standard insurance
provisions for professional services contracts. '

FISCAL CONSIDERATIONS
This project was anticipated in the approved 2000 budget.

RECOMMENDATION

I recommend that the Council move and approve execution of the Consultant Services Contract
with Burr Lawrence Rising + Bates Architects, P.S. for the architectural design and construction
services for Phase 2 in the amount not to exceed five hundred forty-five thousand one hundred
eighty-four dollars and no cents ($545,184.00).

PADAVEMCounciliMemos\2000 Civic Center Phase 2.doc



1997 EDPITION

AIA DOCUMENT

Standard Form of Agreement Between Owner and Architect
with Standard Form of Architect’s Services

AGREEMENT made as of the
in the year Two Thousand (2000)
{In words, indicate day, month and year)

fifteenth

BETWEEN the Architect's client identified as the Owner:
(Name, address and other information)

City of Gig Harbor
3105 Judson Street
Gig Harbor, WA 98335

Contact: David R. Skinner, P.E.
' Director of Public Works

and the Architect:

(Name, address and other information)

Burr Lawrence Rising + Bates
1145 Broadway Plaza, Suite 1200
Tacoma, WA 98402-3519

Thomas Jerry Lawrence, FAIA
President/CEQ

Mapaging Principal:

Principal Architect: Thomas L. Bates, AIA

For the following Project: ~ Vice President
(Include detailed description of Project)

Gig Harbor Civic. Centexr (00.26)

day of August

Construction of approximately 33,490 square foot Gig Harbor

Civie Center facility.

On-site development work including parking, drives, landscaping,

hard surface areas and associated utilities,

See Gig Harbor Civic Center Architectural Program dated
August 2000 for a more detailed description of project.

The Owner and Architect agree as follows.

Copyright 1917, 1926, 1948, 1951, 1953, 1958, 196), 1963, 1966, 1967, 1970, 1974, 1§77, 1987, ©1997 by The American
mnstitute of Architects. Reproduction of the material herein or substantial quotation of ils provisions without writien
permission of the AlA violates the copyright laws of the United States and will subject the violator to legal prosecu-

tion,

WATNING: Tinllranced nhatnranvino vinlates 1 S canvrioht lawe and will qibisct tha vinlater 4 laaal nrncacoting

B141-1997

This document has imporiant
legal consequences.
Consultation with an
attorney is encouraged

with respect to its
completion or modification.

TABLE OF ARTICLES
13 INITIAL INFORMATION
1.2 RESPONSIBILITIES OF THE

PARTIES

1.3 TERMS AND CONDITI!NS

1.4 SCOPE OF SERVICES AND
OTHER SPECIAL TERMS
AND CONDITIONS

1.5 COMPENSATION

©1997 AtA®

AlA DOCUMENT B141-1997
STANDARD FORM
AGREEMENT .
The American Institute

of Architects

1735 New York Avenue, NW.
Washington, D.C. 20006-5292




i ARTICLE 1.1 INITIAL INFORMATION
. 1) This Agreement is based on the following information and assumptions.
(Note the disposition for the following items by inserting the requested information or a statement such as “not

L]

applicable” “unknown at time of execution” or “1o be determined later by mutual agreement.”)

11.2  PROJECT PARAMETERS

1.1.2.0  The objective or use is: -

(Identify or describe, if appropriate, proposed use or goals.)
See Gig Harbor Civiec Center Architectural Program dated August 2000
for description of project goals and objectives.

11.2.2 The physical parameters are:
{Ideniify or describe, if appropriate, size, location, dimensions, or other pertinent information,
such as geotechnical reports about the site.}
New Civic Center of approximately 33,490 square feet. Located
on the old Henderson Bay High School site comprised of approximately
ten acres.
1123 The Owner’s Program is:
(Hdentify documentation or state the manner in which the program will be developed.)
Gig Harbor Civic Center Architectural Program, dated August, 2000.

11.2.4 The legal parameters are:
(Identify pertinent legal information, including, if appropriate, land surveys and legal descriptions and
restrictions of the site.)

Street Address: 3510 Grandview Street, Gig Harbor, WA 98335.
. See legal description on file with City of Gig Harbor,

1.1.2.5 The financial parameters are as follows.
A Amount of the Owner's overall budget for the Project, including the Architect's
compensation, is: $7,300,000 to $7,400,000 (approximately).

2 Amount of the Owner's budget for the Cost of the Work, excluding the Architect’s
compensation, is: $5,280,000. Maximum Allowable Construction Cost (M.A.C.C.)
EXCLUDING State sales tax and construction contingency funding,

11.2.6 The time parameters are:
(Identify, if appropriate, milestone dates, durations or fast track scheduling.)

See attached Project Schedule - Exhibit 'D'.

11.2.7 The proposed procurement or delivery method for the Project is:
{Identify method such as competitive bid, negotiated contract, or construction management. }

Single contract for comstruction based on competitive bid.

11.2.8 Other parameters are:
(Idemtify special characteristics or needs of the Project such as energy, environmental or historic preservation
requirements. }

©19%7 AIAG

Meets the State of Washington Energy Conservation Code. AIA DOCUMENT BI41-1997
STANDARD FORM

. AGREEMENT

The American Institute

of Architects

1735 Mew York Avenve, N.W.
Washington, D.C. 20006-5292
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113 PROJECT TEAM
1130 The Owner's Designated Representative is:
(List name, address and other information.) :

Mr. David Skinner, P.E., Public Works Director

11.3.2 The persons or entilies, in addition to the Owner's Designated Representative, who are

required to review the Architect's submittals to the Owner are:
(List name, address and other information.)

None

1133 The Owner's other consultants and contractors are:
(List discipline and, if known, identify them by name and address.)

To be determined.

113.4 The Architect's Designated Representative is: Managing Principal: Thomas Jerry Lawrence, FAIA
(List name, address and other information.) President/CEOQ
Principal Architect: Thomas L. Bates, AIA .
Vice President
Burr Lawrence Rising + Bates
1145 Broadway Plaza, Suite 1200

1135 The consultants retained at the Architect's expense are: Tacoma, WA 98402-3519
(List discipline and, if known, identify them by name and address.)

Civil Engineers: Warner Engineering
Mechanical Engineers: Tres West Engineers
Electrical Engineers: Tres West Engineers
Structural Engineers: AHBL, Iunc.

114 Other important initial information is:

This project is to be designed to reflect environmental sustainability as defined
in the Gig Harbor Civic Center Architectural Program.

115 When the services under this Agreement include contract administration services, the
General Conditions of the Contract for Censtruction shall be the edition of AIA Document A2o
current as of the date of this Agreement, or as follows:

as modified by Supplementary General Conditions prepared by Owner. z;g;;cu‘;"z‘;‘%um”

116  The informalion contained in this Article 1.1 may be reasonably relied upon by the Owner  sTANDARD FORM
and Architect in determining the Architect's compensation. Both parties, however, recognize thai ~ AGREEMENT .
such information may change and, in that event, the Owner and the Architect shall negotiate . .

. . . . . . . The American Institute
appropriate adjustments in schedule, compensation and Change in Services in accordance with  of Architects

Paragraph 1.3.3. 1735 New York Avenue, N.W.
Washington, D.C. 20006-5292
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ARTICLE 1.2 RESPONSIBILITIES OF THE PARTIES

121 The Owner and the Architect shall cooperate wilh one another to fulfill their respective
obligations under this Agreement. Both parties shall endeavor to maintain good working
relationships among all members of the Project team.

12.2 OWNER .

1.2.2.0 Unless otherwise provided under this Agreement, the Owner shall provide full information
in a timely manner regarding requirements for and limitations on the Project. The Owner shall
furnish to the Architect, within 15 days after receipt of a wrilten request, information necessary
and relevant for the Architect to evaluate, give notice of or enforce lien rights.

1.2.2.2 The Owner shall periodically update the budget for the Project, including that portion
allocated for the Cost of the Work. The Owner shall not significantly increase or decrease the
overall budget, the portion of the budget allocated for the Cost of the Work, or contingencies
included in the overall budget or a portion of the budget, without the agreement of the Architect
to a corresponding change in the Project scope and quality.

12.23 The Owner's Designated Representative identified in Paragraph 1.1.3 shall be authorized to
act on the Owner’s behalf with respect to the Project. The Owner or the Owner's Designated
Representative shall render decisions in a timely manner pertaining to documents submitted by
the Architect in order to avoid unreasonable delay in the orderly and sequential progress of the
Architect's services. '

12.2.4 The Owner shall furnish the services of consultants other than those designated in
Paragraph 1.1.3 or authorize the Architect 10 furnish them as a Change in Services when such
services are requested by the Archilect and are reasonably required by the scope of the Project.

1.2.2.5 Unless otherwise provided in this Agreement, the OQwner shall furnish tests, inspections
and reports required by law or the Contract Documents, such as structural, mechanical, and
chemical tests, tests for air and water pollution, and tests for hazardous materials.

1.2.2.6 The Owner shall furnish all legal, insurance and accounting services, including auditing
services, that may be veasonably necessary at any time for the Project to meet the Owner’s needs
and interests.

12.2.7 The Owner shall provide prompt written notice to the Architect if the Owner becomes
aware of any fault or defect in the Project, including any errors, omissions or inconsistencies in
the Architect’s Instruments of Service.

123 ARCHITECT

1231 The services performed by the Architect, Architect’s employees and Architect’s consultants
shall be as enumerated in Article 1.4.

1.23.2 The Architect's services shall be performed as expeditiously as’ is consistenl with
professional skill and care and the orderly progress of the Project. The Architect shall submit for
the Owner's approval a schedule for the performance of the Architect's services which initially
shall be consistent with the time periods established in Subparagraph 1.1.2.6 and which shall be
adjusted, if necessary, as the Project proceeds. This schedule shall include allowances for periods
of time required for the Owner's review, for the performance of the Owner's consultants, and for
approval of submissions by authorities having jurisdiction over the Project. Time limits
established by this schedule approved by the Owner shall not, except for reasonable cause, be
exceeded by the Architect or Qwner.

WA BNING: Vialiconsad nhatarnnving vielatac 1) € ranvrioht laure and will sobiect tha viclatar to lagal nensecidtion
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obtain similar nonexclusive licenses from the Architect's consultants consistent with this
Agreement. Any termination of this Agreement prior to completion of the Project shall terminate .
this license. Upon such lermination, the Owner shall refrain from making further reproductions

of Instruments of Service and shall return to the Archilect within seven days of termination all

originals and reproductions in the Owner's possession or control. If and upon the date the

Architect is adjudged in default of this Agreement, the foregoing license shall be deemed

terminaled and replaced by a second, nonexclusive license permiiting the Owner to authorize

other similarly credentialed design professionals to reproduce and, where pgrmitted by law, to

make changes, corrections or additions 1o the Instruments of Service solely for purposes of

completing, using and maintaining the Project.

13.2.3 Except for the licenses granted in Subparagraph 1.3.2.2, no other license or right shall be
deemed granted or implied under this Agreement. The Owner shall not assign, delegate,
sublicense, pledge or otherwise transfer any license granted herein to another party without the
prior written agreement of the Architect. However, the Owner shall be permitted to authorize the
Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers to
reproduce applicable portions of the Instruments of Service appropriate to and for use in their
execution of the Work by license granted in Subparagraph 1.3.2.2. Submission or distribution of
Instruments of Service to meet official regulatory requirements or for similar purposes in
connection with the Project is not to be construed as publication in derogation of the reserved
rights of the Architect and the Architect's consultants. The Owner shall not use the Instruments
' of Service for future additions or alterations to this Project or for other projects, unless the Owner
! obtains the prior written agreement of the Architect and the Architect's consultants. Any
| unauthorized use of the Instruments of Service shall be at the Owner's sole risk and without
' liability to the Architect and the Architect's consultants.

= 13.2.4 Prior to the Architect providing to the Owner any Instruments of Service in electronic .
form or the Owner providing to the Architect any electronic data for incorporation into the
Instruments of Service, the Owner and the Architect shall by separate written agreement set forth
the specific conditions governing the format of such Instruments of Service or electronic data,
including any special limitations or licenses not otherwise provided in this Agreement.

133 CHANGE IN S5ERVICES

1331 Change in Services of the Architect, including services required of the Architect's
consultants, may be accomplished after execution of this Agreement, without invalidating the
Agreement, if mutually agreed in writing, if required by circumstances beyond the Architect’s
control, or if the Architect's services are affected as described in Subparagraph 1.3.3.2. In the
absence of mutual agreement in writing, the Architect shall notify the Owner prior to providing
such services. If the Owner deems that all or-a part of such Change in Services is not required, the
Owner shall give prompt written notice to the Architect, and the Architect shall have no
obligation 1o provide those services. Except for a change due to the fault of the Architect, Change
in Services of the Architect shall entitle the Architect to an adjustment in compensation pursuant
to Paragraph 15.2, and to any Reimbursable Expenses described in Subparagraph 1.3.9.2 and
Paragraph 1.5.5.

133.2 If any of the following circumstances affect the Architect's services for the Project,
the Architect shall be entitled to an appropriate adjustment in the Architect's schedule

and compensation: :ILBDQ;CU:;EAN$ B141-1997
1 change in the instructions or approvals given by the Owner that necessitate revisions in
Tnst F Service: STANDARD FORM
nstruments of Service; ‘ o . ‘ AGREEMENT
2 enactment or revision of codes, laws or regulations or official interpretations which
necessitate changes to previously prepared Instruments of Service; The American Institute

of Architects
1735 New York Avenue, N.W.
Washington, D.C. 20006-5292
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dispute or other matter in question nol described in the writlen consent or with a person or
entity not named or described therein. The foregoing agreement to arbitrate and other agreements
lo arbitrate with an additional person or entity duly consented to by parties 1o this Agreement
shall be specifically enforceable in accordance with applicable law in any court having jurisdiction
Lhereof.

13.5.5 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be
entered upon it in accordance with applicable law in any court having jurisdiction thereof.

1.3.6 CLAIMS FOR CONSEQUENTIAL DAMAGES

The Architect and the Owner waive consequential damages for claims, disputes or other matlers
in question arising oul of or refating to this Agreement. This mutual waiver is applicable, without
limitation, to alt consequential damages due to either party’s termination in accordance with
Paragraph 1.3.8.

137  MISCELLANEOUS PROVISIONS
13.7.1 This Agreement shall be governed by the law of the principal place of business of the
Architect, unless otherwise provided in Paragraph 1.4.2.

13.7.2 Terms in this Agreement shall have the same meaning as those in the edition of AIA
Document A2o1, General Conditions of the Contract for Construction, current as of the date of
this Agreement.

13.7.3 Causes of action between the parties to this Agreement pertaining to acts or failures to act
shall be deemed 1o have accrued and the applicable statutes of limitations shall commence to run
not later than either the date of Substantial Completion for acts or failures to act occurring prior
to Substantial Completion or the date of issuance of the final Certificate for Payment for acts
or failures to act occurring after Substantial Completion. In no event shall such statutes of
limitations commence to run any later than the date when the Architect’s services are
substantially completed.

13.7.4 To the extent damages are covered by property insurance during construction, the Owner
and the Architect waive all rights against each other and against the contractors, consultants,
agents and employees of Lhe other for damages, except such rights as they may have to the
proceeds of such insurance as set forth in the edition of AIA Document Az, General Conditions
of the Contract for Construction, current as of the date of this Agreement. The Owner or the
Architect, as appropriate, shall require of the contractors, consultants, agents and employees of
any of them similar waivers in favor of the other parties enumerated herein.

13.75 Nothing contained in this Agreement shall create ;icontractual_relationship with or a cause
of action in favor of a third party against either the Owner or Archilect. '

13.7.6 Unless otherwise provided in this Agreement, the Architect and Architect's consultants
shall have no responsibility for the discovery, presence, handling, removal or disposal of or
exposure of persons to hazardous materials or toxic substances in any form at the Project site.

13.7.7 The Architect shall have the right to include photographic or artistic representations of the
design of the Project among the Architect’s promotional and professional materials. The Architect
shall be given reasonable access to the completed Project to make such representations. However,
the Architect's materials shall not include the Owner's confidential or proprietary information if
the Owner has previously advised the Architect in writing of Lhe specific information considered
by the Owner to be confidential or proprietary. The Owner shall provide professional credit for
the Architect in the Owner’s promotional materials for the Project.

D1997 AIA®
AlA DOCUMENT BY41-19%7

STANDARD FORM
AGREEMENT

The American (nstitute
of Archirects
1735 New York Avenve, N.W.

Washington, D.C. 20006-5292




139 PAYMENTS TO THE ARCHITECT

13.9.1 Payments on account of services rendered and for Reimbursable Expenses incurred shall
be made monthly upen presentalion of the Architect's statement of services. No deductions shall
be made from the Architect's compensation on account of penalty, liquidated damages or other
sums withheld from payments lo contractors, or on account of the cost of changes in the Work
other than those for which the Architect has been adjudged to be liable.

13.9.2 Reimbursable Expenses are in addition to compensation for the Architect's services and
include expenses incurred by the Architect and Architect's employees and consultants directly
related to the Project, as identified in the following Clauses:

A transportation in connection with the Project, authorized out-of-town travel and
subsistence, and electrenic communications;

2 fees paid for securing approval of authorities having jurisdiction over the Project;

3 reproductions, plots, standard form documents, postage, handling and delivery of
Instruments of Service;

4 expense of overtime work requiring higher than regular rates if authorized in advance
by the Owner;

5 renderings, models and mock-ups requested by the Qwner;

6 expense of professional liability insurance dedicated exclusively to this Project or the
expense of additional insurance coverage or limits requested by the Owner in excess of
that normally carried by the Architect and the Architect’s consultants;

7 reimbursable expenses as designated in Paragraph 1.5.5;

4 other similar direct Project-related expenditures.

1.3.9.3 Records of Reimbursable Expenses, of expenses pertaining 1o 2 Change in Services, and of
services performed on the basis of hourly rates or a multiple of Direct Personnel Expense shall be
available to the Owner or the Owner's authorized representative at mutually convenient times.

13.9.4 Direct Personnel Expense is defined as the direct salaries of the Architect's personnel
engaged on the Project and the portion of the cost of their mandatory and customary
contributions and benefits related thereto, such as employment taxes and other statutory
employee benefits, insurance, sick leave, holidays, vacations, employee retirement plans and
similar contributions.

ARTICLE 1.4 SCOPE OF SERVICES AND OTHER SPECIAL TERMS AND CONDITIONS
141  Enumeration of Parts of the Agreement. This Agreement represents the entire and
integrated agreement between the Owner and the Architect and supersedes all prior negotiations,
representations or agreements, either written or oral. This Agreement may be amended only by
written instrumeni signed by both Owner and Architect. This Agreement comprises -the
documents listed below.

1411 Standard Form of Agreement Between Owner and Architect, A1A Document Bigi-1597.

1412 Standard Form of Architect’s Services: Design and Contract Administration, AlA
Document Bi141-1997, or as follows:
{List other documents, if any, delineating Architect's scope of services.)
and the City of Gig Harbor's modifications to the
Standard Form of Architect's services., (Attachment 'A').
14123 Other documents as follows:

(List other documents, if any, fornting part of the Agreement.)
Attachment 'B' - Special Terms and Conditions

Attaciment '€' - A/E Fee Summary

Attachment 'D' - Master Planning Schedule

AIA Document A201 - 1997, General Conditions for Construction
as modified by City of Gig Harbor
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142 Special Terms and Conditions. Special terms and conditions that modify this Agreement

are as follows:

See Attachments 'A' and 'B'.

ARTICLE 1.5 COMPENSATION
152 For the Architect’s services as described under Article 1.4, compensation shall be

computed as follows:

See Attachment 'C' for computation and compensation "A/E Fee Proposal".

15.2  If the services of the Architect are changed as described in Subparagraph 1.3.3.4, the
Architect's compensation shall be adjusted. Such adjustment shall be calculated as described
below or, if no method of adjustment is indicated in this Paragraph 1.5.2, in an equitable
manner.

(Insert basis of compensation, including rates and multiples of Direct Personnel Expense for Principals and

employees, and identify Principals and classify employees, if required. Identify specific services to which partic-
wlar methods of compensation apply.) .

See Attachment 'C', page 2 for BLR+B personnel hourly billing rates.
The attached rates will not change for the duration of the Contract.

153  For a Change in Services of the Architect’s consultants, compensation shall be computed
as a multiple of one point one zero ( 1.10 )times the amounis billed to the
Architect for such services.

15.4 For Reimbursable Expenses as described in Subparagraph 1.3.9.2, and any other items
included in Paragraph 1.5.5 as Reimbursable Expenses, the compensation shall be computed as a
multiple of one point one zero ~( 1.10 ) times the expenses incurred by
the Architect, and the Architect’s employees and consultants,

155  Other Reimbursable Expenses, if any, are as follows:

1-H
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1.5.6  The rates and multiples for services of the Architect and the Architect’s consultants as set
forth in this Agreement shall be adjusied in accordance with their normal salary review practices.

157  Aninitial payment of zZero Dollars
(s 0.00 . ) shall be made upon execution of this Agreement and is the minimum

payment under this Agreement. It shall be credited to the Owner's account at final payment. -

Subsequent payments for services shali be made monthly, and where applicable, shall be in
proportion to services performed on the basis set forth in this Agreement.

15.8 Payments are due and payable forty-five { 45 )days from the date
of the Architect's invoice. Amounts unpaid forty-six ( 46 ) daysafter the
invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate

prevailing from time to Lime at the principal place of business of the Architect.
{Insert rate of interest agreed upon.)

(Usury laws and requirements under the Federal Truth in Lending Act, similar state and local consumer credit
laws and other regulations at the Owner's and Architect's principal places of bisiness, the location of the Projec!
and elsewhere may affect the validity of this provision. Specific legal advice should be oblained with respect to
deletions or modifications, and also regarding requirements such as writlen disclosures or waivers.)

159 If the services covered by this Agreement have n ttlgflgn ggmp%%lecti: within
twenty-five ( 25 ) months of the datehereo, tiroug% 1o fault of the

Architect, extension of the Architect’s services beyond that time shall be compensated as

provided in Paragraph 1.5.2. ' '

This Agreement entered into as of the day and year first writlen above,

O W N E R (Signature) ARCHITE CTsignature).

Thomas L. Bates, ATA, Vice-President
Mayor, City of Gig Harbor Burr Lawrence Rising + Bates Architects

{Printed name and title} {Printed namie and title)

CAUTION: You should sign an original AIA document or a licensed reproduction. Originals contain the AIA logo
printed in red; licensed reproductions are those produced in accordance with the Instructions to this document,

Approved as to form:

City Attorney

Attest:

City Clerk
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1997 EDITION

AlA DOCUMENT

Standard Form of Architect's Services:
Design and Contract Administration

TABLE OF ARTICLES

2.1 PROJECT ADMINISTRATION SERVICES
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21.7.3 In preparing estimates of the Cost of the Work, the Architect shall be permitted to include .
contingencies for design, bidding and price escalation; to determine what materials, equipment,

component systerns and types of construction are to be included in the Contract Documents; to

make reasonable adjustments in the scope of the Project and to include in the Contract

Documents alternate bids as may be necessary to adjust the estimated Cost of the Work to meet

the Owner's budget for the Cost of the Work. If an increase in the Contract Sum occurring after

execution of the Contract between the Owner and the Contractor causes the budget for the Cost

of the Work 10 be exceeded, that budget shall be increased accordingly.

21.7.4 If bidding ernegotiation has not commenced within go days after the Architect submits
the Construction Documents Lo the Owner, the budget for the Cost of the Work shall be
adjusted to reflect changes in the general level of prices in the construction industry.

2175 If the budget for the Cost of the Work is exceeded by the lowest bona fide bid or
negotiated-prepesak the Owner shall:
2 give written approval of an increase in the budget for the Cost of the Work;
2 authorize rebidding orrenegotiatityg of the Project within a reasonable time;
3 terminate in accordance with Subparagraph 1.3.8.5; or
4 cooperate in revising the Project scope and quality as required 1o reduce the Cost of the
Work.

2.1.7.6 If the Owner chooses to proceed under Clause 2.1.7.5.4, the Architect, without additional

compensation, shall modify the documents for which the Architect is responsible under this

Agreement as necessary to comply with the budget for the Cost of the Work. The modification of

such documents shall be the limit of the Architect's responsibility under this Paragraph 2.1.7. The

Architect shall be entitled to compensation in accordance with this Agreement for all services .
performed whether or not construction is commenced.

ARTICLE 2.2 SUPPORTING SERVICES
220 Unless specifically designated in Paragraph 2.8.3, the services in this Article 2.2 shall be
provided by the Owner or the Owner's consultants and contraclors.

2211 The Owner shall furnish a program setting forth the Owner’s objectives, schedule,
constraints and criteria, including space requirements and relationships, special equipment,
systems and site requirernents.

2.21.2 The Owner shall furnish surveys to describe physical characteristics, legal limitations and
utility locations for the site of the Project, and a written legal description of the site. The surveys
and legal information shall include, as applicable, grades and lines of streets, alleys, pavements
and adjoining property and stnictures; adjacent drainage; rights-of-way, restrictions, easements,
encroachments, zoning, deed restrictions, boundaries and contours of the sile; localions, dimen-
| sions and necessary data with respect to existing buildings, other improvements and trees; and
information concerning available utility services and lines, both public and private, above and
below grade, including inverts and depths. All the information on the survey shall be referenced
to a Project benchmark.

2.21.3 The Owner shall furnish services of geotechnical engineers which may include but arenot 1997 AIA®

.. . . . g . 8 R Y . AJA DOCUMENY BU41-1997
limited to test borings, test pits, determinations of soil bearing values, percolation tests, evalua- STANDARD FORM

tions of hazardous materials, ground corrosion tests and resistivily tests, including necessary  gepvices .
operations for anticipating subsoil conditions, with reports and appropriate recommendations.
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ARTICLE 2.5 CONSTRUCTION PROCUREMENT SERVICES
251 The Archilect shall assist the Owner in obtaining etther compelitive bids er-regotiated
propasals and shall assist the Owner in awarding and preparing contracts for construction.

25.2 The Architect shall assist the Owner in establishing a list of prospective bidders or con-
tractors. : :

253 The Architect shall assist the Owner in bid validation e~prepesal-evatuetiomand determi-
nation of the successful bid e~propeselt, if any. If requested by the Owner, the Architect shall noti-

fy all prospective bidders or contractors of the bid. expropesal-resulis:

254 COMPETITIVE BIDDING
2.5.4) Bidding Documents shall consist of bidding requirements, proposed contract forms,
General Conditions and Supplementary Conditions, Specifications and Drawings.

2.5.4.2 If requested by the Owner, the Architect shall arrange for procuring the reproduction of
Bidding Documents for distribution to prospective bidders. The Owner shall pay directly for the
cost of reproduction or shall reimburse the Architect for such expenses.

2.5.43 If requested by the Owner, the Architect shall distribute the Bidding Documents to
prospective bidders and request their return upon completion of the bidding process. The
Architect shall maintain a log of distribution and retrieval, and the amounts of depeosits, if any,
received fram and rebamed tn nrospective hiddare.

2.5.4.4 The Architect shall consider requests for substitutions, if permitted by the Bidding
. Documents, and shall prepare and distribute addenda identifying approved substitutions Lo alt
prospective bidders.

2.5.45 The Architect shall participate in or, at the Owner's direction, shall organize and conduct
a pre-bid conference for prospective bidders.

2.5.4.6 The Architect shall prepare responses 10 questions from prospective bidders and provide
clarifications and interpretations of the Bidding Documents o all prospective bidders in the form
of addenda,

2.5.4.7 The Architect shall participate in or, at the Owner's direction, shall organize and conduct
the opening of the bids. The Architect shall subsequently document and distribute the bidding
results, as directed by the Uwner.

255 NEGOTIATED PROPOSALS
2.5.5.1 Proposal Documents shall consist of proposal requirements, proposed contract forms,
General Conditions and Supplementary Conditions, Specifications and Drawings.

2.5.5.2 If requested by Lhe Qwner, the Architect shall arrange for procuring the reproduction of
Proposal Documents for distribution to prospective contractors. The Owner shall pay directly for
the cost of reproduction or shall reimburse the Architect for such expenses.

2.5.5.3 If requested by the Owner, the Architect shall organize and participate in selection inter- ©1997 A1A®

views with tiv tract: AJA DOCUMENT B141-1997
S prospecuive contractors. STANDARD FORM
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. 2.5.5.4 The Architect shall consider requests for substitutions, if permitied by the Proposal _ )
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2.6.2 EVALUATIONS OF THE WORK

~ 2.6.2) The Architect, as a representative of the Owner, shall visit the site at intervals appropriate .
to the slage of the Contractor’s operalions, or as otherwise agreed by the Owner and the Architect
in Article 2.8, (1) to become generally familiar with and to keep the Owner informed about the
progress and quality of the portion of the Work compleled, {(2) Lo endeavor Lo guard the Owner
against defects and deficiencies in the Work, and (3) to determine in general if the Work is being
performed in a manner indicating that the Work, when fully completed, will be in accordance -
with the Contract Documents. However, the Architect shall not be required to make exhaustive or
continuous on-site inspections to check the quality or quantity of the Work. The Architect shall
neither have control over or charge of, nor be responsible for, Lhe construction means, methods,
techniques, sequences or procedures, or for safety precautions and programs in connection with
the Work, since these are solely the Conlractor’s rights and responsibilities under the Contract
Documents.

2.6.2.2 The Archilect shall report Lo the Owner known deviations from the Contract Documents
and from the most recent construction schedule submitted by the Contractor. However, the
Architect shall not be responsible for the Contractor’s failure to perform the Work in accordance
with the requirements of the Contract Documents. The Archilect shall be responsibie for the
Architect’s negligent acts or omissions, but shall not have control over or charge of and shall not
be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or of any other persons or entities performing portions of the Work.

2.6.2.3 The Architect shall at all times have access to the Work wherever it is in preparation or
progress.

2.6.2.4 Excepl as otherwise provided in Lhis Agreement or when direct communications havebeen -
specially authorized, the Owner shall endeavor to communicate with the Contractor through the .
Architect about matters arising out of or relating to the Contract Documents. Communications

by and with the Architect's consultants shall be through the Architect.

2.6.2.5 The Architect shall have authority to reject Work that does not conform to the Contract
Documents, Whenever the Archilect considers it necessary or advisable, the Architect will have
authority to require inspection or testing of the Work in accordance with the provisions of the
Contract Documents, whelher or not such Work is fabricated, installed or completed. However,
neither this authority of the Architect nor a decision made in good faith either to exercise or not
to exercise such authority shall give rise to a duty or responsibility of the Architect to the
Contractor, Subcontractors, material and equipment suppliers, their agents or employees or other
persons or entities performing portions of the Work.

2.6.3 CERTIFICATION OF PAYMENTS TO CONTRACTOR i

2.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue
Certificates for Payment in such amounts. The Archilect's certification for payment shall
constitute a representation to the Owner, based on the Architect's evaluation of the Work as pro-
vided in Paragraph 2.6.2 and on the data comprising the Contractor’s Application for Payment,
that the Work has progressed 10 (he point indicated and that, to the best of the Architect's knowl-
edge, information and belief, the quality of the Work is in accordance with the Contract
Documents. The foregoing representations are subject (1) to an evaluation of the Work for con-
formance with the Contract Documents upon Substantial Completion, (2) to results of subse- ©1397 a148

quent tests and inspections, (3) to correction of minor deviations from the Contract Documents ~ AlA DOCUMENT B141-1597
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determines Lhat requested changes in the Work are not materially different from the requirements
of the Contract Documents, the Architect may issue an order for a minor change in the Work or
recommend to the Owner that the requested change be denied.

2.6.53 If the Architect determines that implementation of the requested changes would result in
a material change 1o the Contract that may cause an adjustment in the Contract Time or Contract
Sum, the Architect shall make a recommendation to the Owner, who may authorize further
investigation of such change. Upon such authorization, and based upon information furnished by
the Contractor, if any, the Architect shall estimate the additional cost and time that might result
from such change, including any additional costs attributable to a Change in Services of the
Architect. With the Owner's approval, the Architect shall incorporate those estimales into a
Change Order or other appropriate documentation for the Owner's execution or negotiation with
the Contractor.

2.6.5.4 The Architect shall maintain records relative to changes in the Worlk.

266 PROJECT COMPLETIGN

2.6.6.1 The Architect shall conduct inspections to determine the date or dates of Substantial
Completion and the date of final completion, shall receive from the Contractor and forward to the
Owmer, for the Owner's review and records, written warranties and related documents required by
the Contract Documents and assembled by the Contractor, and shall issue a final Certificate for
Payment based upon a final inspection indicating the Work complies with the requirements of the
Contract Documents.

2.6.6.2 The Architect’s inspection shall be conducted with the Owner's Designated Representative
to check conformance of the Work with the requirements of the Contract Documents and to
verify the accuracy and completeness of the list submitted by the Contractor of Work to be
completed or corrected.

2.6.6.3 When the Work is found to be substantially complete, the Architect shall inform the
Owner about the balance of the Contract Sum remaining to be paid the Contractor, including any
amounts needed to pay for final complelion or correction of the Work.

2.6.6.4 The Architect shall receive from the Contractor and forward to the Owner: (1) consent of
surety or sureties, if any, to reduction in or partial release of retainage or the making of final
payment and (2) affidavits, receipts, releases and waivers of liens or bonds indemnifying the
Owner against liens.

ARTICLE 2.7 FACILITY OPERATION SERVICES : _
271 The Architect shall meet with the Owner or the Owner’s Designated Representative
promptly afler Substantial Completion to review the need for facility operation services.

2,72 Upon request of the Owner, and prior Lo the expiration of one year from the date of
Substantial Completion, the Architect shall conduct a meeling with the Owner and the Owner's
Designated Representative to review the facility operations and performance and Lo make
appropriate recommendations to the Owner.
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ARTICLE 2.8 SCHEDULE OF SERVICES
281 Design and Contract Administration Services beyond the following limits shall be
provided by the Architect as a Change in Services in accordance with Paragraph 1.3.3:

1

upto  two (2 ) reviews of each Shop Drawing, Product Data
item, sample and similar submittal of the Contractor. and his consultants
up to { 144) visits to the site by the Architect/over the dura-

tion of the Project during construction.  (See Attachment 'C').

upto one { 1 ) inspections for any portion of the Work to
determine whether such portion of the Work is substantially complete in accordance
with the requirements of the Contract Documents.

upto one { 1 )inspections for any portion of the Work to deter-
mine final completion.

282 The following Design and Contract Administration Services shall be provided by the
Architect as a Change in Services in accordance with Paragraph 1.3.3:

review of a Contractor's submittal out of sequence from the submittal schedule agreed
o by the Architect;

responses to the Contractor’s requests for information where such information is
available to the Contractor from a careful study and comparison of the Contract
Documerts, field conditions, other Owner-provided information, Contractor-prepared
coordination drawings, or prior Project correspondence or documentation;

Change QOrders and Construction Change Directives requiring evaluation of proposals,
including the preparation or revision of Instruments of Service;

providing consultation concerning replacement of Work resulting from fire or other
cause during construction;

evaluation of an extensive number of claims submitted by the Owner's consultanis, the
Contractor or others in connection with the Work;

evaluation of substituwlions proposed by the Owner's consultants or contraciors and
making subsequent revisions to Instruments of Service resulting therefrom;
preparation of design and documentation for alternate bid or proposal requests pro-
posed by the Owner; or

Contract Administralion Services provided 6o days after the date of Substantial
Completion of the Work,

WARNING: Unlicensed photocopying viclates U.S. copyright laws and will subjecs the violator to legal prosecution.
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. . 283 The Architect shall furnish or provide the following services only if specifically

designated:
Services Responsibility Location of Service
{Architect, Owner or Not Provided) Description
A Programming Architect by separgte contract
.2 Land Survey Services Owner
A Geotechnical Services Owner
4 Space Schematics/Flow Diagrams Architect
5 Existing Facilities Surveys N/A
& Economic Feasibilily Studies N/A
.7 Site Analysis and Selection N/A
8 Environmental Studies and Reporis Owner
9 Owner-Supplied Data Coordination Architect

20 Schedule Development and Monitoring | Architect

2 Civil Design Architect

12 Landscape Design Architect Additional Services

a3 Interior Design Architect

M Special Bidding or Negotiation N/A

5 Value Analysis Ouner

36 Detailed Cost Estimating Architect

A7 On-Site Project Representation Ovmner

J8 Construction Management N/A

19 Start-Up Assistance Contractor
. .20 Record Drawings Contractor/Architect Additional Services
. .21 Post-Contract Evaluation N/A

.22 Tenant-Related Services N/A

23 Commissioning Architect/Additiondl Services

24 Interior Furnishings Architect Additional Services

Design, Specifications,
Bidding, and Imnstallation
Observation,
See attached Special Terms and Conditions (Attachment 'B')
Description of Services.
(Insert descriptions of the services designated.)
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ARTICLE 2.9 MODIFICATIONS -
291 Modifications to this Standard Form of Architect’s Services: Design and Conlract .
Administration, if any, are as follows:

See City of Gig Harbor's modifications to the Standard Form
of Architect's Services, AIA Form B 141 - 1997. (Attachment 'AY)

By its execution, this Standard Form of Architect’s Services: Design and Contract
Administration and modifications hereto are incorporated into the Standard Form of Agreement
Between the Owner and Architect, ATA Document Big1-1997, that was entered into by the parties
as of the date:

AR

O W N E R (Signature) : ARCHITE C'T(Signature)

W
Thomas L. Bates, AIA, Vice President e¥sw

Mayor, City of Gig Harbor Burr Lawrence Rising + Bates Architeglgsg? o
AlLA
(Prinied name and title} {Printed name and title) AlA DOCUMENT BI41-1997
STANDARD FORM
SERVICES

AN
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MODIFICATIONS TO THE STANDARD FORM
ARCHITECT’S AGREEMENT AND SERVICES

AJA Form B 141 - 1997

ARTICLE 1.2 RESPONSIBILITIES OF THE PARTIES

1.2.2

1223

cp.ghee.0026/017

OWNER

Supplement this paragraph by adding the following: "The Owner's Representative
shall have such authority as shall be confirmed by the City Council. Unless
specifically limited by the City Council, such representative shall have the ability to
make decisions on behalf of the Owner regarding details of design, approvals of
products, details of specification recommendations, and make day-to-day decisions
in the administration of the Contract. The City Council shall retain the final
decision on approval of the schematic design documents, design development
documents, and the final construction documents. The Council shall have sole
authority to authorize a change to the compensation provisions provided in this
Contract. No approval by the Owner or the Owner's Representative shall relieve the
Architect of any responsibility delineated under this Contract.”

Delete this paragraph and substitute therefor the following: “As a part of basic
services, Architect shall, during the Schematic Design Phase, plan for and advise
regarding the extent and cost of services of special consultants. Unless then
included in the project budget, the Owner shall furnish the services of other
consultants when such services are: (2) certified by the Architect in writing to be
reasonably required by the scope of the project, supporting such statement with
rationale; and (b) approved by the Owner in writing in advance.”

Supplement this paragraph as follows: "Owner’s failure to perceive or discover
such faults or defects shall not relieve Architect of any obligations under this
Contract.”

ARCHITECT

Amend this paragraph by revising the second sentence as follows: "The Architect
shail comply with requirements imposed by governmental authorities having
jurisdiction over the project.”
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ARTICLE 1.3 TERMS AND CONDITIONS . .

1.3.1 COST OF THE WORK

1312 Sl.ipplement this 'paragrai)h as follows: "The Olwner;s. Representative mﬁst review
and approve the cost of the work as determined by the Architect.”

1.3.2 INSTRUMENTS OF SERVICE

1322 Delete the last two sentences of this paragraph and substitute the following: “Upon

such termination, the foregoing license shall be deemed to be replaced by second,
non-exclusive license permitting the Owner to authorize other similarly credentialed
design professionals to reproduce and, where permitied by law, to make changes,
corrections, or additions to the instruments of service solely for purposes of
completing, using, and maintaining the project.”

1323 Amend this paragraph by deleting from the second to last sentence the words: . . .
for future additions, for alterations to this project, or . . . .” Add to the paragraph the
following: “Afier substantial completion of the project, the Owner shall have the
right to use the drawings and specifications for all necessary purposes, including
additions, repairs, remodeling, reconstructing, or demolition of any structures
included in the work..” : .

1.3.2.4 Delete this paragraph in its entirety.
133 CHANGES IN SERVICE
1.3.3.1 Delete this paragraph and substitute the following: “Change in Services of the

Architect, including services required of the Architect’s consultants, may be
accomplished after execution of this Agreement, without invalidating the
Agreement, if mutually agreed in writing, if required by circumstances beyond the
Ovwmer’s or the Architect’s control, or if the Architect’s services are affected as
described in Subparagraph 1.3.3.2. In the event there is a Change in Services, the
parties shall make the necessary adjustments to the compensation, pursuant to
paragraph 1.5.2 and to any Reimbursable Expenses described in Subparagraph
1.3.9.2 and Paragraph 1.5.5.”

13326 Amend this paragraph by deleting the words: "at a public hearing, . . . ."
1.3.4 MEDIATION

Delete paragraphs 1.3.4.1 through 1.3.4.3.

cp.ghec.0026/017 2 ATTACHMENT ‘A’




1.3.5

1.3.6

10307

:

L}
~
~a

g

¢p.ghee.0026/017

ARBITRATION

Delete paragraphs 1.3.5.1 through 1.3.5.5.

CLAIMS FOR CONSEQUENTIAL DAMAGES
Delete this paragraph in its entiretf.
MISCELLANEOUS PROVISIONS

Delete this paragraph and substitute the following: “This agreement shall be
governed by the laws of the State of Washington. Venue for any legal action arising
hereunder shall be in the county in which the project is proposed to be constructed.”

Amend this paragraph as follows: "Terms in this Agreement shall have the same
meaning as those in AIA Document A201 - 1997, General Conditions of the
Contract for Construction, incorporated herein by this reference.”

Delete this paragraph in its entirety.

Amend the first sentence of this paragraph as follows: "As long as the Owner does
not terminate the Architect’s services with cause as provided in this Agreement, the
Architect shall have....... "

Amend the last sentence of this paragraph as follows: "As long as the Qwner does
not terminate the Architect’s services with cause as provided in this Agreement, the
Architect shall provide....... "

Add the following paragraph(s):

"Indemnification

The Consultant shall defend, indemnify and hold the City, its officers, officials,
employees, agents and volunteers harmless from any and all claims, injuries,
damages, losses or suits, including all legal costs and attorney’s fees, arising out of
or in connection with Consultant's negligent performance of this Agreement. The
City's inspection or acceptance of any of the Consultant's work when completed
shall not be grounds to avoid any of these covenants of indemnification.

Should a court of competent jurisdiction determine that this Agreement is subject to
RCW 4.24.115, it will then, in the event of liability for damages arising out of
bodily injury to persons or damages to property caused by or resulting from the
concurrent negligence of the Consultant and the City, its officers, officials,
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1.3.8

1.3.9

cp-ghee.0026/017

employees, agents and volunteers, the Consultant's liability hereunder shall be only
to the extent of the Consultant's negligence. ‘

It is further specifically and expressly understood that the indemnification provided
herein constitutes the Consultant's waiver of immunity under Industrial Insurance,
Title 51 RCW, solely as respects Consultant's employees for the purposes of this
indemnification. The parties further acknowledge that they have mutually
negotiated this waiver. The Consultant's waiver of immunity under the provisions
of this section does not include, or extend to, any claims by the Consultant's
employees directly against the Consultant.

The provisions of this section shall survive the expiration or termination of this
Agreement."

TERMINATION OR SUSPENSION

Amend this paragraph by deleting the second sentence and replace with the
following: "When the project is resumed, the Architect shall be compensated for
specific documentable project administrative start-up costs. Such costs must be
approved by the Owner’s representative.”

Amend this paragraph by adding the following: "If the Owner terminates this
Agreement under this section, the Owner shall be allowed the license to continue to
use the instnuments, as provided in Section 1.3.2.2."

Delete from the paragraph the following language: “ . .. plus an amount for the
Architect’s anticipated profit on the value of the services not performed by the
Architect.”

Amend this paragraph by adding the following: "Termination expenses are defined
as direct costs by the Architect and Consultants to archive the project; all such costs
must be approved by the Owner’s representative.”

PAYMENTS TO THE ARCHITECT

Amend this paragraph by adding the following: "“The Architect shall submit
monthly invoices to the City after such services have been performed, and a final
bill upon completion of all the services described in this Agreement. The City shall
pay the full amount of an invoice within forty five (45) days of receipt. If the City
objects to all or any portion of any invoice, it shall so notify the Architect of the
same within fifteen (15) days from the date of receipt and shall pay that portion of
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the invoice not in dispute, and the parties shall immediately make every effort to
settle the disputed portion.”

Amend this paragraph as follows: "Owner authorized out-of-town travel and
subsistence and electromc commumcatlons ‘City’s standard mileage rate is $0.325
per mile.” '

Delete this paragraph.

Delete this paragraph and substitute the following:

A,

“The Architect shall procure and maintain for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property which
may arise from or in connection with the Architect's own work, including
work of the Architect's agents, representatives, employees, or sub-
consultants.

Before beginning work on the project described in this Agreement, the
Architect shall provide evidence, in the form of a Certificate of Insurance, of
the following insurance coverage and limits (at a minimum):

1. Business auto coverage for any auto, no less than a $1,000,000 each
accident limit, and

2. Commercial General Liability insurance, no less than $1,000,000 per
occurrence with a $2,000,000 aggregate. Coverage shall include, but is
not limited to, contractual liability, products and completed operations,
property damage, and employers liability, and

3. Professional Liability insurance with no less than $1,000,000 claims
made basis.

The Architect is responsible for the payment of any deductible or self-
insured retention that is required by any of the Architect's insurance.

The City of Gig Harbor shall be named as an additional insured on the
Architect's commercial general liability policy. This additional insured
endorsement shall be included with evidence of insurance in the form of a
Certificate of Insurance for coverage necessary in Section B. The City
reserves the right to receive a certified and complete copy of all of the
Architect's insurance policies.

1t is the intent of the Contract for the Architect's insurance to be considered

primary in the event of a loss, damage, or suit. The City's own commercial
general liability policy will be considered excess coverage in respect to the
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City. Additionally, the Architect’s commercial general liability policy must
provide cross-liability coverage as could be achieved under a standard ISO
separation of insured’s clause.

'F.  The Architect shall request from his insurer a modification of the ACORD

certificate to include language that prior written notification will be given to
the City of Gig Harbor at least thirty (30) days in advance of any
cancellation, suspension, or material change in the Architect's coverage.”

Delete the following language: . . . or a multiple of direct personnel expense.”

Delete this paragraph and substitute the following: "The hourly rates used for
services performed on an hourly basis shall be as identified in Attachment 'C'."

COMPENSATION

Delete this paragraph and substitute the following: "If the services of the Architect
are changed as described in subparagraph 1.3.3.1 the Architect’s compensation shall
be adjusted. Such adjustment shall be in an equitable manner as recommended by
the Owner’s representative to the City Council. The City Council will have final
approval of all adjustments to the Architect's compensation.”

Amend as follows: "For a change in services of the Architect’s Consultants, as
recommended by the Owner’s representative to the City Council prior to work
performed, compensation shall be computed....."

Delete this paragraph.
Insert agreed interest rate as 12%.

Amend to add the following: *; provided that the number of months stated herein
shall, to the extent not caused by Architect’s errors and omissions, be extended by:
(a) delays beyond the Architect’s schedule required to obtain approval of plans and
specifications by authorities having jurisdiction over the project, impacted the
project schedule; and (b) by the number of days granted by the Owner as extensions
of time to the Contractor due to changes in the work."
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ARTICLE 2.1 PROJECT ADMINISTRATION SERVICES

2.1.7

2171

2173

23

233

EVALUATION OF BUDGET AND COST OF WORK

Add the following sentence at the end of this paragraph: "Final approval of the
estimated project cost will be by the Public Works Director.”

Delete the following language as follows: *; to make reasonable adjustments in the
scope of the project . . .” and substitute therefore the following: *; to recommend
reasonable adjustments in the scope of the project . ..”

Add the following sentence at the end of this paragraph: "The final cost of the work
and all increases in the contract sum must be approved by the Public Works
Director.”

Delete the following language as follows: ". .. lowest bona fide bid or negotiated
proposal,” and substitute therefore the following: "lowest responsible bid," .

EVALUATION AND PLANNING SERVICES

Delete this paragraph in its entirety.

ARTICLE 2.5 CONSTRUCTION PROCUREMENT SERVICES

235.5

NEGOTIATED PROPOSALS

Delete paragraphs 2.5.5.1 through 2.5.5.5.

ARTICLE 2.6 CONTRACT ADMINISTRATION

261
2612

2613

26.14

cp.ghee.0026/017

GENERAL ADMINISTRATION
Amend “60 days” to “90 days.”

Add the following sentence at the end of the paragraph: "All amendments must be
signed by the duly authorized representatives of both parties. "

Delete the following language: . . ."with consent of the Contractor, which consent
will not be unreasonably withheld.”

7 - ATTACHMENT ‘A’
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Amend the first sentence as follows: "If deemed appropriate by the Architect and if
approved by the Owner's Representative, the Architect shall . . . . "

Delete this paragraph and substitute the following: "The Architect shall interpret
and decide matters concerning performance of the Contractor under, and
requirements of, the Contract Documents upon written request of the Owner. The
Architect's response to such requests shall be made in writing within any time limits
agreed upon or otherwise with reasonable promptness.”

Delete the following language: “. .. shall not show partiality to either, . . .” and
substitute: “shall use good faith and professional judgment.” Supplement the
amended paragraph as follows: “The Architect’s obligation to render good faith
professional judgment is not to imply any limitation on the Architect’s obligations
to consult with and advise the Owner on all matters related to the project and the
contract work, to include consultation with Owner’s accountants and/or attorneys.”

EVALUATIONS OF THE WORK
Amend the first sentence as follows: "The Architect shall timely report . .. ."
CERTIFICATION OF PAYMENTS TO CONTRACTOR

Amend the third sentence as follows: "The foregoing representations are subject (1)
to an evaluation by the Architect and Owner’s Representative of the work . . . "

SUBMITTALS

Amend the paragraph to read as follows: "The Architect shall maintain a record of
submittals indicating Architect's decision, date Architect received submittal and date
Architect's decision was rendered, as well as copies of submittals supplied by the
Contractor in accordance with the requirements of the Contract Documents.”

CHANGES IN THE WORK

Amend the second sentence of this paragraph to read as follows: "The Architect
may authorize, with the Qwner’s prior written approval, minor changes in the work
not involving an adjustment in contract sum or an extension of the contract time
which are consistent with the intent of the Contract Documents."”

Amend the third sentence of this paragraph to read as follows: "If necessary and
upon approval by the Owner's Representative, the Architect . .. "
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.  ARTICLE 2.8 SCHEDULED SERVICES
2821 Delete in its entirety.
2823 Amend the paragraph to read as follows: “Change Orders and Construction Change.
Directives requiring evaluation of proposals, including the preparation or revision of
instrurnents of service unless the changes are caused by errors and omissions in the
instruments of service.

2826 Amend by deletion of: *, .. or contractors . ..”

2827 Amend to read as follows: “Preparation of design and documentation for alternate
bids proposed by the Owner or proposal requests proposed by the Owner; or....”

2828 Amend to change "60 days" to "90 days."

cp.ghee.0026/017 9 | ATTACHMENT ‘A’




SPECIAL TERMS AND CONDITIONS

1. Sales tax on professional services (if requlred by law) shall be paid by owner.

2. A Life Cycle Cost Analysis, if required, will be prepared by a quallﬁed consultant and under
the direction of the architect as an additional service. The compensation for this service to be
mutually agreed upon by the parties prior to the commencement of any additional services or
the incurnng of extra expense.

3. Value Analysis, if required, will be prepared by a value engineering team provided by the
owner. Work involving Burr Lawrence Rising + Bates Architects, P.S., and consultant team
shall be an additional service in which compensation for this service to be mutually agreed
upon by both parties prior to the commencement of any additional services or incurring of
extra expenses.

4. All off-site utility services, roads, drainage studies and ground water studies are not a part of
this contract. All work as required shall be negotiated by all parties prior to commencement
of additional services.

5. If a separate construction contract for site grading, demolition of existing structures and
drainage or other phased development is required by the City of Gig Harbor due to
scheduling/construction considerations, the cost for preparation of separate plans and
specifications shall be considered additional services which shall be negotiated by the parties
prior to the commencement of any additional services.

6. Providing services to prepare an environmental assessment checklist is to be a part of the
basic A/E services. An environmental impact statement or an extended checklist, if required,
shall be an additional service to be negotiated by the parties prior to the commencement of
any additional services.

7. Wetlands analysis/studies, design of mitigation, negotiations with code agencies,
presentations, construction and post construction services related to wetlands are additional
services.

8. Downstream storm drainage analysis including surveying, field reconnaissance calculations
and reports and presentations are additional services.

9. Alternate bids if above the project budget (amount used to determine A/E Basic Services Fee)
will be additional services. Compensation will be at 80% of the fee calculation based on bid
value if not included in the construction contract and 100% if included in construction
contract.

10. Commissioning services including specification preparation, administration and services
during construction shall be an additional service to be negotiated by the parties prior to
commencement of any additional services.

cp.ghec.0026/014 ATTACI'IMENT ‘B ’




AUGUST, 2000

GI1G HARBOR C1vIC CENTER

A/E FEE SUMMARY _ PAGE |
L' BASICSERVICES FEE ....oooooiiceeoseoeoseesnsserssssssssscsssessssesssssssssssssssssensnn $  422,403.00
II. SPECIAL CONSULTANT FEES:
+ Landscape ATchitect .......cccoeoviiiniinnciniin e ¥ 14,933.00
+ Acoustical Consultant (allOWance) .......coveveverinninrrrevimeeinniesrae. 9,350.00
+ Traffic Engineering Consultant (allowancc) ......................................... 8,800.00

III. - ADDITIONAL SERVICES:

+ Interior Furnishing Design & Specifications ..., 16,378.00
+ Additional Construction Administration S€IVICES ..occvrrinieinieiniriinnes 53,400.00
¢ Commissioning SEIVICES .....c.occvvveiiniiirricrmimniiinssosssesne o 11,400.00
+ Record Document Preparation ..o s 8,520.00

SITE VISIT ALLOWANCE DURING CONSTRUCTION (12 MONTHS)

AJ/E BASIC SERVICES FEE:
+ Architect 56
+ Civil Engineer 12
+ Structural Engineer 14
+ Mechanical Engineer 26
+ Electrical Engineer 24
+ Landscape Architect 10
+ Acoustical Engineer 2
TOTAL VISITS 144
. PAYMENT SCHEDULE BY PHASE
+ Schematic Design 15%
+ Design Development 17%
+ Contract Documents 40%
+ Bidding 5%
+ Construction 23%
TOTAL 100%
cpng.ghee.0026/015 _ ' ATTACHMENT 'C'




AUGUST, 2000

GI1G HARBOR C1viC CENTER
A/E FEE SUMMARY . PAGE 2

BASIC SERVICES FEE:

+ Maximum Allowable Construction Cost (MACC)

(excluding off-site Work & WSST) ..covvceernirvrvreversnc e veoinies $ 5,280.000.00
+ Estimated Building Square Footage .......ooveeimininnnncnni e, 33,490 sF
¢ Cost per SQUare FOOL ... einennerrenssnenessesises s $ 157.66/sF

$ 422,403.00

11

SPECIAL CONSULTANT FEES:

+ Landscape Architect:

Lynn William Horn & Associates .......cccoconnnnens ererreeererae e rasenetens $ 13,575.00

BLRAB Multiplier (0.10) ..ccoeviceecriirceeemrtiiis it cceenee 1,358.00
TOTAL FEE ..ooiirviviiniiissrienireseeisasnssansasassaeinasasssessnssstossssssorsantiossssssossasassessans $ 14,933.00
+ Acoustical Consulitant:

Michael Yantis & Associates (Allowance) ......ccccoeeenvcrrceecccnnnneas $ 8,500.00

BLR+B Multiplier (0.10) .....ccocoevriirceiniiiinnnisiiseneenees 850.00
TOTAL FEE ... eeceteecn et s et it sa s b bbbt e 3 9,350.00
+ Traffic Engineering Consultant:

Heffron Transportation, Inc. (allowance) .......ccocvvvvriveerrrvrrrnsiiiinnen $ 8,000.00

BLR+B Multiplier (0.10) ...c.ccoeiiieeemrciiisismsssnininisisrsccsoenees 800.00

TOTALFEE ...t bttt s $ 8,800.00
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AUGUST, 2000

GI1G HARBOR Ci1vic CENTER
A/E FEE SUMMARY

PAGE 3

II.

cp.ng.ghec.0026/015

ADDITIONAL SERVICES:

+ INTERIOR FURNISHING DESIGN, SPECIFICATION DEVELOPMENT, AND
CONSTRUCTION COORDINATION
BLR+B Architects:
Principal Architect (28 hrs x $123/hr) .....cccocrvevnvennennn § 3,444.00
Associate Architect (64 hrs X $99/ht) .ooveevvvvnveiivniiiiininn, 6,336.00
Project Architect (40 hrs X $8Y/hT) ..oovvvmniveiiiin, 3,650.00
CAD/Drafter (34 hrs X $71/hr) cevvrviiiiceiiccccriceennne 2,414.00
Secretarial (12 hrs X $52/hr) cceeveeeriivcviiiicninsieeranniinee.. 024.00

TOTAL ADDITIONAL SERVICE FEE ...ccocvviininniiiniiininincsisniisssnises e

+  ADDITIONAL CONSTRUCTION ADMINISTRATION SERVICES
BLR+B Architects:
o Basic Services Fee for Construction Administration
$422,403 X 23% X 58% .rveeveerrrriiieeeincnerenseeeene. $56,349.00
Construction Administrator Hourly Rate: $8%/hr
Assuming C.A. is required (24) hrs/week for duration of
construction period. The Basic Services Fee compensates
BLR+B for (27) Weeks of Service. |
o Actual Construction Period will be Approx. (12) Months or
(52) Weeks.
¢  Additional Construction Administration Services:
$89/hr x 24 hrs X (25) WeeKS ...vvvvviivvnininisninicnicninnnnnnens

s COMMISSIONING SERVICES;
BLR+B Architects:
Principal Architect (8 hrs x $123/hr) .co..ocvcvinivcvvanneee 084.00
Project Architect (24 hrs X $89/hr) ...ocovervvrrernvceneniee 2,136.00
Tres West Engineers: _ -
Project Mechanical Engineer (56 hrs x $90/hr) ............ 5,040.00
Project Electrical Engineer (36 hrs x $90/hr) ............... 3,240.00

TOTAL ADDITIONAL SERVICE FEE .........ccovunenns

$ 16,378.00

3 53,400.00

. $ 11,400.00
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AUGUST, 2000

Gi1G HARBOR CIviC CENTER
A/E FEE SUMMARY

PAGE4

I1I. ADDITIONAL SERVICES: (continued)

+ RECCORD DOCUMENT PREPARATION

BLR+B Architects:
Project Architect (16 hrs x $89/hr) ......cocovniiiiiiiiinns $1,424.00
CAD/Drafter (36 hrs X $71/RL) cccvecvvenniiniiniiiriciinennn. 2,556.00
Warmmer Engineers:
Design Civil Engineer (4 hrs x $95/hr) ..ol $380.00
CAD/Drafter (16 hrs X $50/hr) ..., 800.00
AHBL Engineers:
Senior Project Engineer (4 hrs x $90/hr) ... $360.00
CAD/Drafter (12 hrs X $360/hr) ...oovvvriviicmmiiiciirenininnes 720.00
Tres West Engineers: '
Mech./Elect. Project Engineer (12 hrs x $90/hr) .......... $1,080.00
CAD/Drafter (24 hrs X $50/hr) wccoveeiieieiiircie 1,200.00
TOTAL ADDITIONAL SERVICE FEE ....ccovovviveierrreenrerinennns ........................

cp.ng.ghec 00264015
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AUGUST, 2000

. GI1G HARBOR CIviC CENTER
A/E FEE SUMMARY : : PAGESS

'ARCHITECT'S AND CONSULTANTS' HOURLY BILL-OUT RATE SCHEDULE

BURR LAWRENCE RISING +BATES

PrinCIPal ... s $123.00/hr
SenIOT ASSOCIAE ...ooiiviivierrerrverirririerrerrsreiaenesrossasresrossssssessassassssssensnassns 104.00/hr
Ass0Ciate/Project Manager .......veevervrrreeeecnossosmrnossesiosaensessassesssunenns 69.00/hr
Project Manager .........cuveieermiricreaienroimneissssromsssssssassssessosassssssssassaes §9.00/hr
JOb Capain ..ottt e 83.00/hr
CAD OPEIALOT ....ccvccermriieieicierieeeeercecauecscermssiessennesrssssecssracsssssseraaene 71.00/hr
SECTELATIAL ...ooeeiivviriciierreieir e e esae e s re s e sassaseaae st st st e ras 52.00/hr

Tres West Engineers

Principal ..ottt e $110.00/hr
Project ENGINEEr ......ccoovivmiiiimeniiicciciciricntcesrenerioimns s sisssessesessassaens 90.00/hr
ERBINCET ..ottt ettt ata s ess b et s n e s 80.00/hr
_ CAD OPLTALOL ..o.vviviriirieeeirrscireaeseeesressessas s csvassssrassassesesiessis onsesnes 50.00/hr
. Word Processor/Sectetary ..ot . 40.00/hr
AHBL Engineers
PrinCipal ... e aeee s aneas $120.00/hr
Project Manager ... airccecnreeecsnsionscaessnrsnssmasseses 100.00/hr
Senior Project ENGINEET ........cccoovvivivivierarviiesenernssesssnasserssiesseseenesssones 90.00/hr
Project ENgINeer ..ot sinsnisssnessssssssssrssssissssansnnas 80.00/hr
Design EngIneer ......ocviiiiicceecciiseeceeisiincsiinisiissseissssnenses 65.00/hr
CAD OPEIAOT ...coveiiiiiecirctrirnrestsees st sis e saesaesobosaesres 60.00/hr
SECTELATIA] .o.viviriiiiicrirrss e s be s gt 40.00/hr
Warner Engineers
~ Principal (Senior Civil Engineer) .......coovvcemivninninnniiiescreneneenns $120.00/hr
Design Civil ERGINEET .....ooocvvvveiierrerrccrnceeesinrsessesssssnnnsssessrsessasans 95.00/hr
Civil Engineer (P.E.} oooovereriieeeeeeceseeeeeessstsesneris s sar s ssesseesanssanas 80.00/hr
Civil Engineer (E.LT.) oot s eeessencssrassasnas 60.00/hr
CAD OPLIAtOL ...coovieiiiiccnrierseerensnsestsestasssiestscsesserassassssssssssenssesyassanse 50.00/hr
SEOLEIATIAL ..ot s e st e s cenaas 40.00/hr
Lynn Hom & Associates
. Lynn Horn, Landscape ATCHItECt ..........oeecerrererserssesssssnsssernsesarannes $80.00/hr
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AUGUST, 2000

Gi1G HARBOR Civic CENTER

A/E FEE SUMMARY PAGE 6
SCHEDULE OF HOURLY BILL-OUT
EFFECTIVE JANUARY, 2000
CATEGORY:
L. PrNCIPAIS ....ooee et cceereeeesteeseenrn e sssenes s aessmenssssssnsssasaesssnen B L 2300
Jerry Lawrence, FAIA
Paul Rising, AIA
Tom Bates, AIA
2. SERIOr ASSOCIALES ..c.oovvveveriieiiirii i ciictisestasstestesseesesassbaesbearrasssnrssssans $104.00
Lee Fenton, AIA
Dennis Kabba, AIA
3. Associates / Project Managers........u.ccccecrevierescceersrrcsessernsesnesssnsssesnas $99.00
Ron Tjerandsen Kit Burns
Hossein Peigahi John Wegener
4. Project ArchiteCtS .. .ccoieviiiiicreninicctececi s sceee st sae e e $89.00
David Bertus Doug Jason
Kurt Cross Jim Kuhlman
Rick Franklin Mike Reynolds
Les Gerstman Steve Russo
Charlie Glassie Doug Williams
Robert Jacklin
5. JOB Caplains ...cococciiceeerrerriirreiesiecsiesvesses s s sis et e ae s e estae et neassana st aaans $83.00
Mike Desmartean Bob Goldstein
6. CAD/Drafiers................. etereretveranrettseea—antaaanbeeteeror bbb ensatatt b e tentanberenens $71.00
David Hickman Sameer Kulkarni
Terry Cabe
T SEOTEIATIAL.....coeivicrieirrrsererstessnasesrrsensresressssesssesssssssarserssssresssssnassasarsnnes $52.00
Chris Pourakbari Nancy Green
Kathy Moorhead
cp/ng.ghec.0026/015 ATTACHMENT 'C'




e e mamrs it e MIAS 1 EXK PLANNING SCHEDULE

ARCHITECTURAL PROGRAMMING
City Council Approval of Architectural Program

SCHEMATIC DESIGN PHASE
Site Survey
Geovechinical Srudy
Cost Estimate
City Council Approval of Schematic Design
Community Presentations of Schematic Design

M,M_.,
;1‘%“‘.‘

4
i
2

DESIGN DEVELOPMENT PHASE
“Design Uévelopment Conferencing with Usets |
“Prelymmnary Code Review with Building Oticial
abPA Process
“Conditional Use Permit Process
- | City of Gig Harbor Design Review Board Mesting
Cost Estimate
BLR+B Quality Assurance Review
Submital of D.D. Documents for City Review
City Review of Design Development Documents

City Approval of Design Development
ommunity Presentation gf Desi

o

2

&

i)

g v

3

£
S

by

CONSTRUCTION DOCUMENT PHASE
City of Gig Harbor Building Permit Process
BLE+B Quality Assumince Review
City Review of Construction Documents
Cost Estimate

_City Counci) Approval to go to Bid

BIDDING PHASE
Advertise for Bids
Pre-Bid Conlference
OpenBids
City Councii Approval 10 Award Contract

CONSTRUCTION PHASE
Pre-Construction/Parinering Meeting
Contractor Mobilization
Commissioning Process
Subsiantial Cornpletion
Final Compiletion

i

BLR+B A

=

""','rl
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City of Gig Harbor. The “Maritime City”

3105 JUDSON STREET
GIG HARBOR, WASHINGTON 98335
(253) 851-8136

TO: MAYOR WILBERT AND CITY COUNCIL MEMBERS / g
FROM: DAVID R. SKINNER, P.E., PUBLIC WORKS DIRECTORV
SUBJECT: PROPOSED OFFICIAL NAMING OF DEDICATED PARK LAND AT
MALLARD’S LANDING COMMERCIAL SUBDIVISION
— ADAM TALLMAN NATURE PARK
DATE: OCTOBER 4, 2000

INTRODUCTION/BACKGROUND
On September 23, 2000 the Public Works Department received a request to officially name a
new park created within the Mallard’s Landing Commercial Subdivision.

Per section 16.08.001 C. of the Gig Harbor Municipal Code, if the preliminary plat includes a
dedication of a public park with an area less than two acres and the donor has designated that the
park be named in honor of a deceased individual of good character, the city council shall adopt
the designated name.

This park is approximately eight acres in size therefore exceeds the two acre threshold defined in
section 16.08.001 C, however the council may still wish to follow the guidelines contained in
that section to consider approval of the park name.

The applicant has requested the name of the new park as the “Adam Tallman Nature Park.” Mr.
Adam Tallman was the father of Gig Harbor resident Jim Tallman and a man of good character.

POLICY CONSIDERATIONS
The proposed name for the new park meets the criteria of Section 16.08.001 C. of the GHMC.,

RECOMMENDATION

Staff recommends the City Council approve the requested name for the new city park in the
Mallards Landing commercial subdivision as “ddam Tallman Nature Park.”

PADAVEWCouncilMemos\TALLMAN NATURE PARK.doc
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A NATURAL RESOURCE CORPORATION

. (237) 8650444
P.O.BOX 292. GIG HARBOR, WA 95335 {252} 858-8440 FAX

David Skinner

City of Gig Harbhor
3125 Judson Street

Gig Harbor, WA 98335

September 25, 2000
RE: Adam Tallman Nature Park - Proposcd Official Name For The Tallman Wetlands

Izmwzitin'gthislewmhginmemmofgemngmoﬂidﬂmmmwmmmmﬂoﬂmﬂym
as the Tallman Wettands. As a requirement of finalizing the Mallard's Landing Commercial Subdivision, 1
need to place an official park name on the face of the plat.

Per chapter 16.08.001 of the Gig Harbor Municipal Code, if the pecliminasy plat includes 3 dedication of 2 :
pnblicpatkwithanmoflasthattwomandthedonorhasdesignatedthalthepaﬂcbcnamedinhancr

of 2 deceased individual of good character, the city councid shall adops the designated name.
Simethesizcofthhpukwillbcgeaterihanmm.appmximalelycigln-acrcs.Ithinkwestillmedlo
get the City Council's approval before the name can he officially adopted. The name we arc proposiag s,
* Adam Tallman Natare Park™. Adam Tatlmanp was the namne of Jim Tallman’s father and his name clearly
fits the two requirements in chapter 16.08 001 Adam was an individual of good charecier and is deceased.

1 thirk that contipuing to use the Tallman aame on the park is 2 good idea since many citizens already
associate the Tallman name with the wetlands and the arca. Further, Adam Tallman was 3 good man and
certainly descrving of the honor of having his namc on this park.

Flease coniact me with any qucstions oF COmMments. 1 would like to know when this might make it before

the council so I can axend the meeting.
Sincerely,
agher, VP




City of Gig Harbor, The “Maritime City”

3105 JUDSON STREET
GIG HARBOR, WASHINGTON 98335
(253) 851-8136

TO: CITY COUNCIL AND MAYOR WILBERT

FROM: MARK HOPPEN, CITY ADMINISTRATOR W/
RE: FIRE MARSHAL INSPECTIONS

DATE: SEPTEMBER 18, 2000

INFORMATION/BACKGROUND:

The Gig Harbor City Council adopted within its Budget for 2000 the objective that the Planning
& Building Services Department explore the transfer of the responsibility of Fire Code
inspections to PCFD#5.

Representatives from the City of Gig Harbor and PCFD#$ had joint meetings to discuss the
possible transfer of Fire Code inspections. After additional meetings with the City of University
Place and Federal Way and their respective Fire Districts, personnel at PCFD#S prepared the
attached packet of information and submitted it to the PCFD#5 Board of Commissioners for their
consideration.

The PCFD#5 Board of Commissioners approved the proposed concept and has authorized the
PCFD#5 to pursue the preparation of a contract between the City of Gig Harbor and PCFD#5.

Building Official/Fire Marshal Steve Bowman discussed this potential program change with the
Building Code Advisory Board. [It should be noted that the program cost of utilizing PCFD#5
services was represented to the board as $75,036, some 347,743 above the actual estimate of net
program cost.] Subsequent to this discussion, Boardmember Al Mitchell, P.E., motioned a
suggestion that the fire marshal inspection program be left as is, but that the City Council budget
allow for increased frequency of inspections as recommended by the WA State Survey and
Rating Bureau to encourage reduced insurance rates for property owners within the City of Gig
Harbor. Chuck Hunter seconded the motion. Upon request for a vote on the motion, the motion
passed unanimously.

POLICY CONSIDERATIONS: :

The primary premise found within PCFD#5’s recommendation is that increased frequency of
inspections will provide a safer community. The city Fire Marshal recommends that additional
inspections be provided. If inspection frequency is to be increased, then the City Council will
need to consider who should be providing the inspections. PCFD#3 can provide a well-rounded
approach to the inspection and public information process through the hiring of an experienced
inspector by PCFD#35. Alternatively, increased inspection service could be provided by the
hiring of an experienced inspector who will be employed by the City of Gig Harbor.

Pierce County Fire District #5 has prepared a lengthy statement on PCFD#5 inspection




benefits to both the Fire District and the City (attached to this memo). Staff agrees with the
basic analysis, which indicates that increased frequency of inspections and coordinated
inspections, which would cover all of PCFD #5, would benefit both the City of Gig Harbor and
Pierce County citizens. Also, having a person doing the inspections, who will have the Fire Code
as a primary interest, not just one of a multitude of codes to enforce, will allow specialization and
be less confusing to city clients. . ' :

As described within, the PCFD#5 proposal for Fire Marshal inspection services, coordinated
training of PCFD#5 personnel, and the additional education services to the business community
and property owners will increase the opportunity for fire protection and tend to reduce insurance
costs to area businesses.

The inspection process as described by PCFD#5 would involve both the City of Gig Harbor and
PCFD#5. After inspections are completed, if corrections have not been achieved through the
normal inspection process, then the City of Gig Harbor would be obligated to enforce the
correction as determined by the City Fire Marshal and the City Prosecutor through issuance of a
citation with enforcement through the Gig Harbor Municipal Court.

The following description of shared services should help to define some of the services that the
City would expect from the PCFD#5 Deputy Fire Marshal/Inspector.

On September 14, 2000, in a meeting including Steve Bowman and Penny Hulse, Fire Prevention
Chief PCFD#5 and Eric Watson, PCFD#3, the following description of shared Fire Marshal
duties was defined for consideration:

The PCFD#S Deputy Fire Marshal/Inspector shall:

1. Inspect buildings and structures within the City of Gig Harbor as stated in the attached
inspection schedule. Coordinate with PCFD#5 staff the scheduling of inspections,
provide property owner notification of inspection date and the issuing of correction
notices as required.

2. Review plans for new construction and make recommendations to the City Fire Marshal
who will refer the recommendations to the applicant. All correspondence relative to new
construction and change of use to be issued from the City only.

Coordinate school fire drills within the City of Gig Harbor.

Inspect fireworks stands and special events (business license).

Attend pre-application meetings with City staff to review proposed projects and give
PCFD#5 comments to the City Fire Marshal on such items as:

a. Fire Department auto-fire sprinkler system connection site locations

b. Fire lane locations and identification

¢. Fire Department vehicle set-up areas

d. Fire Hydrant locations

e. Knox box and fire alarm annunciator locations
6. Attend Building Code Advisory Board and City Council meetings to represent PCFD#5

and give recommendations for Fire Code changes or other Fire Marshal action requiring

PCFD#5 comments.
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7. Respond to complaints relating to Fire Code issues and forward recommendations to City
. Fire Marshal for action.
8. Take applications and collect permit fees for Fire Code permits and make necessary
inspections for uses within existing buildings. Recommendations to be forwarded to the
City Fire Marshal who may request additional information to allow rev1ew and issue or
deny the permits. . :
9. Attend Fire Alarm and Auto-Fire Sprinkler System inspections and insure PCFD#S has
necessary information on new systems.
10. Attend final inspections of new construction and insure PCFD#5 has necessary
information on new buildings and facilities.

The City Fire Marshal shall:
1. Enforce corrections which have been initiated by PCFD#5 in which compliance has not
been achieved through usual methods of encouragement.
Make necessary inspections prior to issuing a citation.
Issue citations when required to obtain correction.
Completion of all necessary documentation to be submitted to Municipal Court when
issuing a citation.
Represent the City as Fire Marshal during court proceedings.
Represent the City at all pre-application meetings.
7. Submit Fire Marshal site plan review comments for consideration by the Hearing
Examiner. _
. 8. Review each submittal for Uniform Fire Code “Alternate Methods or Use”. Issue
approvals or deny application.
9. Represent the City before the Building Code Advisory Board (BCAB) during appeal
hearings.
10. Attend Building Code Advisory Board and City Council meetings to represent City Staff
and give recommendations during Fire Code changes or other actions relating to Fire
Codes.
11. Review submittals, require additional information, issue or deny all Fire Code Permits.
12. Coordinate with PCFD#S plans and related project information to allow review and
comments.
13. Inspect all new construction, and fire protection systems. PCFD#5 to attend the
inspections to allow sharing of information regarding new fire protection systems.
14. Obtain necessary warrants to allow site entry when entry is denied by the property
owner/tenant.
15. Issue certificates of occupancy.
16. Attend weekly meetings with PCFD#5 to coordinate Fire Code enforcement and plan
review,
17. Provide hydro tests and inspections of fire system lines to buildings.
18. Plan review for all new construction including:
a. Auto-fire sprinkler and alarm systems.
b. Building exiting and fire resistive construction
¢. Fire stops, fire dampers, draft stops, smoke venting, exhaust systems and grease
. hoods with fire protection systems.

nadb
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The following is a list of proposed inspections to be completed by the PCFD#5 Deputy Fire .
Marshal/Inspector: ‘

Building/Use: Month Frequency
Churches & ' . - '

Other Assembly Bldgs Feb Annual
Private Schools March Annual
Daycare March Annual
Gas Stations April Annual
Grocery Stores May Annual
Retirement Homes May Annual
Apartments, Hotels & Motels June Annual
Public Schools July Annual
Paint Stores, Marinas August Annual

& Shooting Range
Restaurants September  Annual
Retail Stores QOctober Annual
Offices November  Annual
Other Duties: Month Frequency
School Fire Drills October Annual
Christmas Trees December  Annual .
(Assembly & Offices) (Flame Retardant Treated or Watered)
New Construction Hydro Tests, Rough-in & Final Inspections

(Attend for PCFD#5 information gathering)

PCFD#5 will be the employer and will draft a job description and provide all personnel
review/supervision. An annual review of services could be provided in the form of a report from
PCFD#5 to the City Council.

FISCAL CONSIDERATIONS:

The City Fire Marshal estimates that if FM inspection services are provided by PCFD#S5 that at
least 2 Y2 hours of city Fire Marshal staff time per work day will be conserved. Additionally,
clerical staff would conserve 2 hours of city staff time per work day under this scenario. The net
total annual value of wages and benefits available for other city uses in this case totals $29,900.

If the City Council elects to budget for an interlocal agreement with PCFD#5 in order to provide
for Fire Marshal inspections, the 2001 budget should reflect the necessary funds for the contract.

Estimated cost to the City of Gig Harbor $27,293

Note: PCFD#5 would budget to provide initial program costs at $118,586.00/year. Revenues are .




untested but estimated at $64,000 and PCFD#5 will agree to share 50% of the cost balance with
the City of Gig Harbor.

If in the alternative, however, the City Council elects to budget for a Deputy Fire Marshal as a
new city staff person, then the 2001 budget would need to reflect the new job description and
necessary funds for the position. The city FM estimates that such a hiring would conserve 3 %2
hours per work day of the current Fire Marshal’s time. In contrast, clerical staff would devote 1
additional hour of city staff time per work day under this scenario. The net total annual value of
wages and benefits available for city other uses in this case totals $27,040.

Estimated cost ($42,000 Salary + $14,000 benefits) $56,000.00

RECOMMENDATION:

I recommend that the Gig Harbor City Council authorize the City Administrator and the City
Attorney to draft an interlocal agreement for City Council consideration that would facilitate
PCFD#5 fire inspection services for the year 2001.




Fire Code -1n3pection Program

Fire Suppression activities are not the only way to combat fires: a well-planned and
executed fire prevention and inspection program is a less expensive and more effective
way to accomplish the mission of Pierce County Fire District 5.

“To provide high quality, cost effective services to the Gig Harbor Peninsula
and mutual aid areas, for the preservation of life, property and the environment.”

Why Bother with Fire Prevention?

Fire doesn’t only disrupt the lives of those directly involved, but also threatens the
existence of the entire community and the government agencies that serve it, including
the fire department. Fires, not only kill and injure people, they destroy businesses. The
loss of jobs leads to erosion of the tax base, which in turn force cutbacks in government
spending. Governments are forced to choose between education, public safety, and other
services such as libraries and parks. Every fire affects every member of the community
through increased cost for government services, loss of jobs and productivity, erosidn of
the tax base, and increased insurance premiums. We all pay for our neighbor’s fires, so
we all have a vested interest in preventing the same. o ‘

In addition, every fire puts our work force at risk. Fire fighters involved in prevention
activities are in an excellent position to evaluate and eliminate risks to citizens, our.
business community and themsélves. Their familiarity with commercial structures allows
them to prepare for known concerns before they encounter them during a fire. Reducing
fire hazards in our commercial structures is one of our best ways to reduce risks to
firefighters.

Five Good Réasons Why District 5 Should Do Inspections |

Increased frequency

Current Staff fully certified.

Company Familiarization with Commercial Structures/Preplanning process.
Fire Fighter Safety _ -
Reduce public confusion ' '

Frequency: Currently the City and County are able to inspection our commercial
structures once every 3 years. The City inspects Assembly and High Hazard annually as
well. Through the use of a Company Inspection Program and an experienced inspector,
we should be able to visit every cornmercial occupancy at least once a year, (800+).

A list of the frequency is attached.

The City of Gig Harbor charges a fee of $47.00 per inspection. The City of Gig Harbor is’ .

only able to target specific occupancies as is noted on the following page. In addition to
their list I would recommend annual inspections of all other commercial structures.




According to the City’s Business License list that would be approximately 700
occupancies. Additionally we would look at the commercial occupancies in the county
area. -

- We received deficiency pomts in the City and the County for frequency of inspections..
In adchtlon, we received deﬁcwncy points for lack of inspector cemﬁcanou

Certification: Deficiency points were also awarded due to lack of fire code cettification
for city inspections. Over 90% of our commercial occupancies lie within the city
boundaries. Currently, both Penny and Nanette are code certified.

Company Familiarization and Preplanning: It is our recommendation that we assign
low hazard commercial inspections to our suppression crews. They currently tour
commercial buildings for familiarization and preplanning purposes, and company level
inspections would not only enhance this process it would make it a higher priority. Then
each year as they retumn for their annual inspection, they can update the occupancy’s pre-
incident plan. Low hazard inspections will represent approximately 80% of all
inspections. It should be noted, that the other assembly and high hazard occupancies,
assigned to the inspector, will still require annual familiarization tours for response
personnel familiarity.

Fire Fighter Safety: Preplanning and inspections add to fire fighter safety. Familiarity
allows fire fighters to make fast and leamed decisions when faced with emergencies.

Citizen Confusion: We currently have two agencies overseeing inspections on the
peninsula. This coupled with the fact that the normal citizen believes that the Fire
Marshal works for the fire department has led to many calls for information that must be
forwarded to the appropriate agency. Taking on the inspection program and related Fire
Marshal duties will eliminate most of that confusion. We will have to work closely with
both building departments, but the citizen will not be searching for the appropriate
agency to answer fice related concerns.

Ultimately, we would be able to reduce our insurance rating and reduce the cost of
‘insurance for all our constituents. : 5




Authority to Inspect

Code Enforcement Authority .

- Currently the authority to administer and enforce the Uniform Fire Code rests with the
. City of Gig Harbor and Pierce County. Should we decide to take on this résponsibility it
would require a formal contract for services with each corresponding agency. In’
addition, policies and procedures must be formally adopted by the fire department to
guide our conduct and authority. The Uniform Fire Code provides the authority for
inspections:

Uniform Fire Code - Section 103.2.1.1 General

The chief is authorized to administer and enforce this code. Under the chief’s direction,
the fire department is authorized to enforce all ordinances of the jurisdiction pertaining
to: .

The prevention of fires, : T-
The suppression or extinguishment of dangerous or hazardous fires,

The storage, use and handling of hazardous materials,

The installation and maintenance of automatic, manual and other private fire alarm
systems and fire-extinguishing equipment.

The maintenance and regulation { fire escapes,

The maintenance of fire protection and elimination of fire hazards on land andin
buildings, structures and other property, including those under construction,

7. The maintenance of means of egress, and

8. The investigation of the cause, origin and circumstances of fire and unauthorized
releases of hazardous materials.

Ealb ol o
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Note
« Contracts must be drafted. (Sample Contracts attached)
e Policies must be written and approved. (Sample Policies in Attached)




Liability

The Uniform Fire Code also provides for liability protection for inspection practices-. In
addition we should consult with our insurance carrier to evaluate the coverage currently
carried by the district. : - ' ' '

Uniform Fire Code — Section 101.5 Liability -

The chief and other individuals charged by the chief with the control or extinguishment
of any fire, the enforcement of this code or any other official duties, acting in good faith
and without malice in the discharge of their duties, shall not thereby be rendered
personally liable for any damage that may occur to persons or property as aresult of any
act or by reason of any act or omission in the discharge of their duties. Any suit brought
against the chief or such individuals because of such an act or omission performed in the
enforcement of any provision of such codes or other pertinent laws or ordinances
implemented through the enforcement of this code or enforced by the code enforcement
agency shall be defended by this jurisdiction until final termination of such proceedings,
and any judgement resulting therefrom shall be assumed by this jurisdiction.

This code shall not be construed to relieve from or lessen the responsibility of any person
owning, operating or controlling any building or structure for any damages to persons or

property caused by defects, nor shall the code enforcement agency or its parent - '
jurisdiction be held as assuming such liability by reason of the inspections authorized by

this code or any permits or certificates issued under this code.

Immunity Rulings

Over the years, there has been some court rulings against the immunity provisions of the
model codes. The courts have ruled that the immunity provisions conflict with statutes
that establish an inspection authority and require the enforcement of codes and .
regulations. In other words, 2 community cannot be required to do something and at the
same time be immune from liability if it or its officers (inspections) do the job
inadequately or negligently. Most agencies indemnify their fire inspection personnel or
provide lability insurance to protect them in the areas that they may be held liable.

" Example: A 1076 court ruling (Adams V. State of Alaska held that fire inspectors, in
conducting code inspections, had takenon 2 duty and must use reasonable care in the
exercise of that duty. For example, if fire inspectors inspect a property and determine
that violations are present but fail to follow up to ensure that the violations are corrected,
they can be held liable if a fire related to the violations occurs. In addition, they can be
held liable for the deaths or injuries resulting if they can be attributed foreseeable or in

fact to the code violation.

The uniform fire code contains a duty to inspect clause. This clause is significant to the
fire department’s decision to take on code enforcement. The clause does not allow for




selective enforcement; rather, it charges the inspecting agency with total enforcement: .
This means that the inspecting agency can not target only certain buildings within their

jurisdiction for enforcement. The code must be applied equally, within reason, to all

applicable occupancies in a given jurisdiction. Failure to follow this clause may subject

the department or individual fire inspector to personal and professional hablllty, such as

~ the Adams v. State of Alaska case, (Secnon 103 2 1.1 above)

In situations where the enforcing agency does not have technical expertise to determine if
the intent of the code has been satisfied, the enforcing agency is authorized by the
Uniform Fire Code to request Technical Assistance from a more highly trained individual
at no cost to the enforcing agency. Example: the use of alternative building materials or
fire protection systems to meet the intent of an existing code requirement.

Right of Entry

The right to enter a property to inspect for code compliance is essential in order for fire
inspectors to fulfill their duties. In most cases, the issue of right to enter is not a problem.
However, the U.S. Supreme Court has ruled that property owners have the right to refuse
admittance to an inspector unless the inspector has obtained a warrant based on the belief
that a serious fire hazard exists o the property.

The U.S. Supreme court has held that portions of commercial premises that are notopen
to the public may only be entered for inspections without consent of the owner through .
prosecution or physical force within the framework of 2 warrant procedure. For the

actual documentation on this ruling review See v. City of Seattle 387 vi. 541, 87 S. Ct.

1737.

Note: See Appendix A — Summaries of Court Decisions Regarding Liability
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-Policy

I_t is my recommmendation that we adopt the following guidelines for Inspections:

Inspectors must be adequately identified.

Inspectors must state the reason for the inspection. -

Inspectors must request permission for the inspection.

Inspectors should invite 2 building representative to walk along dunng the
inspection. _

The local electrical, mechanical, plumbing and building inspectors may also
participate in the inspection. Itis best to try to do all of these at once to avoid
the appearance of harassment of the occupant.

Inspectors should carry and follow 2 written inspection procedure.
Inspectors should request a search warrant if entry is denied.

Inspectors may issue stop orders for extremely hazardous conditions, even if
entry is denied, while search warrants are being prepared.

Inspectors should have guidelines available that define conditions whereby
they may stop operations without obtaining either permission to enter ar a
search warrant. '

Inspectors should be sure that all licenses and permits indicate that
compliance inspection can be made throughout the duration of the permit or
license.

Inspectors must be trained in fire hazard recogmnon and in apphcable laws.
and ordinances.

Inspectors should develop a reliable record keeping system of inspections.

NOTE: See New Construction — Plan Review and Final Inspections




Permitted Occupancies: - . .

Most agencies adopt ordinances that provide for the issuance of permits for special
operations and conditions within theirjurisdiction A permit is an official document that
grants a property owner or other party penmsswn to perfon'n a spec:f' ¢ activity.
Typ ically, permits are used to control:

* Maintenance, storage or use of hazardous products.
+ Hazardous operations.
s Installation/Operation of equipment in connection with the first two activities.

Section 105 — Permits (Uniform Fire Code)

105.2.1 General. A permit constitutes permission to maintain store, use or handle
materials, or to conduct processes, which produce conditions hazardous to life or
property, or to install equipment used in connection with such activities. Such
permissiou shall not be construed as authority to violate, cancel or set aside any of the
provisions of this code. Such permit shall not take the place of any license required by
law. -

The purpose of the permitting process is twofold. First, by requiring occupants or
property owners to obtain permits when they are seeking to install, store, or use
hazardous products or operations, fire inspection personnel will have the opportunity to
ensure that these conditions will meet the applicable code requirements. This allows fire
personnel to devote specific attention to potential target hazards within their response
area. Secondly, and perhaps an even more basic reason for permits, the permitting
process should ensure that no hazardous situations develop within the jurisdiction of
which fire department personnel are not aware.

Permits should only be issued if the condition being permitted meets applicable code
requirements or regulations. In general permits are not issued to allow the parfy to
disregard or exceed code requirements in any manner. (See Appendix D for Umform
Fire Code Permit list.)

Permit Process | s
Application: Most jurisdictions have a specific form that the applicant must complete.
This form may be obtained from the fire inspector, other code enforcement personnel, or
a designated municipal office. Depending on the type of permit being sought and agency
requirements, the applicant may be required to submit additional documentation along
with the application.

Examples:
¢ Shop drawings
Coustruction do¢ urnents

L ]
¢ Plot diagrams
s Material safety data sheets or other chemical documentation.




A fee schedule must be adopted and adhered to.

The application is submitied with the appmpnate fee. The agency provides a review of
the application and either approves or rejects the application. Once acceptedan -
inspection is provided to assure that all requirements of the permit are being fuifilled.
Pecmits have tlme frames generally one year from the date of i issue. )

Itis my recommendatlon that fees continue to be collected by the C:ty. Our contract with
the City and the County can take this into account when we determine the cost of
providing the inspection services for both the City and the County.

Attached is a copy of the City’s and the County’s Permit Fee Schedule.

Note on Fees: It will be important for us to determine the amount of monies generated
by inspection and permit fees. This money will offset the cost to the city for our services.
If I do a rough estimate — based solely on one inspection per commercial occupancy,
$32,000 is generated annually. This does not take in to consideration the income ™-.
generated by permit fees or re-inspections. I think we could safely double this figure to
$64,000.




Personnel Needs

Currently the prevention bureau con51sts of a Division Chief, and one Prevention
Specialist. Job Descriptions are attached. The Division Chief ‘s role has expanded fo
include Plan Review, new construction recommendations, fire system testing, pre-
incident planning, assembly occupancy inspections with Steve Bowman, and records
management. In addition the position oversees the Prevention Specialist.

I recommend the following changes in persoanel to support the addition of an inspection
program:

‘1. Hire an Experienced Inspector: to oversee a Company Inspection Program, perform
Permitted Occupancy Inspections, and provide Business Safety Education Programs,
such as evacuation procedures and fire extinguisher training. Thus working primarily
with commercial occupancies to encourage code compliance through both education
and enforcement. (Although both Nanette and 1 currently hold inspection
certifications, neither has adequate field experience.)

Experience will be important to fulfill the requirements of this position. This position
will not have the luxury of working with others with more experience, they will have '
to bring expertise with them. Interprctation of the code is the area of most concern.

~ An experienced person will have had experience identifying reasonable altemnatives to
meet the intent of the code. A novice is limited in their ability to judge alternative.
Someone from a larger department would be preferable. The following minimums
should be sought:

ICBO Certification, plus one renewal.

Three years in an active bureau with a wide range of occupancy types.
Public Speaking experiences.

Experience with hazardous material storage and use.

2. Twould simultaneously recommend that we take advantage of Nanette’s code
enforcement training by assigning her to oversee “Assembly Occupancy” inspections
along with her Community Education assignment. While Nanette has been trained to
perform inspections, she has little field experience. Her role as community educator
provides her with an excellent opportunity to build good relationships with schools
churches and other assembly occupancies. .

It would be my recommcndanon that we equalize the two positions. This would allow us
to provide:: :

¢ Cross Training

s Dual Assignments

* Better Customer Service during regular leave of absences

e No Break in Services due to extended leave or change in employees




It is my recommendation that the salary be set to reflect that both specialists are equal.
Both will provide education and enforcement services for the district.

I have developed and attached a job description for the Prevention Specialist positioh.
The job description allows for the two specialists to have a lead role on their spcc:ﬁc o
specialty and a secondary role in the other specialty area.

Cost of an additional Prevention Specialist:

Salary: $57,000

Benefits: $11,093

Uniforms: $500

Vehicle: Use reserve prevention van until new replacement is scheduled.
Computer and other office equipment.

3. Offer Position in-house.

We could offer the position in-house if we have interested and qualified applicants. This
consideration would require a lengthier transition period from City to District, while
district staff is brought up to speed on code updates and compliance issues. -

Civilian Vs Uniformed Employee
Currently our division is considered uniformed. I would recommend that this remain
consistent with the new hiring.

Note: This will require a negotiation with Local 3390.
Clerical Support

In addition to an inspector, code enforcement will require continuous clerical support. it
would be my recommendation that 2 secretary be assigned to the division. A full time
position would allow this employee to support all prevention division needs and act as a
receptionist at 5-1, assuming we are all housed there.

It would also be my recommendation that tl'ns secretarial position reports du’ectly to the
Prevention Division Chief and become a vital member of the prevention team. Code
enforcement and plan review requires a specific level of knowledge and the mdmdual
must become familiar with both legal and contractual requirements to support the .
division. This is not a position that ¢can be replaced frequently and maintain the desired
level of continuity. :

The secretary would support the inspection program by providing follow-up written
documentation, maintain occupancy files, prepare classroom handouts manage water
company contracts,

Costs
Salary: $30,500 Uniforms: $500
Benefits: $5,500 Computer and office e_c_iuipmgnt.




Division Assignments

Company Level Inspections - Routine Maintenance Inspections (700 per
year)
Prevention Secretary - Prevention Support

- BC Clerical Support

- - Reception 5-1

Prevention Specialist Code Enforcement — Permitted Occupancies

Company Inspection Program
Business Safety Education

Prevention Specialist Public Education - Assembly QOccupancies
o Community Education

Division Chief - : Preplanning
: - Knox - e , : .
- Plan Review/New Construction Final
- Inspections




Cost of Inspection Program

Personnel — Ongoing costs
(Adjusted Annually)

Prevention Chief 25,000.00
(.25 FTE —~ Supervision and Plan Review)

Prevention Specialist assigned to Code Enforcement

Salary and Benefits 74,536.00
Uniforms (Annual Maintenance) 500.00 (Annually)

Secretarial Support Position

Salary and Benefits 25,550.00
(Based on .75 FTE in Prevention Bureau)

Office Space & Equipment 2,400.00
(Shared Office Space)

Staff Vehicle 3,600.00
(Based on $300 per month allocation)

Annual Continued Training 2,000.00
Total $113,586.00
Startup Costs

(First Year Only)

Hiring Process 3,000.00
Uniforms (Initial Expense) 2,000.00
Total 5,000.00
Grand Total $118,586.00




