
 

 

 
Gig Harbor 

City Council Meeting 
 

December 10, 2007 
6:00 p.m. 



AGENDA FOR 
GIG HARBOR CITY COUNCIL MEETING 

December 10, 2007 - 6:00 p.m. 
 

CALL TO ORDER:
 
CONSENT AGENDA:
1. Approval of the Minutes of City Council Meeting of November 26, 2007  
2. Receive and File: a) BB16 Workstudy Session Nov. 19, 2007; b) Building and Fire 

Safety Department Monthly Report. 
3. Committee Reports: a) Legislative Affairs Committee Minutes 10/8/07 
4. Dept. of Natural Resources Grant Agreement – Eddon Boat Bulkhead Removal. 
5. 56th and Olympic Improvement Project – Change Order No. 2. 
6. Cultural Resources Assessment Onshore Outfall Replacement – Consultant Services 

Contract. 
7. Wastewater Treatment Plant Centrifuge Procurement. 
8. Uptown Gig Harbor Right-of-Way Easement Agreements. 
9. Resolution - Surplus Equipment. 

10. Aeration Basin Walkway – Contract Authorization. 
11. Westside Park Cultural Resources Assessment – Consultant Services Contract. 
12. Escrow Agreement for Retainage – 45th St. Ct. Pedestrian Improvements. 
13. Liquor License Application for Added Privilege – Tides Tavern. 
14. Approval of Payment of Bills for Dec. 10, 2007: 

       Checks #56071 through #56197 in the amount of $1,473,476.02. 
15. Approval of Payment of Payroll for November: 

 Checks #4921 through #4948 and direct deposits in the amount of $313,807.46. 
 
OLD BUSINESS:      

1. Lease of Tidelands with Peter Stanley. 
2. Public Hearing and Second Reading of Ordinance – 2007 Comprehensive Plan 

Amendments. 
3. Second Reading of Three Ordinances – Rate Increase for Water, Sewer, and 

Stormwater. 
 
NEW BUSINESS:    

1. Resolution - Declaring Surplus City Real Property. 
2. Public Hearing - Burnham / Borgen / Highway 16 Preferred Alternatives. 
3. Master Fee Resolution. 
4. 2008 Lobbyist Contracts – Gordon Thomas Honeywell. 

 
STAFF REPORT:  
 
PUBLIC COMMENT:  
 
MAYOR’S REPORT / COUNCIL COMMENTS:  

1. Recognition Ceremony – Councilmember Robert Dick. 
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2. Zoo/Trek Authority (ZTA) Nomination Request. 
 
ANNOUNCEMENT OF OTHER MEETINGS:

1. Affordable Housing Open House – Wed. Dec. 12th 2:00 p.m. in Community Rms A 
& B. 

2. Pierce County Department of Emergency Management – Proposed Mitigation 
Plan – Thu. Dec. 13th 7:00 p.m. at the Gig Harbor Fire Training Center. 

3. Finance & Safety Committee: December 17th at 4:00 p.m. 
4. Intergovernmental Affairs Committee: December 17th at 5:00 p.m. 
5. GH North Traffic Options Committee – Wednesday, Dec. 19th , at 9:00 a.m. in 

Community Rms A & B. 
 
ADJOURN: 
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GIG HARBOR CITY COUNCIL MEETING OF NOVEMBER 26, 2007 
 
PRESENT:  Councilmembers Ekberg, Young, Franich, Dick, Conan, Kadzik and 
Mayor Hunter. Councilmember Payne was absent. 
 
CALL TO ORDER: 6:00 p.m. 
 
PLEDGE OF ALLEGIANCE:  
 
CONSENT AGENDA:
1. Approval of the Minutes of City Council Meeting of November 13, 2007. 
2. Right-of-Way Easement Agreement – Harbor Crossing Offsite Access Road – Lot 

Four. 
3. Right-of-Way Easement Agreement – Towne Plaza. 
4. Storm Water Facilities Maintenance and Restrictive Covenant Agreement – Lydian 

Place. 
5. Sanitary Sewer and Stormwater Facilities Easement and Maintenance Agreements 

– Towne Plaza. 
6. Escrow Agreement for Retainage – Olympic/56th Roadway Improvements. 
7. Liquor License Renewals:  The Harbor Kitchen; Terracciano’s; Half Time Sports. 
8. Approval of Payment of Bills for Nov. 26, 2007: 
 
 MOTION: Move to adopt the Consent Agenda as Presented. 
   Franich / Ekberg – unanimously approved.    

 
OLD BUSINESS:      
1. Final Public Hearing and Second Reading of Ordinance – 2008 Proposed 

Budget. David Rodenbach, Finance Director, described the changes that have been 
made to the proposed budget since its last reading.  He explained that the $25,000 
transfer from Hotel / Motel Tax to the General Fund for the Historical Society first year 
contribution had not been included in these changes and invited Laureen Lund, 
Marketing Director, to explain. 
 
Ms. Lund explained that without sufficient noticing time to hold a meeting of the Lodging 
Tax Advisory Board to discuss this budget amendment she asked them for input via e-
mail; five voiced support, four did not. She added that there is money budgeted for 
advertising to help promote the opening of the new Historical Society. Mr. Rodenbach 
said that this transfer could be done after the LTAC meets in January if Council desires. 
 
Mayor Hunter opened the public hearing at 6:06 p.m. and closed it as no one came 
forward to speak. 
 
 MOTION: Move to adopt Ordinance No. 1111 adopting the budget for 2008. 
   Young / Conan –  
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Councilmember Franich said that he hoped other Councilmembers had an opportunity 
to review his proposed amendments to the budget. 
 

MOTION: Move to amend the budget to fund $25,000 of the $80,000 for the 
Historical Society with Hotel / Motel tax fund dollars. 

   Franich / Ekberg –  
 
Councilmember Dick clarified that the Hotel / Motel Tax has limited purposed for which it 
can be expended and change in use of the funds requires a 45 day notice and comment 
period to the LTAC before final action can be taken. That is why this amendment must 
wait.  Carol Morris, City Attorney, agreed with this summary and cited RCW 67.28.1817 
as the appropriate statute.   
 
Councilmember Young said that the next LTAC meeting is scheduled for January 10th 
and an amendment can be made to the budget after they hold their meeting and get 
back to Council with comments. He added that the committee is very supportive of the 
History Museum, but there is confusion about the amendment. 
 
Councilmember Franich clarified that when the city discussed funding the Historical 
Society a year ago, it was agreed that $25,000 of the total contribution would come from 
the Hotel / Motel Tax budget. He said that he has no problem with the timing, but want 
to make sure it is addressed.  He withdrew his motion and Councilmember Ekberg 
withdrew his second. 
 
Councilmember Franich then commented that there is a tremendous General Fund in 
this budget. He said that more money should have been found for projects that are 
being bonded. He made another motion to amend the budget. 
 

MOTION: Move to amend the budget to eliminate the Judson Street 
Improvements and our portion of the Cushman Trail money with 
bond money. 

   Franich /     - 
 
The motion failed for a lack of a second. Councilmember Franich continued to explain 
that he has a hard time spending 1.6 million on salaries and benefits and creating new 
positions. 
 

MOTION: Move to amend the budget to eliminate the reference to creating an 
Assistant City Administrator position through attrition. 

   Franich / Ekberg –  
 
Councilmember Dick asked if there are dollars associated with this position and if so, 
where they would go in the budget.  Councilmember Franich clarified that even if there 
are no funds allocated this is the first step to the creation of this position. He reiterated 
what he said at the last meeting that the City Administrator seems to have a great deal 
of manpower at his disposal without this additional position. 
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Mayor Hunter stressed that this year there will be 26 or more million dollars in capital 
facilities projects. The city is doing more in a shorter amount of time, and the increase in 
reporting, record keeping, and ongoing day to day requirements of managing this large 
a budget requires increased help. 
 
RESTATED MOTION: Move to amend the budget to eliminate the reference to creating an 

Assistant City Administrator position. 
   Franich / Ekberg – roll call vote. 
 
Ekberg – yes; Franich – yes; Dick – yes.     Young – no; Conan – no; Kadzik – no. 
 
The Mayor is unable to vote to break a tie when it involves a budget item and so the 
motion failed. It was determined that this could be brought back for reconsideration at 
the next meeting. 
 
MAIN MOTION: Move to adopt Ordinance No. 1111 adopting the budget for 2008. 
 Young / Conan – five voted in favor. Councilmember Franich voted 

no. 
 

2. Second Reading of Ordinance – Provision of Water & Sewer Outside City Limits.  
Carol Morris presented the background information for this ordinance allowing the 
provision of water and sewer to areas in the UGA only upon annexation. She mentioned 
that Council received a letter from Mr. Dorsey of North Pacific Design, and she had 
forwarded a copy of the Growth Management Board Case the upheld a similar 
ordinance. 
 
Mark Dorsey – North Pacific Design, 2727 Hollycroft.  Mr. Dorsey urged Council to take 
a closer look at the issues and pitfalls of the proposed ordinance. He presented a 
follow-up letter from the Law Office of Jane Kohler urging Council not adopt the 
ordinance until all the questions are answered. He voiced concern that the ordinance 
does not address non-contiguous properties, nor resolve the discretionary annexation 
provision.   
 
John Alexander, Master Builders Association.  Mr. Alexander said that they think its best 
if the city requires a no-protest type of ordinance. 
 
Councilmember Franich voiced several concerns with the ordinance; language from the 
RCW’s that reads “…and when such services are financially supportable at rural 
densities and do not permit urban development;” the issue of a property owner not 
contiguous to the city limits wanting to connect to the sewer and forcing other property 
owners into an annexation; and that this ordinance would not limit sewer extension 
outside the Urban Growth Area to municipal corporations or quasi-municipal 
corporations. 
 
Councilmembers and staff clarified that extending sewer any length would require the 
property owners along the route to pay for the extension before it could go forward. The 
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city is not responsible to pay for an extension and retains total control. The annexation 
process was described, clarifying that a property owner non-contiguous to city limits 
would not be able to use this process without the inclusion of other properties. 
 
Carol Morris addressed the concern with extending sewer outside the UGA to only 
municipal corporations or quasi-municipal corporations.  She explained that anyone who 
meets the qualifications under GMA is allowed to request water or sewer service; there 
is no basis to distinguish between these organizations and the general public and so 
this ordinance eliminates this distinction. 
 
Councilmember Young voiced sympathy with the concerns expressed, but stressed that 
because of the recent court decision, the city has no control over development in the 
UGA without this ordinance. Councilmember Ekberg agreed, adding that he hopes that 
it will be a short term solution until we can work with Pierce County to have our zoning 
overlaid in the UGA. 
 

MOTION: Move to adopt Ordinance No. 1112. 
 Ekberg / Conan – five vote in Favor. Councilmember Franich voted 

no. 
 
3. Second Reading of Ordinance – Alternative to Sewer Concurrency Processing.  

Carol Morris presented the background for this ordinance providing an alternative 
method for processing applications during the period of no sewer capacity.  She 
referred to a letter from Randy Boss requesting an amendment that allows expired 
reserve capacity to go back into the pool and be available on a first come basis for new 
applicants.  Ms. Morris said that this procedure is currently being employed and is 
outlined in the city’s existing concurrency ordinance. 
 
Randy Boss.  Mr. Boss voiced concern that during the interim period while applicants 
are waiting for the improvements to the Wastewater Treatment Plan, if CRCs return to 
the pool the applicants on the list cannot access these, and someone new could apply 
for concurrency. He suggested adding “until required capacity can be satisfied,” to the 
second line on page six of the ordinance to clarify the intent and solve a potential 
problem. 
 
Ms. Morris responded that the concurrency processing occurs in Chapter 19.10 of the 
code and is on a first-come, first-serve basis. It would not allow a newcomer to get 
capacity if others are already waiting in line. She didn’t recommend making the 
suggested amendment because the language in the ordinance sets a date for when 
applications are processed that is Council controlled.  If the suggested language is 
inserted, the processing date becomes a debatable issue and could possibly be 
appealed.  
 
John Alexander – Master Building Association.  Mr. Alexander recommended that 
Council allow an extension of the sunset date in the ordinance if the Treatment Plant 
completion is delayed.   
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Ms. Morris responded that Council could amend the ordinance to extend the date, but 
recommended that the length of the extension should not be too long because this 
ordinance give developers vested rights. 
 
 MOTION: Move to adopt Ordinance 1113. 
   Ekberg / Young – unanimously approved. 
 
4. Second Reading of Ordinance – Comprehensive Plan Amendment Application 

Requirements.  Carol Morris presented this ordinance that removes the requirement for 
a zoning map application as an element of a complete application for a comprehensive 
plan amendment. 
 
Councilmember Franich asked the drawbacks to changing the zoning map to match the 
comp plan map at the same time as a comp plan amendment.  Ms. Morris explained 
that it is two separate processes and subject to different laws. 
 
 MOTION: Move to adopt Ordinance 1114. 
   Young / Conan – unanimously approved. 
 
5. Second Reading of Ordinance – Smoking Ban in City Parks.  Rob Karlinsey 

presented the background information on these four ordinances. The first would ban 
smoking in all city parks; the second would ban smoking in all city parks exempting 
parking lots; the third would ban smoking in all city park play areas; and the fourth would 
ban smoking in the city skate park. 
 
 MOTION: Move to adopt Ordinance 1115 banning smoking in all city parks. 
   Dick / Ekberg  –  
 
Clerk Towslee explained that she collected a ranking of the four ordinances and 
smoking ban in all parks had the top ranking. 
 
Councilmember Franich said that this is an infringement on public rights and there are 
no health reasons that justify this ordinance. This ordinance is subjective and arbitrary. 
 
Councilmember Kadzik voiced concern that this would affect visitors at the city dock on 
their own boats. 
 
RESTATED MOTION: Move to adopt Ordinance 1115 banning smoking in all city parks. 
 Dick / Ekberg  – five voted in favor. Councilmember Franich voted 

no. 
 

NEW BUSINESS:    
 
1. Ed Hoppen Memorial – International Thunderbird Boat Association.  Laureen 
Lund, Marketing Director explained that the association had talked with both the Parks 
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Commission and the Arts Commission; both gave input and offered favorable support 
for the art project.  She said that the ITBA is seeking Council concurrency before 
moving forward with fundraising efforts. She explained that the piece would be funded 
entirely through private funds and they will come back to Council with a final design for 
approval.  She mentioned that a representative of the group, John McMillan is present 
to answer any questions. 
 
Councilmember Franich asked about size and location. Mr. McMillan responded to a 
question of size. He explained that the conceptual picture is not drawn to scale. He 
agreed that six feet tall is large. Mayor Hunter added that it is far enough back so that 
people won’t be able to touch it. 
 
Councilmember Ekberg said that it is a great idea and location and the issues of 
durability and liability can be worked out. He said he would favor a 4-5 foot scale. 
 
Council gave approval to move forward with the project. 
 
2. Public Hearing and First Reading of Ordinance – 2007 Comprehensive Plan 
Amendments.  Jennifer Kester, Senior Planner, presented the background on three 
Comprehensive Plan Amendments. The first would add both policies and a map related 
to Neighborhood Design Areas to the Community Design Element. The second amends 
the Transportation Element to adopt LOS standards for state-owned facilities, correct 
internal transportation funding inconsistencies and add polices to be consistent with 
Destination 2030, Vision 2020 and Pierce County Countywide Planning Policies. The 
third amendment is to the Capital Facilities Element to update, revise and add to the 
city’s list of Stormwater, water system, wastewater, parks and open space projects. 
 
Mayor Hunter opened the public hearing at 7:13 p.m. There were no comments and the 
hearing closed.  
 
Councilmember Young commented on the Neighborhood Design Areas regarding the 
transition of design requirements between adjacent neighborhoods and how some 
areas are divided by arterial roads. He voiced concern that this could result in different 
elements on each side of the same road.  
 
Councilmember Conan responded that the intent isn’t to have that distinct of a 
difference between neighborhoods and to incorporate transition areas.  
 
Ms. Kester further addressed this concern said that during the first quarter of 2008, the 
Planning Commission would like to discuss how to apply these neighborhood design 
areas when there are transitions. She stressed that the majority of the city’s 
requirements will still apply.  Ms. Kester said that the proposed first step would be to 
take a look at the design standards as they relate to each neighborhood. Ultimately, 
there would be a process to develop sub-area plans to include transportation 
infrastructure, utilities, parks, parking, zoning, design standards specific to each area. At 
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this time boundaries can be adjusted. Some sub area planning would take longer than 
others depending on the complexity of the issues. 
 
Councilmember Franich said he was concerned with the goal to promote vehicle 
connections between neighboring residential developments and the conflict that might 
arise. 
 
 MOTION: Move to strike section 3.11.2 from the Community Design Element 

of the Comp Plan. 
   Franich /  
 
The motion failed for lack of a second. 
 
Councilmember Conan said that there have been and continue to be improvements in 
pedestrian access on the Westside and he doesn’t want the existing language to affect 
future development. Ms. Kester suggested changing that to “have been limited” rather 
than “are limited.”  She was asked to do so. 
 
Councilmember Young said he is concerned in preserving existing trees on single-
family residential lots due to windstorm damage.  It was discussed that the paragraph 
reads “retained where feasible” and these issued would be taking into consideration.  
Ms. Kester responded that the Planning Commission understands that keeping trees on 
smaller lots would be difficult, but in the R-1 zone, there are no maximum lot size 
requirements. In the city there are sites with significant trees and so they discussed a 
policy to preserve significant heritage trees.  
 
3. First Reading of Ordinance – Northarbor Business Campus Zoning Map 
Amendment.  The circumstances of both this agenda item and the next are the same, 
and so were done at once.  
 
Ms. Kester explained that in October 2003 the property owner asked the city to rezone 
these properties from RB-2 to Employment District. The Hearing Examiner approved the 
rezones for both sites, but at the second reading of the ordinance to amend the zoning 
map, the applicant asked Council to delay action until they worked on an interpretation 
of what allowed use in the ED Zone.  Council tabled the ordinance until staff could come 
back with a recommendation.  An administrative interpretation on ancillary uses was 
completed, then appealed by the property owner in December. The Hearing Examiner 
postponed the appeal at the city’s and the applicant’s request to allow completion of the 
Land Use Matrix which would clarify the ancillary uses.  The matrix was adopted in June 
of 2006 and now staff is requesting that Council adopt this ordinance to update the 
zoning map. She said that this ordinance can be adopted at its first reading. 
 
Michael Perrow – PO Box 1266.  Mr. Perrow said when the original request to rezone 
was done, they wanted to keep the Mixed Use District Overlay that would allow retail. 
He requested more time as they have a meeting with Rob Karlinsey to further discuss 
the issue. 
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Councilmember Dick said Council needs to adopt this ordinance to amend the zoning 
map and upholding the Hearing Examiner’s decision and deal with other changes as 
they come about. 
 
 MOTION: Move to adopt Ordinance 1116.  
   Dick / Young  – unanimously approved. 
 
4. First Reading of Ordinance – Burnham Drive Commercial Park Zoning Map 
Amendment.  This was discussed previously. 
 
 MOTION: Move to adopt Ordinance 1117.  
   Dick / Conan  – unanimously approved. 
 
5. First Reading of Three Ordinances – Rate Increase for Water, Sewer, and 
Stormwater.  David Rodenbach presented the background to these three ordinances to 
increase utility rates. He explained that this is the third in a series of rate increases for 
water and sewer based on a rate study done in 2003. The proposed rate increase for 
water and sewer is 10%.  The 25% increase to storm water rates is not based on a rate 
study, but is needed to meet the increasing NPDES Phase II requirements for the 
Wastewater Treatment Plant.  
 
6. Public Meeting - Notice of Intention – 96th Street Annexation.  Matthew Keough, 
Associate Planner, gave an overview of the annexation process before presenting an 
extensive background on this proposal to annex 216 acres located along and to the east 
of State Route 16. He said that tonight, Council is asked to decide: 1) whether to 
accept, reject or geographically modify the proposed area of annexation; 2) whether to 
require the simultaneous adoption of the zoning for the proposed area; and 3) whether 
to require the assumption of all or any portion of indebtedness by the area to be 
annexed.  
 
Mr. Keough addressed Council’s questions regarding zoning, latecomers’ agreements 
and pre-annexation development agreements.  Carol Morris further explained that due 
to the large number of property owners, a pre-annexation agreement process would be 
difficult and would take more time to negotiate. She said that the conditions of 
annexation could be changed after the public hearing if issues arise. 
 
Mayor Hunter opened the public hearing at 8:02 p.m.  No one came forward to speak 
and he closed the hearing.   
 
Ms. Morris recommended changes to the second condition for further clarification. 
 

MOTION: Move to accept the notice of intent to commence annexation and further 
authorize the circulation of a petition for annexation of the subject property 
to the following conditions: 

1. The City shall require that the property owners assume all of the existing 
indebtedness of the area being annexed. 
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2. The City will, pursuant to RCW 35.61.360, approve the withdrawal of this 
area by PenMet Parks from its boundaries by resolution. 

3. A wetland analysis report must be submitted together with the annexation 
petition pursuant to Gig Harbor Municipal Code Section 18.08.090; and 

4. The City will require the simultaneous adoption of Employment District 
(ED) and Medium-Density Residential (R-2) zoning for the proposed 
annexation area, in substantial compliance with the Comprehensive Plan 
as adopted by City of Gig Harbor, Ordinance no. 981. 

Young / Dick – unanimously approved. 
 

Councilmember Young left the Council meeting at this time. 
 
7. Resolution – Adopting the Comprehensive Emergency Management Plan.  Dick 
Bower, Building Official / Fire Marshal explained that this resolution adopts the 
Comprehensive Emergency Management Plan presented to Council at the last meeting. 
He explained that the Emergency Center Matrix has been removed from the plan as it is 
a guidance document that changes frequently. 
 
Councilmember Franich asked where to look for more information on the results of a 
nuclear event and what citizens should do. Mr. Bower recommended FEMA, the State 
Emergency Management Division, and Pierce County Department of Emergency 
Management. More technical information is protected under homeland security. 
 
Councilmember Dick thanked Mr. Bower for all the work done on this plan and 
suggested an increase in public education.  Mr. Bower responded that public outreach 
is part of the plan being coordinated with Pierce County. 
 

MOTION: Move to adopt Resolution No. 731 adopting the Comprehensive 
Emergency Management Plan. 
Dick / Conan - unanimously approved. 

 
8. Resolution – Art Procurement.  Carol Morris presented this resolution to adopt a 
policy for acquisition of public art.  
 
Councilmember Kadzik suggested clarifying language on the artistic excellence. 
 

MOTION: Move to adopt Resolution No. 732 as amended. 
  Kadzik / Ekberg - unanimously approved. 

 
STAFF REPORT:  
 
1. Marketing. Laureen Lund, Marketing Director, shared three videos that her 
department has produced to help market Gig Harbor. She then offered to answer 
questions about the year-end report. 
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2. GHPD Monthly Stats.  Chief Davis passed out examples of equipment used in 
identity theft seized from a rental car gave an update on recent department activities. 
 
 
3. Non-conforming multi-family dwellings.  Carol Morris passed out a draft ordinance 
that Council requested at the last meeting. She asked that it be reviewed and get back 
to her with comments. 
 
 
PUBLIC COMMENT: None. 
 
 
MAYOR’S REPORT / COUNCIL COMMENTS:  
 
Mayor Hunter reported that he wants to advertise for a committee to work on the Master 
Plan for Skansie / Jerisich Park area per the recommendation from the Parks 
Commissions and Skansie Park Committee. He said that he will advertise and bring 
Council a list of volunteers for review. 
 
Councilmember Ekberg praised both staff and the volunteers from Friends of Pierce 
County and Crescent Creek Watershed Group that worked to complete the viewing 
platform at Crescent Creek.  
 
ANNOUNCEMENT OF OTHER MEETINGS: 

1. BB16 Open House for Gig Harbor North Businesses & General Public Welcome – 
Nov. 27th and Dec. 6th at 6:00 p.m. in Community Rooms A & B. 

2. Planning & Building Committee – Mon., Dec. 3rd at 5:00 p.m. in Planning/Building 
Conference Room. 

3. GH North Traffic Options Committee – Wednesday, December 19th, at 9:00 a.m. 
in Community Rooms A & B. 

4. Finance Committee – Mon. Dec 17th at 4:00 p.m. 
5. Special City Council Meeting – Mon. Dec. 17th at 6:00 p.m. – Eddon Boat 

Sediment Cleanup Bid Award. 
 
ADJOURN: 

 
 MOTION: Move to adjourn at 8:35 p.m. 
 Franich / Payne – unanimously approved. 
    
        CD recorder utilized: 
        Disk #1 Tracks 1- 34 
        Disk #2 Tracks 1- 23    
  
         
_________________________ _  ____________________________  
Charles L. Hunter, Mayor    Molly Towslee, City Clerk 
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COUNCIL WORK STUDY SESSION  
BURNHAM / BORGEN / HIGHWAY 16 INTERCHANGE  

LONG-TERM SOLUTIONS 
November 19, 2007   6:00 p.m. 

Community Rooms A & B 
 
Present:  Mayor Hunter, Councilmembers Ekberg, Young, Franich, Conan, Dick, and 
Kadzik. Councilmember Payne was absent. 
 
Staff Present:  Rob Karlinsey, Emily Appleton, and Molly Towslee 
 
Mayor Hunter called the session to order at 6:03 p.m. and asked David Skinner, HDR 
Engineering Inc. to present. 
 
Mr. Skinner explained that he and Gus Garcia would like to give an overview of the 
Phase II Analysis of option and give everyone an opportunity to ask questions. He said 
that on December 10th, Council will be asked to make a recommendation on which 
option to carry forward in the environmental process.  He said that after tonight’s 
presentation Council should have a better understanding of the decisions that need to 
be made and the issues surrounding each option. 
 
Rob Karlinsey explained that staff is going to ask the Council for direction to conduct a 
Supplemental Environmental Impact Statement with a preferred alternative identified. 
This supplement is to the one done by the Hospital in 2005 and would take the majority 
of 2008 to accomplish. He said that HDR Engineering has been hired to perform a 20-
year Transportation Plan on a parallel track with the SEIS, and the BB16 Project can be 
identified as one on the impact fee list. This enables developers to move forward. When 
a preferred alternative is identified, developers can come to the city and propose SEPA 
Pro-Rata mitigation measures even before impact fees are established. This could allow 
a solution to the current log-jam of projects.  
 
Emily Appleton added that the city would request any projects being permitted through 
Pierce County in the UGA to also propose mitigation.  She further explained that in 
order to do this, we would have to take a stab at identifying the dollar amount and the 
growth trips because Pro-Rata determines their share.  An easy way to do this is in the 
number of trips through there divided by the total capacity being created. Those 
numbers need to be identified. 
 
David Skinner further explained that under SEPA Mitigation, you do not have to be 
exact; you just have to be fair.  This is based on a logical number of trips a project will 
add in association with the trips being created with the proposed solution. It is similar to 
traffic impact fees which are a negotiated amount through SEPA.  He said that if you 
collect too much, you may have to give the money back. If you don’t collect enough, it is 
a loss. 
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Mr. Skinner was asked to explain the benefit of speeding up a process that might result 
in inaccurate numbers. He responded that it would allow development to occur.  
 
Councilmembers discussed whether the 20-30% construction cost increase and other 
growth factors should be taken into consideration.  If you get the projects built rather 
than just taking the money, it could make sense. Mr. Skinner said that some of the 
proposals are better at allowing phasing of construction which allows you to collect the 
money and spend it as growth occurs.  
 
Mr. Karlinsey was asked to clarify if he is asking Council go forward with a number to 
give to the development community on December 10th.  He explained that after the 10th 
we can begin to entertain proposals from developers. He stressed that we must be very 
conservative and err on the side of the city in the analysis of trips and cost. He then 
explained that the city is not obligated to accept any proposal.  
 
Mayor Hunter stressed that if Council chooses not to encourage more development, 
there are still near-term problems with capacity that will require a strategy.   
 
Councilmember Ekberg responded that it isn’t an issue of doing nothing; it’s just “what’s 
the rush?”  If a solution can be implemented in a certain number of years, then in the 
interim money won’t be wasted.  He said that without further detail he doesn’t 
understand why they should entertain mitigation that may result in a loss. 
 
Councilmember Young stressed that if mitigation is in the form of actual improvements 
rather than cash, it would improve the situation, as costs increase with time. 
 
Mr. Skinner was asked to proceed with an overview of the process.  He explained that 
the Level I process considered sixteen alternatives for the interchange to accommodate 
future growth. He said that out of those, came three alternatives carried into the Level II 
Analysis. He then described these three alternatives and how they are designed to work 
at that site. The first alternative is for a “single-point urban interchange.” The second 
alternative is for “flyover ramps.”  The third alternative is for a “split diamond.”   
 
Mr. Skinner continued to explain that in the Level I Analysis, the schematic of the single-
point urban interchange (SPUI) scored well in areas such as right-of-way costs, 
environmental impacts, operations and utilized the existing ramps.  When they 
performed the Level II engineering analysis, it became clear that it doesn’t work 
operationally. This led to a fourth alternative; a modified SPUI.   
 
Mr. Skinner further explained that the Level II engineering analysis on each option 
identified advantages and disadvantages to each alternative which will come to Council 
in a more detailed report before December 10th. He then proceeded to give an overview 
of these points and answer Council’s questions on each alternative.  He stressed that 
the SUPI and modified tight-diamond options will require a minimum of two to three 
years to construct and the impact to traffic will be substantial and the wetlands will affect 
every portion of construction.  
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Councilmembers discussed the impact of traffic on the cost estimates for each project.  
Mr. Skinner explained that the baseline cost estimate for each project is the same and a 
30-35% increase to keep the interchange open somewhat during construction has been 
factored in, but if you go to extreme construction methods that would allow traffic to 
continue to cross the freeway, those costs increase approximately 10%. 
 
Mr. Skinner pointed out that the existing distance between the on-ramp from Borgen 
Interchange onto Highway 16 to the off-ramp at SR-302 doesn’t meet the Federal and 
State Department of Transportation requirements.  It would be allowed to remain, but it 
would require a process for a deviation.  Mayor Hunter said that this is a safety issue 
and the state should help with the cost to cure the situation. Mr. Skinner responded that 
the city is the one who is making modifications and so the state will argue it is our 
responsibility. 
 
Mr. Skinner then moved on to discuss the “fly-over” option.  He said that after the Level 
II Analysis, they realized that this doesn’t pull enough trips out of the roundabout to 
make it survive the 20-year growth requirements and so will most likely not be carried 
forward into a Supplemental Environmental Impact Statement.  He explained that the 
estimated cost is based on historical data and due to the high elevation. 
 
Mr. Karlinsey asked for clarification on the comment that this alternative most likely 
wouldn’t be carried forward to the Supplemental Environmental Impact Statement.  Mr. 
Skinner explained that the first component in an EIS is to present alternatives with all 
the involved agencies.  If an alternative doesn’t meet the purpose or the need, it would 
be documented, but not analyzed.   
 
Mr. Skinner then presented the “split-diamond” alternative. He said that this option has 
several advantages one being it can be constructed in phases. This would allow the city 
to collect money to build the other improvements.  
 
Councilmembers discussed how this alternative could relieve interim traffic issues and 
going about obtaining the necessary right-of-ways.  
 
Mr. Skinner explained that one of the things that the study took into consideration is 
alternatives for interim improvements that would use the eleven million dollars and 
would add value to the long-term improvements. The Department of Transportation’s 
biggest concern is keeping traffic from backing up on Highway 16. Adding the length to 
the off-ramp will take care of this safety issue now, and then that same lane becomes 
part of the on-ramp for the Burnham Interchange. 
 
Councilmember Dick asked if there would be an option for a future highway crossing at 
this point.  Mr. Skinner said it would be substantial, but it is feasible.  
 
Mr. Skinner continued to stress that based on the traffic analysis so far, this split-
diamond alternative allows all distribution of traffic at all the intersections to work for the 
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next 20 years. The other alternatives will require the addition of approximately twelve 
essential off-site improvements. 
 
Mayor Hunter offered suggestions for alternative solutions. He said you could construct 
the off-ramp and roundabout at Burnham first, and then improve Burnham to Borgen as 
a three-lane arterial. He said that he is opposed to closing the existing on and off ramps 
at Borgen Boulevard. By widening the off-ramp to the roundabout it would help to store 
traffic. You could then build a slip lane from Canterwood Drive to allow traffic to get onto 
Highway 16 in conjunction with a “braided” off-ramp for highway traffic to exit to SR-302 
or to Canterwood Drive.  Mayor Hunter stressed the urgency in interim solutions and the 
possible delays with property acquisition along Burnham Drive and the connecting road 
alternative. 
 
Mr. Skinner stressed that leaving any form of an on-ramp to Highway 16 at this 
roundabout creates problems.  Mayor Hunter voiced concern that closing the on-ramp 
to Borgen Boulevard would create economic impacts and possible closure of 
businesses. He then said that another concern is what is going to happen in the next 20 
years with HOV lanes on Highway 16. 
 
Mr. Skinner was asked to run these suggestions through the traffic model and bring 
back the data. He responded by stressing that the roundabout will not function if you 
don’t get one-half the traffic diverted. Councilmembers discussed the functionality of 
roundabouts. 
 
Mr. Karlinsey commented that the SR-302 three-year study is currently underway. Any 
interim fixes for on-ramps may not work with their preferred alternatives. He suggested 
a ten-year solution to construct the off-ramp to the Burnham roundabout and the slip 
lane from Canterwood to the on-ramp, and then in ten years, construct the rest of the 
split-diamond alternative.  Mr. Skinner responded that the Federal Highway 
Administration would object to this proposal because motorist who accidentally exits at 
Burnham would be confused as how to get back onto Highway 16. One preferred 
criteria of the interchange justification report that has to be submitted is uniform ramp 
symmetry. Councilmembers further discussed how this could be handled through 
signage. 
 
Councilmember Ekberg made a suggestion to build the off ramp at Burnham and 
closing the off-ramp to the Borgen Roundabout. Mr. Skinner explained that the vehicles 
exiting Burnham Drive at the Borgen Roundabout don’t have enough distance between 
gaps. Traffic metering was suggested.  Gus Garcia said that there will be a loss of 
economy if you only construct an off-ramp at Burnham without the on-ramp as well. 
 
Mr. Skinner began to go over the value analysis and performance of each alternative 
relative to cost.  Councilmember Ekberg said that most Councilmembers have met on 
this previously and so Mr. Skinner offered to stay after the workstudy session for those 
who wanted more information or to ask questions. 
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Councilmembers then began discussing the acquisition of necessary right-of-way 
property for freeway access at Burnham. It was stressed that a new interchange would 
increase the value of the properties in this location due to increased visibility.  
Councilmember Franich brought up problems with obtaining the Sportsman’s Club 
property.  It was suggested the OPG is working on that. 
 
Councilmember Dick asked if the existing Borgen Roundabouts will work if the off-ramp 
from Highway 16 is constructed at Burnham.  Mr. Skinner responded that it would for a 
certain number of years, but he couldn’t say how long. He offered to run the numbers 
through the model.  He then offered a comment that this solution won’t satisfy the 
Department of Transportation concerns because although it’s a good idea there is no 
funding, you don’t own the right-of-way, and it won’t happen for several years. If you 
extended the on-ramp onto the Borgen Roundabout now, it is all on DOT’s right-of-way 
and there are few environmental concerns. The second step would be to then build the 
off-ramp at Burnham to see how much time it buys.  
 
There seemed to be consensus that this would be the best way to proceed. 
 
Mr. Skinner responded to questions about property acquisition by saying that if property 
owners are agreeable, it would take approximately one year. There was continued 
discussion on the acquisition process. Mr. Karlinsey said that if you have done the 
research in the FEIS and adopted this in your Comp Plan, it’s relatively easy to get 
possession and use through condemnation.  Councilmember Dick agreed, especially 
when the property owner will gain value from the project. 
 
Mayor Hunter suggested that there are four steps to interim fixes:1) to extend the 
existing on-ramp to the Borgen Roundabout; 2) to obtain right-of-way for the Burnham 
Off-Ramp; 3)  to construct a slip lane to Canterwood Boulevard; and 4) improvements to 
the western Borgen Roundabout.  He asked for clarification on how long these interim 
fixes will last, how much it will cost and how much of the eleven million interim mitigation 
dollars can be used for construction that won’t have to be torn out.   He asked that this 
package be run through the model to see if this would buy ten years. He stressed that 
we need to make the best decision and move on. 
 
Councilmember Ekberg commented that the public wants a one-time solution and to not 
be building for the next 20 years.  Councilmember Young said that this alternative 
seems to have the best option with the least amount of disruption. 
 
Councilmember Franich said that until we get a better cost-benefit analysis we don’t 
know what we are looking at.  Mayor Hunter agreed that more information will be helpful 
to make a decision. 
 
Gus Garcia said that Council needs to come to a consensus on an alternative before 
you can begin the discussion of phasing the work and alternative options.  He said that 
the benefit of the split-diamond alternative is the phasing. The other options are not 
phasable.   
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Mr. Skinner explained that through the Level II Analysis, his direction has been to get 
Council to make a decision between the three alternatives. All the discussion has been 
directed towards the split-diamond alternative. This direction will allow phasing and 
modifications that the others do not. This alternative can be taken through the 
Supplement Environmental Impact Statement process and then he will have the 20-year 
models, and the ability to answer the other questions. 
 
Councilmember Dick agreed that this is the version that needs to be explored and the 
only one that allows staging alternatives. This also gives some hope for the future. 
 
Mr. Karlinsey said that the nice thing about phasing is developer participation. He 
explained that there is a two-year time limit on the five million dollar CERB grant and so 
staff needs to figure out what this can be spent on. He said that several things are on 
hold until some decisions can be made. He stressed that it behooves the city to decide 
what can be done in the next couple of years.   
 
Councilmember Franich asked if the hospital had reviewed the alternatives and if they 
prefer one over the other.  Mr. Karlinsey responded that they have reviewed the plans 
but haven’t given an official answer. They know of the plan to bring this to Council on 
December 10th. 
 
Councilmember Dick asked if staff has a recommendation on how to spend the CERB 
Grant.  Mr. Karlinsey said that staff has more work to do before making a 
recommendation.  Councilmember Young stressed that the money has to be used for 
improvements within the scope of the grant.  
 
Councilmember Ekberg said that even if the money is used for slip lanes from 
Canterwood that aren’t part of the long-term solution, they would be in place and 
functioning for several years and there would be benefit.  Mr. Karlinsey added that 
improvements to the Westside Roundabout would also be in place for ten years. 
 
Mayor Hunter suggested that the city should have the hospital build the Canterwood slip 
lane in conjunction with their improvements to Canterwood Drive. Councilmembers 
discussed further the existing agreement with the hospital. 
 
Mr. Skinner finalized with comments about the alternatives discussed.  He said that if 
you close the off-ramp and leave the on-ramp to the Borgen Roundabout, the hospital 
and those who live west of Highway 16 are still going to have a problem.  
 
Councilmembers said that the comments from the public meeting had an equal amount 
of comments in favor and against all three alternatives.  Mayor Hunter commented that 
the phasing option will allow those most affected to ease into the improvements, much 
as happened with the new Narrows Bridge. 
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Councilmembers decided that a second workstudy session on December 3rd wasn’t 
necessary. Mr. Skinner said that he would have a complete report with cost estimates to 
Council prior to the December 10th meeting. 
 
There were no further comments and the work study session adjourned at 8:05 p.m. 
 
 
 
 
 

  ___________________________________ 
  Respectfully submitted,  

Molly Towslee, City Clerk 
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Memo 
To: Mayor Hunter and City Council Members 

Fmm: Dick J. Bower, CBO - BuildingIFire Safety Director 

cc: Rob Karlinsey 

O a k  12/5/2007 

Re: Building and Fire Safety Report for the month of November 2007 

The following report is being provided in an effort to keep you informed of the myriad activities of the 
building and fire safety department over the past month. If you have any questions please give me a 
call, e-mail or visit and I'll get you the answers. 

Departmental Activities: 
Durina the ~eriod buildina and fire safetv staff took  art in the followino activities: " - ~o ip le ted  intewiews A d  hired new receptionist ~el inda Bouillon. 
- Met with Kurt Latimore to continue work on organization planning contract work. 
-Attended P.C. Masterbuilders monthly forum. 
-Participated in WABO executive board meeting. 
- Met with Uptown developers at their office to address coordination and inspection issues 
- Participated in a meeting to discuss code enforcement and process issues. 
-Attended final budget preparation meetings. 
-Conducted a Buildina Code Advisorv Board meetina. 
- Participated in regional emergency management Grdination meeting. 
-Attended State Buildina Code Council meetina. 
- Met with Quadrant ~ o m e s  on coordination ofpermit applications for Harbor Estates plat. 
- Participated in P.C. Local Emergency Planning Committee meeting. 
-Attended fire sprinkler legislation meeting hosted by Rep. Simpson. 
-Attended BB16 public safety briefing. 
- Met with Gig Harbor Boat Yard applicants on ongoing fire access issues at their business. 
-Toured the St. Anthony's Hospital project with Department of Health (DOH) and PCFD 5 
representatives. 
- Provided a tour/demonstration of BuildinglFire Safety Department operations to management of DOH 
Construction Review Sewices to assist their reorganization. 
- Met with designers on Galaxy Theater on permit and closeout requirements. 
-Attended Pen. School Dist. strategic planning meeting. 
-Coordinated hospital fire system reviews with State Fire Marshal's office. 
-Provided comments to Planning on 5 projects. 
-Provided comments to Engineering on 4 projects. 
-Attended site meeting for GH Historical Museum project. 
-Attended site meeting with contractor on Olympic Mixed Use project. 

New Commercial - 3 



New Residential - 2 
Remodel 1 Tenant Imorovement - 2 
Other (Includes olumbina, mechanical, fire svstem, fuel aas. etc.) - 47 
Total - 54 

Total valuation - $975,967.00 
Fee revenues - $ 36,908.00 

Larae Proiects Reviewed and Awaitina Revisions: 
Mad~son Shores Marina 
Hospital fire alarm plans 
Northwoods Medical Office Building 
Mallards landing bldgs 2A,B,C; 3,7A,B,C,D,E,F 

Maior Plan Reviews Completed: 
Bask Building 2 

Permits Issued: 
Commercial - 1 
Residential - 2 
RemodeVTl- 8 
Other - 54 
Total Issued - 65 

Total Valuation - $2,782,044.00 
Fee Revenues - $ 60.130.50 

Ins~ections: 
The following inspections were performed: - .  
Periodic inspections - 295 
Final Inspections - 41 
certificate of Occuaancv - 7 
Total - 343 

Certificates of Occu~ancv Issued: 
- Costw Wholesale and fuel station 
- Multicare Ambulatory Surgery Center 
- Coldwater Creek, Chiws, and Panera Bread at Uptown 

Enforcement: 
The following enforcement actions were taken: 
Investigations - I 
Stop work orders issued - 
Citations issued - 
Civil NOV's issued - 
Total - I 

Fire lnsuection Referral /Refusal Follow-uus: 1 

Business License Insuections: 1 

Training: 
This month, staff members attended the following training seminars: 



3 members attended computer training classes on MS Office applications. 
1 member attended Sharepoint training used under the MyBuildingPennit.Com program 
Staff provided in-service training to new reception and inspection personnel. 



'THE MARITIME CITY' 

ADMINISTRATION 

Meeting Minutes 
Intergovernmental Affairs Committee 

October 8,2007 

In attendance: 
'Councilmember Payne 
Councilmember Conan 
City Administrator Karlinsey 

The meeting convened at 4:30 p.m. 

The committee discussed 2008 legislative session requests and federal earmark 
requests. Councilmembers Payne and Conan discussed the need to get the word 
out to stakeholders and potential supporters for the federal earmark requests as well 
as the state funding request for the wastewater treatment plant & outfall expansion 
project. 

Karlinsey agreed to: 
0 Draft a white paper that summarizes the wastewater system funding request 

Discuss the state funding request with local state legislators 
Continue to get the word out on the federal funding requests 

The meeting adjourned at 530 p.m 



Business of the City Council 
City of Gig Harbor, WA 

Subject: Department of Natural Resources 
Grant Agreement - Eddon Boat Bulkhead 
Removal. 

Proposed Council Action: Authorize the 
Mayor on behalf of the City Council to execute 
this lnteragency Agreement between the State 
of Washington Department of Natural 
Resources and the City of Gig Harbor. 

Dept. Origin: Engineering Division 
Il 

Prepared by: Stephen Misiurak, P.E. 
City Engineer 

For Agenda of: December 10,2007 

Exhibits: Department of Natural 
Resources lnteragency 
Agreement 

Initial & Date 

Concurred by Mayor: u q  
Approved by City Administrator: ~ k / y ) d / k ?  
Approved as to form by City Atty: 
Approved by Finance Director: 
Approved by Department Head: 

txpend~ture Amount Appropriation 
Required $25,880 Budgeted 0 Required 0 

INFORMATION l BACKGROUND 
This agreement provides Grant monies in the amount of $100,000 from Washington State 
~ e ~ a i m e n t  of ~atura l  Resources towards the removal of creosote-treated wood that is 
located at the Eddon Boatyard Site. 

FISCAL CONSIDERATION 
The estimated cost of the bulkhead removal is $125,880. The differential $25,880 will be 
funded from the seller's remediation account. 

BOARD OR COMMITTEE RECOMMENDATION 
None. 

RECOMMENDATION I MOTION 
Move to: Authorize the Mayor on behalf of the City Council to execute this lnteragency 
Agreement between the State of Washington Department of Natural Resources and the City 
of Gig Harbor. 



STATE OF WASHINGTON 
DEPARTMENT OF NATURAL RESOURCES 

DOUG SUTHERLAND, Commissioner of Public Lands 

INTERAGENCY AGREEMENT 
WITH THE CITY OF GIG HARBOR 

Agreement No. IAA 08-151 

This Agreement is between the City of Gig Harbor, referred to as the CITY and the Washington 
State Department of Natural Resources, South Puget Sound Region, referred to as the DNR. 

The DNR and the CITY enter into this Agreement under authority of Chapter 39.34RCW of 
Washington State, Interlocal Cooperation Act. 

The purpose of this Agreement is to provide an agreement between the CITY and DNR to fund 
and promote the removal of creosote-treated wood that is located at the Eddon Boatyard located 
on the west shoreline in Gig Harbor, Washington 

IT IS MUTUALLY AGREED THAT: 

1.01 Statement of Work. The CITY shall furnish the necessary personnel, equipment, 
material andlor services and otherwise do all things necessary for or incidental to performing 
work set forth in the Attachment A. 

2.01 Period of Performance. The period of performance of this Agreement shall begin on 
November 1,2007, and end on June 1,2009, unless terminated sooner as provided herein. 

3.01 Payment. Pay for the work provided is established under RCW 39.34.130. T,he parties 
estimate that the total cost of accomplishing the work will not exceed one hundred twenty five 
thousand eight hundred eighty dollars ($125,880). Pay for services shall be based on the rates 
and terms described in Attachment B - Budget. 

DNR is limited to $100,000 only to the project. The remainder of the $125,880 in the Budget 
will come fiom other sources. 

4.01 Billing Procedures. The CITY shall submit invoices to DNR monthly. Payment to the 
CITY for approved and completed work will be made by warrant or account transfer within 30 
days of receiving the invoice. When the contract expires, any claim for payment not already 
made shall be submitted within 30 days after the expiration date or the end of the fiscal year, 
whichever is earlier. 

5.01 Records Maintenance. The parties to this Agreement shall each maintain books, 
records, docurne~lts and other evidence, which sufficiently and properly reflect all direct and 
indirect costs expended by either party in the performance of the services described herein. 
These records shall be subject to inspection, review, or audit by personnel of both parties, other 
personnel duly authorized by either party, the Office of the State Auditor, and federal officials so 
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authorized by law. All books, records, documents, and other material relevant to this Agreement 
will be retained for six years after expiration and the Office of the State Auditor, and any persons 
duly authorized by the parties shall have full access to and the right to examine any of these 
materials during this period. 

Records and other documents in any medium hrnished by one party to this agreement to the 
other party, will remain the property of the furnishing party, unless otherwise agreed. The 
receiving pasty will not disclose this material to any third parties without first notifying the - -  . . - 
furnishing party and giving it a reasonable opportunity to respond. Each party will use 
reasonable security procedures and protections to assure that records and documents provided by 
the other party are n i t  essoneously disclosed to third parties. 

6.01 Rights to Data. Unless otherwise agreed, data originating from this Agreement shall be 
"works for hire" as defined by the U.S. Copyright Act of 1976 and shall be owned by the CITY 
and DNR. Data shall include, but not be limited to, reports, documents, pamphlets, 
advertisements, books, magazines, surveys, studies, computer pmgrams, films, tapes, andlor 
sound reproductions. Ownership includes the right to use, copyright, patent, register and the 
ability to transfer these rights. 

7.01 Independent Capacity. The employees or agents of each pasty who are engaged in 
performing this agreement shall continue to be employees or agents of that party and shall not be 
considered for any purpose to be elnployees or agents of the other party. 

8.01 Amendments. This Agreement may be amended by mutual agreement of the parties. 
Amendnlents shall be in writing and signed by personnel authorized to bind each of the parties. 

9.01 Termination. Either party may terminate this Agreement by giving the other palty 30 
days prior written notice. If this Agreement is terminated, the terminating party shall be liable to 
pay only for those services provided or costs incurred prior to the termination date according to 
the terms of this Agreement. 

10.01 Termination for Cause. If for any cause either party does not fulfill in a timely and 
proper manner its obligations under this Agreement, or if either party violates any of the terns 
and conditions, the aggrieved party will give the other party written notice of the failure or 
violation. The aggrieved party will give the other party 15 working days to correct the violation 
or failure. If the failure or violation is not corrected within 15 days, the aggrieved pasty may 
immediately terminate this Agreement by notifying the other party in writing. 

11.01 Disputes. If a dispute arises, a dispute board shall resolve the dispute like this: Each 
party to this agreement shall appoint a member to the dispute board. These board members shall 
jointly appoint an additional Inember to the dispute board. The dispute board shall evaluate the 
facts, contract terns, applicable statutes and rules, then determine a resolution. The dispute 
board's determination shall be final and binding on the parties. As an alternative to the dispute 
board, either of the parties may request intervention by the Governor, as provided by RCW 
43.17.330. In this case, the Governor's process will control the dispute resolution. 
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12.01 Governance. This contract is entered into the authority granted by the laws of the State 
of Washington and any applicable federal laws. The provisions of this agreement shall be 
construed to conform to those laws. 

If there is an inconsistency in the terms of this Agreement, or between its terms and any 
applicable statute or rule, the inconsistency shall be resolved by giving precedence in the 
following order: 

(1) Applicable State and federal statutes and rules; 
(2) Statement of Work; and 
(3) Any otlrer provisions of the agreement, including materials incorporated by 

reference. 

13.01 Assignment. The work to be provided under this Agreement and any claim arising from 
this agreement can not be assigned or delegated in whole or in part by either party, without the 
express prior written consent of the other party. Neither party shall unreasonably withhold 
consent. 

14.01. Waiver. A pal-ty that fails to exercise its riglrts under this agreement is not precluded 
from subsequently exercising its rights. A party's rights may only be waived tlvough a written 
anlendment to his agreement. 

15.01 General Insurance Requirements. The DNR and the CITY are protected by their 
respective insurance liability programs. DNR and the CITY have entered into an agreement to 
provide the services herein. This agreement will terminate on the date listed in the period of 
performance. 

Each party to this agreement will be assigned, and assume responsibility for any damages to third 
parties that are attributable to the negligent acts or omissions of the individual party. The DNR 
and the CITY agree, to the extent permitted by law, to defend, protect, save and hold harmless 
the other party, its officers, agents, and employees from any and all claims, costs, damages, and 
expenses suffered due to each party's negligent acts or omissions or those of its agents or 
employees in the performance of this agreement. 

16.01 Severability. The provisions of this agreement are severable. If any provision of this 
Agreement or any provision of any document incorporated by reference should be held invalid, 
the other provisions of this Agreement that are effective without the invalid provision remain 
valid if the agreement formed by the remaining clauses conforms to the requirements of 
applicable law and the fundamental purpose of this agreement. 

17.01 Complete Agreement in Writing. This Agreement contains all the teims and conditions 
agreed upon by tlle parties. No other understanding, oral or otherwise, regarding the subject 
matter of this Agreement shall be deemed to exist or to bind any of the parties. 

18.01 Contract Management. The Project Coordinator for each of the parties shall be the 
contact person for this agreement. All communications and billings will be sent to the project 
coordinator. 
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19.01 Project Coordinators. 

(1) The Project Coordinator for CITY is Steve Misiurak. 
Telephone Number 253-851-6170. 

(2) The Project Manager for the DNR is Monica Durkin. 
Telephone Number 206-799-2949. 

I N  WITNESS \WEREOF, the parties have executed this Agreement. 

CITY OF GIG HARBOR 

Dated: , 20 _ By: - - 

Charles Hunter 

Title: Mayor 

Address: 3510 Grandview Street 
Gig Harbor, WA 98335 

STATE OF WASmGTON 
DEPARTMENT OF NATURAL RESOURCES 

Dated: ,20- By: 
DERRICK TOBA 

Title: Assistant Region Manager 

Address: 950 Fannan Avenue 
Enmncla~v, WA 98022 

Interagency Agreement 
Approved as to fonn 
By the Assistant Attorney General 
State of Washington 

Fom Date 09/97 



Attachment A 

STATEMENT OF WORK 

The CITY is performing cleaning up activities at the Eddon Boatyard Site on the westem 
side of Gig Harbor. The cleanup includes demolition of the existing creosoted bulkhead, 
pier and marine rails, removal of the gangway and floating dock, and cleanup of 
sediments that exceed SMS standards by dredging, backfilling, and capping. 

The creosote-treated bulkhead is 1,600 square-feet long and includes 26 creosote-treated 
piling. The removal of the bulkhead will increase upper intertidal acreage and facilitate 
the creation of a pocket estuary. Eighty seven creosote-treated piling will be removed 
from the pier and marine rails. 

The CITY will provide all the resources for completing all related design work, contract 
management and oversight, permitting, bidding of the construction, and contracting the 
work to remove, transport, and dispose of the structures described in this agreement. 

The CITY is responsible for securing all the necessary permits and project reviews 
including archaeological and historical review, as required by Executive Order 05-05. 

The DNR Project Manager shall receive a copy of all permits related to this agreement as 
well as the historical review documentation. 

Following the completion of the project the CITY will provide a report to the DNR Project 
Manager. The report will include the following information: 

1. Total number of pilings removed. 
2. Total tonnage of pilings renloved. 
3. Total square footage of overwater structure removed 
4. Construction start date and end date. 
5. Total project cost. 

I I I I I I 
END STATEMENT OF WORK 
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Attachment B 
BUDGET 

Invoice Identification and Information 

DNR has agreed to pay for the cost of the following project functions related to creosote-treated 
wood, ntobilization, demobilization, removal, and disposal, but not to exceed one hundred thousand 
dollars ($100,000). These fknctions estimated costs are shown in line item 3,4,5,7, and 8. The 
current estimated cost for these line items is eighty one thousand four hundred dollars ($81,400). 

Reimbursement will be paid when the following are observed by the CITY: 
1. The terms of the Interagency Agreement Number 08-151 are complied with. 
2. The invoice breaks down the specific costs of the project including: mobilization, 

demobilization, removal cost, disposal cost. 
3. The invoice submitted to DNR by the CITY must reference Interagency Agreement Number 
IAA 08-151. 

Estimated Costs 
Creosoted Piling Removal and Disposal 
E d p  

Item Unit Unit Costs # Cost Note 
Units 

I I I 
DemolitionlDisposal 

1 Utility ChecWPermitting 

2 Construction Documents 

3 MobilizationlDemobilization 

I I I 
END BUDGET 
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STATE OF WASHINGTON 
DEPARTMENT OF NATURAL RESOURCES 

DOUG SUTHERLAND, Commissioner of Public Lands 

INTERAGENCY AGREEMENT 
WITH THE CITY OF GIG HARBOR 

Agreement No. IAA 08-151 

This Agreement is between the City of Gig Harbor, referred to as the CITY and the Washington 
State Department of Natural Resources, South Puget Sound Region, referred to as the DNR. 

The DNR and the CITY enter into this Agreement under authority of Chapter 39.34RCW of 
Washington State, Interlocal Cooperation Act. 

The purpose of this Agreement is to provide an agreement between the CITY and DNR to fund 
and promote the re~noval of creosote-treated wood that is located at the Eddon Boatyard located 
on the west shoreline in Gig Harbor, Washington 

IT IS MUTUALLY AGREED THAT: 

1.01 Statement of Work. The CITY shall furnish the necessary personnel, equipme~rt, 
material andor services and otherwise do all things necessary for or incidental to performing 
work set forth in the Attachment A. 

2.01 Period of Performance. The period of performance of this Agreement shall begin on 
November I, 2007, and end on June 1,2009, unless terminated sooner as provided herein. 

3.01 Payment. Pay for the work provided is established under RCW 39.34.130. The parties 
estimate that the total cost of accomplishing the work will not exceed one hundred twenty five 
thousand eight hundred eighty dollars ($125,880). Pay for services shall be based on the rates 
and terms described in Attachment B - Budget. 

DNR is limited to $100,000 only to the project. The remainder of the $125,880 in the Budget 
will come &om other sources. 

4.01 Billing Procedures. The CITY shall submit invoices to DNR monthly. Payment to the 
CITY for approved and completed work will be made by warrant or account transfer witllin 30 
days of receiving the invoice. When the contract expires, any claim for payment not already 
made shall be submitted within 30 days after the expiration date or the end of the fiscal year, 
whichever is earlier. 

5.01 Records Maintenance. The parties to this Agreement shall each maintain books, 
records, documents and other evidence, which sufficiently and properly reflect all direct and 
indirect costs expended by either party in the performance of the services described herein. 
These records shall be subject to inspection, review, or audit by personnel of both parties, other 
personnel duly authorized by either party, the Office of the State Auditor, and federal officials so 
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authorized by law. All books, records, documents, and other material relevant to this Agreement 
will be retained for six years after expiration and the Office of the State Auditor, and any persons 
duly authorized by the parties shall have full access to and the right to examine any of these 
materials during this period. 

Records and other documents in any medium furnished by one party to this agreement to the 
other patty, will remain the property of the furnishing pasty, unless otherwise agreed. The 
receiving pasty will not disclose this material to any third parties without first notifying the 
furnishing party and giving it a reasonable opportunity to respond. Each party will use 
reasonable security procedures and protections to assure that records and docunlents provided by 
the other pasty are not erroneously disclosed to third parties. 

6.01 Rights to Data. Unless otherwise agreed, data originating from this Agreen~ent shall be 
"works for hire" as defined by the U.S. Copyright Act of 1976 and shall be owned by the CITY 
and DNR. Data shall include, but not be limited to, reports, documents, pamphlets, 

A - 
advertisements, books, magazines, surveys, studies, computer programs, films, tapes, and/or 
sound reproductions. Ownership includes the right to use, copyright, patent, register and the 
ability to transfer these rights. 

7.01 Independent Capacity. The employees or agents of each party who are engaged in 
performing this agreement shall continue to be employees or agents of that party and shall not be 
considered for any purpose to be employees or agents of the other party. 

8.01 Amendments. This Agreement may be amended by mutual agreement of the parties. 
Amendments shall be in writing and signed by personnel authorized to bind each of the parties. 

9.01 Termination. Either party may terminate this Agreement by giving the other party 30 
days prior written notice. If this Agreement is terminated, the terminating party shall be liable to 
pay only for those services provided or costs incurred prior to the ternlination date according to 
the terms of this Agreement. 

10.01 Termination for Cause. If for any cause either party does not fulfill in a timely and 
proper manner its obligations under this Agreement, or if either party violates any of the terms 
and conditions, the aggrieved party will give the other pasty written notice of the failure or 
violation. The aggrieved party will give the other party 15 working days to correct the violation 
or failure. If the failure or violation is not corrected within 15 days, the aggrieved party may 
immediately terminate this Agreement by notifying the other party in writing. 

11.01 Disputes. If a dispute arises, a dispute board shall resolve the dispute like this: Each 
piuty to this agreement shall appoint a member to the dispute board. These board members shall 
jointly appoint an additional member to the dispute board. The dispute board shall evaluate the 
facts, contract terms, applicable statutes and rules, then determine a resolution. The dispute 
board's determination shall be final and binding on the parties. As an alternative to the dispute 
board, either of the parties may request intervention by the Governor, as provided by RCW 
43.17.330. In this case, the Governor's process will control the dispute resolution. 
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12.01 Governance. This contract is entered into the authority granted by the laws of the State 
of Washington and any applicable federal laws. The provisions of this agreement shall be 
construed to conform to those laws. 

If there is an inconsistency in the terms of this Agreement, or between its terms and any 
applicable statute or rule, the inconsistency shall be resolved by giving precedence in the 
following order: 

(1) Applicable State and federal statutes and rules; 
(2) Statement of Work; and 
(3) Any other provisions of the agreement, including materials incorporated by 

reference. 

13.01 Assignment. The work to be provided under this Agreement and any claim arising from 
this agreement can not be assigned or delegated in whole or in part by either party, without the 
express prior written consent of the other party. Neither party shall unreasonably withhold 
consent. 

14.01. Waiver. A party that fails to exercise its rights under this agreement is not precluded 
from subsequently exercising its rights. A patty's rights may only be waived through a written 
amendment to his agreement. 

15.01 General Insurance Requirements. The DNR and the CITY are protected by their 
respective insurance liability programs. DNR and the CITY have entered into an agreement to 
provide the services herein. This agreement will terminate 011 the date listed in the period of 
performance. 

Each party to this agreement will be assigned, and assume responsibility for any damages to third 
parties that are attributable to the negligent acts or omissions of the individual party. The DNR - - - .  
and the CITY agree, to the extent permitted by law, to defend, protect, save and hold har~nless 
the other party, its officers, agents, and enlployees from any and all claims, costs, damages, and 
expenses suffered due to each party's negligent acts or omissions or those of its agents or 
employees in the performance of this agreement. 

16.01 Severability. The provisions of this agreement are severable. If any provision of this 
Agreement or any provision of any document incorporated by reference should be held invalid, 
the other provisions of this Agreement that are effective without the invalid provision remain 
valid if the agreement formed by the remaining clauses conforms to the requirements of 
applicable law and the fundamental purpose of this agreement. 

17.01 Complete Agreement in Writing. This Agreement contains all the terms and conditions 
agreed upon by the parties. No other understanding, oral or otherwise, regarding the subject 
matter of this Agreement shall be deemed to exist or to bind any of the parties. 

18.01 Contract Management. The Project Coordinator for each of the parties shall be the 
contact person for this agreement. All communications and billings will be sent to the project 
coordinator. 
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19.01 Project Coordinators. 

(1) The Project Coordinator for CITY is Steve Misiurak. 
Telephone Number 253-85 1-6170. 

(2) The Project Manager for the DNR is Monica Durkin. 
Telephone Number 206-799-2949. 

IN WITNESS WKEREOF, the parties have executed this Agreement. 

CITY OF GIG HARBOR 

Dated: ,20- By: 
Charles Hunter 

Title: Mayor 

Address: 35 10 Grandview Street 
Gig Harbor, WA 98335 

STATE OF WASHINGTON 
DEPARTMENT OF NATURAL RESOURCES 

Dated: ,20- By: 
DERRICK TOBA 

Title: Assistant Region Manager 

Address: 950 Faman Avenue 
Enumclaw. WA 98022 

Interagency Agreement 
Approved as to form 
By the Assistant Attorney General 
State of Washington 

Form Date 09197 Agreement No. 08-151 



Attachment A 

STATEMENT OF WORK 

The CITY is performing cleaning up activities at the Eddon Boatyard Site on the western 
side of Gig Harbor. The cleanup includes demolition of the existing creosoted bulkhead, 
pier and marine rails, removal of the gangway and floating dock, and cleanup of 
sediments that exceed SMS standards by dredging, backfilling, and capping. 

The creosote-treated bulkhead is 1,600 square-feet long and includes 26 creosote-treated 
piling. The removal of the bulkhead will increase upper intertidal acreage and facilitate 
the creation of a pocket estuary. Eighty seven creosote-treated piling will be removed 
from the pier and marine rails. 

The CITY will provide all the resources for completing all related design work, contract 
management and oversight, permitting, bidding of the construction, and contracting the 
work to remove, transport, and dispose of the structures described in this agreement. 

The CITY is responsible for securing all the necessary permits and project reviews 
including archaeological and historical review, as required by Executive Order 05-05. 

The DNR Project Manager shall receive a copy of all permits related to this agreement as 
well as the historical review documentation. 

Following the completion of the project the CITY will provide a report to the DNR Project 
Manager. The report will include the following information: 

1. Total number of pilings removed. 
2. Total tonnage of pilings removed. 
3. Total square footage of overwater structure removed 
4. Construction start date and end date. 
5. Total project cost. 

I I I I I I 
END STATEMENT OF WORK 
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Attachment B 
BUDGET 

Invoice Identification and Information 

DNR has agreed to pay for the cost of the following project functions related to creosote-treated 
wood, mobilization, demobilization, removal, and disposal, but not to exceed one hundred thousand 
dollars ($100,000). These functions estimated costs are shown in line item 3,4, 5, 7, and 8. The 
cuxent estimated cost for these line items is eighty one thousand four hundred dollars ($81,400). 

Reimbursemellt will be paid when the following are observed by the CITY: 
1. The terms of the Interagency Agreement Number 08-151 are complied with. 
2. The invoice breaks down the specific costs of the project including: n~obilization, 

demobilization, removal cost, disposal cost. 
3. The invoice submitted to DNR by the CITY must reference Interagency Agreement Number 
IAA 08-151. 

Estimated Costs 
Creosoted Piling Removal and Disposal 
Eddon Boatyard Property 

Integrated in Sediment 
Cleanup Permitting 

Concurrent with Sediment 
Cleanup 

Concurrent with Sediment 
Cleanup 

KPFF 2007 

Item 

1 Ut~l~ty ~ h e c ~ ~ e r m ~ t t i n ~  

2 Construction Documents 

3 Mobil~zationlDemobilization 

4 Treated Pier Deck & Framing 
Removal and Disposal 

5 Pier Creosoted Piles Removal and 
Disoosal 

KPFF 2007 I 
1 6 ~ a i i n e  Railwav Rail Removal and I EA 1 $5.000 1 2 1 $10.000 1 KPFF 2007 1 

. - Units 
I I I I I 

EA 

EA 

EA 

EA 

EA 

Removal and Disposal 

dated Februaly 14. 2007 

Unit 

I I I 
END BUDGET 

Cost 

$8,500 

$5,000 

$4,000 

$15,000 

$400 
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$5,000 
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$15,000 
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'THE M A I I T I M I  C l T I  

Business of the City Council 
City of Gig Harbor, WA 

(Note: Contract Change Order No. 1 was a no cost change order that made revisions to the 
submittal requirements for the contractor supplied construction schedule. This was executed 
by the City's project manager.) 

Subject: 56Ih and Olympic 
Improvement Project - Contract Change 
Order No. 2 

Proposed Council Action: Authorize the 
Mayor on Behalf of the City Council to Execute 
Contract Change Order No. 2 (CCO#2) 

While installing the deep sewer line along 56'h Street, unsuitable trench material was 
encountered. In order to provide for the structural integrity of the sewer pipe and roadway, 
installation of quarry spalls and trench backfill in the sewer line trench were necessary. If the 
quarry spalls foundation option had not been successful, the installation of the sewer line 
would have had to cease and construction would have been postponed until a trench 
dewatering well system could be engineered and installed. This type of well dewatering 
system would have been extremely costly and detrimental to the construction schedule. This 
work was not included in the original contract documents so a unit price was negotiated with 
the contractor for the items "Trench Backfill for Sanitary Sewer" and "Quarry Spalls for Sewer 
Trench. The funds for installation of these two items will be added to the Ceccanti Inc. 
contract with the execution of CCO#2 in the amount of $98,966.51 (includes 8.4% sales tax). 

Dept. Origin: Engineering Division 

Prepared by: Stephen Misiurak, P.E. 
City Engineer 

For Agenda of: December 10,2007 

Exhibits: Contract Change Order No. 2 
HDR memo regarding CCO#2 

Initial & Date 
Concurred by Mayor: 
Approved by City 
Approved as to 

Page I of 2 

Approved by Finance Director: 
Approved by 

txpend~ture Amount 
Required $98,966.51 Budgeted $250,000 Required 0 

INFORMATION I BACKGROUND 
On August 13, 2007, Council authorized award of the Olympic ~r ive l56 '~  Street Improvements 
project to Ceccanti, Inc. in the amount of $4,613,314.80. Sanitary sewer improvements are 
included in the contract amount with the sewer portion budgeted to be paid from the Sewer 
Capital Construction ($250,000). The original Ceccanti, Inc. contract included $113,114.10 for 
sewer improvements which included construction of an 8-inch dry sewer line. Upon execution 
of Contract Change Order No. 2 (CCO#2), the revised contract amount for sewer 
improvements will be $212,080.61, which is within the budgeted amount. 



Please refer to the attached November 28, 2007 memo addressed to the City from the City's 
construction management consultant, HDR, Inc. for further details regarding CCO#2. The 
attached photographs depict the unsuitable trench conditions encountered. 

FISCAL CONSIDERATION 
There are sufficient funds budgeted in the Sewer Capital Construction account to pay for 
CCO#2. Upon execution of CCO#~,  the total contract amount will be revised from 
$4,613,314.80 to $4,712,281.31, including state sales tax. 

BOARD OR COMMITTEE RECOMMENDATION 
None. 

RECOMMENDATION I MOTION 
Move to: Authorize the Mayor to execute Contract Change Order No. 2 to the Ceccanti, Inc. 
contract in the amount of $98,966.51. 

Page 2 of 2 
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ClTY OF GIG HARBOR 

PUBLIC WORKS DEPARTMENT 

Sheet 1 of _2_ 

Date 1 1/27/07 

I Consent Given by Surety (When required): ' I 

DATE 

BY: 
ATTORNEY IN-FACT DATE 

DESCRIPTION OF WORK 

THE CONTRACTOR I VENDOR SHALL PERFORM THE FOLLOWING UPON RECEIPT OF AN APPROVED 
COPY OF THIS CHANGE ORDER: 

CHANGE ORDER 

TO: Ceccanti, Inc. 

41 16 Brookdale Rd. E 

Tacoma, WA 98446 

A) Contractor shall install "Trench Backfill for Sanitary Sewer" if native material is 
unsuitable for trench backfill. Contractor shall coordinate with the onsite City 

Change 
Order 
Number 2 

ORDERED BY ENGINEERICITY UNDERTERMS OF 
SECTION 1-04.4 OF THE STANDARD 
SPECIFICATIONS. 
CHANGE PROPOSED BY CONTRACTOR. 
OTHER: CHANGE MUTUALLY AGREED BETWEEN 
THE CITY AND THE CONTRACTOR. 

representative (HDR) and receive approval prior to installation of the material. 
"Trench Backfill for Sanitary Sewer" shall be 2 screened gravel borrow. The agreed 

CONTRACT NO.: CSP - 0133 

56'h StreetiOlympic Drive Roadway 
improvement Project 

to price for "Trench ~ackf i l i for  Sanitary Sewer" is $14.38/ton. 
Total Cost = 4733.35 tons x $14.38/ton = $68,065.57 + 8.4% Sales Tax = $73,783.08 
This work will be paid under Bid ltem #I26 - Trench Backfill for Sanitary Sewer 

B) Contractor shall install "Quarry Spalls for Sewer Trench when the material 
located under the typical excavation limits for the sanitary sewer pipe is unsuitable. 
Contractor shall excavate approximately 2' below the typical excavation limits and 
place quarry spalls to obtain the elevation of the typical excavation limits. Quarry 
rock shall be a minimum of 4"x8" in size. Contract shall coordinate with the onsite 
City representative (HDR) and receive approval prior to installation of the Quarry 
Spalls. The agreed to price for "Quarry Spalls" is $62.84/ton. 
Total Cost = 369.70 tons x $62.84/ton = $23,231.95 + 8.4% Sales Tax = $25,183.43 
This work will be paid under Bid ltem #I27 - Quarry Spalls 

ALL WORK, MATERIALS, AND MEASUREMENTS SHALL OTHERWISE BE IN ACCORDANCE WITH THE 
PROVISIONS OF THE CONTRACT AS APPLICABLE. 
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Note: Amounts include applicable Washington State Sales Tax. Final payment amount will vary from contract 
amount, and will be as set forth in the Final Progress Estimate and Reconciliation of Quantities. 

ORIGINAL CONTRACT 
AMOUNT 

$4,613.314.80 

APPROVED: DATE: 
MAYOR 

NET CHANGE 
THIS ORDER 

$ 98.966.51 

CURRENT CONTRACT 
AMOUNT 

$4,613.314.80 

CONTRACT 
TOTAL AFTER CHANGE 

$ 4.712.281.31 

LRECOMMENDEO: C] APPROVED: 

%1TY ENGINEER 

[7 APPROVAL RECOMMENDED: APPROVED: 

CITY ADMINISTRATOR DATE 



ONE COMPANY 
Many Soltrtions'" Memo 

To: Stephen Misiurak, P.E 
City Engineer 

From: Gus grandon Garci Project: 56" Street and Olympic Dr 
Project Manager Road Improvement Project 

1 cc: Emily Appleton. &d 
Senior Engineer 

Date: November 28, 2007 

RE: Change Order 2 (Trench Backfill for Sanitary SewerlQuarry Spalls for Sewer Trench) 

As part of the 56Ih Street and Olympic Drive Road lmprovement project a new 8 gravity sewer line 
was installed from the intersection of 56'h Street and 38'h Avenue to the intersection of 56'h Street 
and 36Ih Avenue Ct (Forest Glen Entrance). The total pipe installation run was approximately 600 
LF with an average depth of 10' at 36" Ave Ct and 24 Feet at the intersection of 56" Street and 38" 
Avenue. Upon excavation for sewer line it was observed by the field inspection staff and quantified 
by City staff that the materials excavated were comprised of clay(s), wood debris, plant organics, 
and wet glacial till soils. The initial bid proposal anticipated the excavated material would be used 
for backfill of the sewer trench line however it was deemed by the onsite Construction Inspector, 
City Engineering staff, and Design Engineer that the excavated native material was not suitable for 
use. As a result, the city requested from the contractor a unit bid price for import material suitable 
for backfill in the trench line and issued a notice to proceed to the Contractor in the form of a field 
order based on the negotiated bid price for the imported material and labor. The field order 
contained the negotiated unit price, unit of measurement, assumed quantity and scope of work. 

As the sewer line installation proceeded west, groundwater was encountered in the sewer line 
trench. Because of general composition of the native material, the soil reacted poorly to the water 
and the base line of the trench became undesirable for conventional pipe installation. 

It is critical that gravity sewer mains have a firm and stable base to prevent any future settling 
issues that may affect line capacity and result in future roadway settling. As a result of the ground 
water intrusion, de-watering wells were set up in the trench line to pump water out and additional 
native material was excavated and replaced with imported backfill. As the sewer line installation 
moved west toward 38Ih Ave the amount of ground water increased, this was due to the increasing 
depth of the sewer line from the existing street grade. A project meeting was convened to discuss 
construction options available to ensure that a firm stable base was achieved as well as an 
accurate line and grade for the remaining pipe installation. The consensus of the meeting was to 
excavate additional material and replace with 4"x8 quarry spalls. A unit bid price, method of 
measurement and estimated quantity was negotiated for the required quarry spalls with the 
contractor and a field order was issued by the City for the installation of the quarry spalls in order to 
stabilize the base under the sewer line. 

It was critical for the Construction Team to react quickly to the changing site conditions and provide 
direction to the contractor so that installation of the sanitary sewer line could continue in a timely 
manner. The time frame for the installation was driven by the necessity to have this crucial road 
improvement project complete by spring 2008 and to avoid any potential delay claims or further 
impacts to the traveling public. 

HDR Engineering, Inc. 4717 97" Lee! NW 
Gig Harbor, WA 98335 

Telephone (253) 658-5262 Page 1 of 1 
Fax (253) 858-5263 
vw,.hdrinC.com 







Business of the City Council 
City of Gig Harbor, WA 

Subject: 56'h and Olympic 
Improvement Project - Contract Change 
Order No. 2 

Proposed Council Action: Authorize the 
Mayor on Behalf of the City Council to Execute 
Contract Change Order No. 2 (CCO#2) 

Dept. Origin: Engineering Division 

Prepared by: Stephen Misiurak, P.E. 
City Engineer 

For Agenda of: December 10,2007 

Exhibits: Contract Change Order No. 2 
HDR memo regarding CCO#2 

Initial & Date 
Concurred by Mayor: 
Approved by City 
Approved as to 
Approved by Finance Director: 

Required 

Approved by 

txpenditure Amount 
Required $98,966.51 Budgeted $250,000 0 

INFORMATION I BACKGROUND 
On August 13, 2007, Council authorized award of the Olympic ~rive156'~ Street Improvements 
projectto Ceccanti, Inc. in the amount of $4,613,314.80. Sanitary sewer improvements are 
included in the contract amount with the sewer portion budgeted to be paid from the Sewer 
Capital Construction ($250,000). The original Ceccanti, Inc. contract included $1 13,114.10 for 
sewer improvements which included construction of an 8-inch dry sewer line. Upon execution 
of Contract Change Order No. 2 (CCO#2), the revised contract amount for sewer 
improvements will be $212,080.61, which is within the budgeted amount. 

(Note: Contract Change Order No. 1 was a no cost change order that made revisions to the 
submittal requirements for the contractor supplied construction schedule. This was executed 
by the City's project manager.) 

While installing the deep sewer line along 56'h Street, unsuitable trench material was 
encountered. In order to provide for the structural integrity of the sewer pipe and roadway, 
installation of quarry spalls and trench backfill in the sewer line trench were necessary. If the 
quarry spalls foundation option had not been successful, the installation of the sewer line 
would have had to cease and construction would have been postponed until a trench 
dewatering well system could be engineered and installed. This type of well dewatering 
system would have been extremely costly and detrimental to the construction schedule. This 
work was not included in the original contract documents so a unit price was negotiated with 
the contractor for the items "Trench Backfill for Sanitary Sewer" and "Quarry Spalls for Sewer 
Trench. The funds for installation of these two items will be added to the Ceccanti Inc. 
contract with the execution of CCO#2 in the amount of $98,966.51 (includes 8.4% sales tax). 



Please refer to the attached November 28, 2007 memo addressed to the City from the City's 
construction management consultant, HDR, Inc. for further details regarding CCO#2. The 
attached photographs depict the unsuitable trench conditions encountered. 

FISCAL CONSIDERATION 
There are sufficient funds budgeted in the Sewer Capital Construction account to pay for 
CCO#2. Upon execution of CCO#2, the total contract amount will be revised from 
$4,613,314.80 to $4,712,281.31, including state sales tax. 

BOARD OR COMMITTEE RECOMMENDATION 
None. 

RECOMMENDATION I MOTION 
Move to: Authorize the Mayor to execute Contract Change Order No. 2 to the Ceccanti, Inc. - 
contract in the amount of $98,966.51. 

Page 2 of 2 
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B) Contractor shall install "Quarry Spalls for Sewer Trench" when the material 
located under the typical excavation limits for the sanitary sewer pipe is unsuitable. 
Contractor shall excavate approximately 2' below the typical excavation limits and 
place quarry spalls to obtain the elevation of the typical excavation limits. Quarry 
rock shall be a minimum of 4"x8 in size. Contract shall coordinate with the onsite 
City representative (HDR) and receive approval prior to installation of the Quarry 
Spalls. The agreed to price for "Quarry Spalls" is $62.84/ton. 
Total Cost = 369.70 tons x $62.84/ton = $23,231.95 + 8.4% Sales Tax = $25,183.43 
This work will be paid under Bid ltem #I27 - Quarry Spalls 

ClTY OF GIG HARBOR 

PUBLIC WORKS DEPARTMENT 

ALL WORK, MATERIALS, AND MEASUREMENTS SHALL OTHERWISE BE IN ACCORDANCE WITH THE 
PROVISIONS OF THE CONTRACT AS APPLICABLE. 

\\PocsrvOl\projects\2OO1933CITYYOFFGIGGHARBOR\68326656thOy St CM\Consfruction Files - City Filing Strucfure\OG.O 
Construction-Changesl6.5 Change Orders\CSP-0133 Change Order %?.doc 

Change 
Order 
Number 2 

Sheet 1 of 1 

Date 11/27/07 
CHANGE ORDER 

ORDERED BY ENGINEEWCITY UNDER TERMS OF 
SECTION 1-04.4 OF THE STANDARD 
SPECIFICATIONS. 
CHANGE PROPOSED BY CONTRACTOR. 
OTHER: CHANGE MUTUALLY AGREED BETWEEN 
THE ClTY AND THE CONTRACTOR. 

ENDORSE BY: CC i_h Y (7 \<-' buL\~~hrNa'M: 
\ J " \x~\o? 

DATE xh,- TITLE: % 1 

Consent Given by Surety (When required): 

BY. 
ATTORNEY IN-FACT DATE 

CONTRACT NO.: CSP - 0133 

561h StreetIOlympic Drive Roadway 
Improvement Project 

TO: Ceccanti, Inc. 
41 16 Brookdale Rd. E 

Tacoma, W A  98446 

DESCRIPTION OF WORK 

THE CONTRACTOR I VENDOR SHALL PERFORM THE FOLLOWING UPON RECEIPT OF AN APPROVED 
COPY OF THIS CHANGE ORDER: 

A) Contractor shall install "Trench Backfill for Sanitary Sewer" if native material is 
unsuitable for trench backfill. Contractor shall coordinate with the onsite City 
representative (HDR) and receive approval prior to installation of the material. 
"Trench Backfill for Sanitary Sewer" shall be 2" screened gravel borrow. The agreed 
to price for "Trench Backfill for Sanitary Sewer" is $14.38iton. 
Total Cost = 4733.35 tons x $14.38/ton = $68,065.57 + 8.4% Sales Tax = $73,783.08 
This work will be paid under Bid ltem #I26 - Trench Backfill for Sanitary Sewer 



hole: Amounts inc l~de applicable Wasll'nglon Slate Salcs Tax. Final payment amount (vi.1 vary from contracl 
amount, and w I be as set forth in 11-e F nal Progress Esl'mate and Rcconc:lation ol Quantities. 



ONE COMPANY 
Many Solutions'" Memo 

To: Stephen Misiurak, P.E 
City Engineer 

From: Gus   rand on Garci 
Project Manager 

Pioiecf: 56" Street and Olympic Dr 
Road lmprovement Project 1 CC: Emily Appleton. 8d 

Senior Engineer 

Date: November 28, 2007 Job No: CSP-0133 

RE: Change Order 2 (Trench Backfill for Sanitaty SewerlQuarty Spalls for Sewer Trench) 

As part of the 56th Street and Olympic Drive Road lmprovement project a new 8 gravity sewer line 
was installed from the intersection of 56Ih Street and 38'h Avenue to the intersection of 56Ih Street 
and 36Ih Avenue Ct (Forest Glen Entrance). The total pipe installation run was approximately 600 
LF with an average depth of 10' at 36'h Ave Ct and 24 Feet at the intersection of 56'h Street and 38Ih 
Avenue. Upon excavation for sewer line it was observed by the field inspection staff and quantified 
by City staff that the materials excavated were comprised of clay(s), wood debris, plant organics, 
and wet glacial till soils. The initial bid proposal anticipated the excavated material would be used 
for backfill of the sewer trench line however it was deemed by the onsite Construction Inspector, 
City Engineering staff, and Design Engineer that the excavated native material was not suitable for 
use. As a result, the city requested from the contractor a unit bid price for import material suitable 
for backfill in the trench line and issued a notice to proceed to the Contractor in the form of a field 
order based on the negotiated bid price for the imported material and labor. The field order 
contained the negotiated unit price, unit of measurement, assumed quantity and scope of work. 

As the sewer line installation proceeded west, groundwater was encountered in the sewer line 
trench. Because of general composition of the native material, the soil reacted poorly to the water 
and the base line of the trench became undesirable for conventional pipe installation. 

It is critical that gravity sewer mains have a firm and stable base to prevent any future settling 
issues that may affect line capacity and result in future roadway settling. As a result of the ground 
water intrusion, de-watering wells were set up in the trench line to pump water out and additional 
native material was excavated and replaced with imported backfill. As the sewer line installation 
moved west toward 38th Ave the amount of ground water increased, this was due to the increasing 
depth of the sewer line from the existing street grade. A project meeting was convened to discuss 
construction options available to ensure that a firm stable base was achieved as well as an 
accurate line and grade for the remaining pipe installation. The consensus of the meeting was to 
excavate additional material and replace with 4x8" quarry spalls. A unit bid price, method of 
measurement and estimated quantity was negotiated for the required quarry spalls with the 
contractor and a field order was issued by the City for the installation of the quarry spalls in order to 
stabilize the base under the sewer line. 

It was critical for the Construction Team to react quickly to the changing site conditions and provide 
direction to the contractor so that installation of the sanitary sewer line could continue in a timely 
manner. The time frame for the installation was driven by the necessity to have this crucial road 
improvement project complete by spring 2008 and to avoid any potential delay claims or further 
impacts to the traveling public. 

HDR Engineering, Inc. 47179TmSlieel NW Telephooe (253) 858.5262 Page 1 of 1 
Gig Harbor, WA98335 Fax (253) 858-5263 
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Business of the City Council 
City of Gig Harbor, WA 

Subject: Cultural Resource Assessment 
Onshore Outfall Replacement 

Proposed Council Action: Authorize the 
Mayor on behalf of the City Council to execute 
this Consultant Services Contract. 

Dept. Origin: Engineering Division 
A 

Prepared by: Stephen Misiurak, P.E. 
City Engineer 

For Agenda of: December 10,2007 

Exhibits: Consultant Services Contract 

Initial & Date 

Concurred by Mayor: & 3 A 4 l o 7  
Approved by City Administrator: 

Approved by Finance Director: 
Approved as to form by City Atty: L w  

Approved by Department Head: 

Expenditure Amount Appropriation 
Reauired $4.001.83 Budaeted $1.750.000 Reauired 0 

INFORMATION I BACKGROUND 
A Cultural Resource Investigation is required to investigate the extent and solicit input from the 
nearby Puyallup Tribe. The Onshore portion of the Outfall traverses through an area of known 
historic Tribal occupation. 

FISCAL CONSIDERATION 
Sufficient funds exist within the Sewer Capital to fund this expenditure. 

BOARD OR COMMITTEE RECOMMENDATION 
None 

RECOMMENDATION I MOTION 
Move to: Execute this Consultant Services Agreement with Cultural Resource Consultants, 
Inc. in the amount not to exceed four thousand and one dollars and eighty-three cents 
($4,001.83). 



CONSULTANT SERVICES CONTRACT 
BETWEEN THE CITY OF GIG HARBOR AND 

CULTURAL RESOURCE CONSULTANTS, INC. 

THIS AGREEMENT is made by and between the City of Gig Harbor, a Washington 
municipal corporation (hereinafter the "City"), and Cultural Resource Consultants. Inc., a 
corporation organized under the laws of the State of Washinaton, located and doing 
business at 8001 Day Road West, Suite B, Bainbridcle Island, WA 981 10, (hereinafter the 
"Consultant"). 

RECITALS 

WHEREAS, the City is presently engaged in the Wastewater Treatment Plant 
Improvement Project and desires that the Consultant perform services necessary to 
provide the following consultant services. 

WHEREAS, ;ne Consultant agrees to perform the semices more specifically 
described in the Scope of Services, dated December 5, 2007, including any addenda 
thereto as of the effective date of this agreement, all of which are attached hereto as 
Exhibit A -Scope of Services, and are incorporated by this reference as if fully set forth 
herein. 

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is 
agreed by and between the parties as follows: 

TERMS 

I. Description of Work 

The Consultant shall perform all work as described in Exhibit A. 

II. Payment 

A. The City shall pay the Consultant an amount based on time and materials, 
not to exceed Four Thousand One Dollars and Eiahtv-Three Cents ($4.001.83) for the 
services described in Section I herein. This is the maximum amount to be paid under this 
Agreement for the work described in Exhibit A, and shall not be exceeded without the prior 
written authorization of the City in the form of a negotiated and executed supplemental 
agreement. PROVIDED, HOWEVER, the City reserves the right to direct the Consultant's 
compensated services under the time frame set forth in Section IV herein before reaching 
the maximum amount. The Consultant's staff and billing rates shall also be as described in 
Exhibit B. The Consultant shall not bill for Consultant's staff not identified or listed in 
Exhibit B or bill at rates in excess of the hourly rates shown in Exhibit A. 

6. The Consultant shall submit monthly invoices to the City after such services 
have been performed, and a final bill upon completion of all the services described in this 
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Agreement. The City shall pay the full amount of an invoice within forty-five (45) days of 
receipt. If the City objects to all or any portion of any invoice, it shall so notify the 
Consultant of the same within fifteen (15) days from the date of receipt and shall pay that 
portion of the invoice not in dispute, and the parties shall immediately make every effort to 
settle the disputed portion. 

Ill. Relationship of Parties 

The parties intend that an independent contractor-client relationship will be created 
by this Agreement. As the Consultant is customarily engaged in an independently 
established trade which encompasses the specific service provided to the Citv hereunder. 
no agent, employee, representative or sub-donsultant of thk Consultant shall be or shall be 
deemed to be the employee, agent, representative or sub-consultant of the City. In the 
performance of the work, the Consultant is an independent contractor with the ability to 
control and direct the performance and details of the work, the City being interested only in 
the results obtained under this Agreement. None of the benefits provided by the City to its 
employees, including, but not limited to, compensation, insurance, and unemployment 
insurance are available from the City to the employees, agents, representatives, or sub- 
consultants of the Consultant. The Consultant will be solely and entirely responsible for its 
acts and for the acts of its agents, employees, representatives and sub-consultants during 
the performance of this Agreement. The City may, during the term of this Agreement, 
engage other independent contractors to perform the same or similar work that the 
Consultant performs hereunder. 

IV. Duration of Work 

The City and the Consultant agree that work will begin on the tasks described in 
Exhibit A immediately upon execution of this Agreement. The parties agree that the work 
described in Exhibit A shall be completed by Januarv 31, 2008; provided however, that 
additional time shall be granted by the City for extra work. 

V. Termination 

A. Termination of Aareement. The City may terminate this Agreement, for public 
convenience, the Consultant's default, the Consultant's insolvency or bankruptcy, or the 
Consultant's assignment for the benefit of creditors, at any time prior to completion of the 
work described in Exhibit A. If delivered to consultant in person, termination shall be 
effective immediately upon the Consultant's receipt of the City's written notice or such date 
stated in the City's notice, whichever is later. 

B. Rights Upon Termination. In the event of termination, the City shall pay for all 
services satisfactorily performed by the Consultant to the effective date of termination, as 
described on a final invoice submitted to the City. Said amount shall not exceed the 
amount in Section II above. After termination, the City may take possession of all records 
and data within the Consultant's possession pertaining to this Agreement, which records 
and data may be used by the City without restriction. Upon termination, the City may take 
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over the work and prosecute the same to completion, by contract or otherwise. Except in 
the situation where the Consultant has been terminated for public convenience, the 
Consultant shall be liable to the City for any additional costs incurred by the City in the 
completion of the Scope of Services referenced as Exhibit A and as modified or amended 
prior to termination. "Additional Costs" shall mean all reasonable costs incurred by the City 
beyond the maximum contract price specified in Section II(A), above. 

VI. Discrimination 

In the hiring of employees for the performance of work under this Agreement or any 
sub-contract hereunder, the Consultant, its subcontractors, or any person acting on behalf 
of such Consultant or sub-consultant shall not, by reason of race, religion, color, sex, 
national origin, or the presence of any sensory, mental, or physical disability, discriminate 
against any person who is qualified and available to perform the work to which the 
employment relates. 

VII. Indemnification 

The Consultant shall defend, indemnify and hold the City, its officers, officials, 
employees, agents and volunteers harmless from any and all claims, injuries, damages, 
losses or suits, including all legal costs and attorneys' fees, arising out of or in connection 
with the performance of this Agreement, except for injuries and damages caused by the 
sole negligence of the City. The City's inspection or acceptance of any of the Consultant's 
work when completed shall not be grounds to avoid any of these covenants of 
indemnification. 

Should a court of competent jurisdiction determine that this Agreement is subject to 
RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to 
persons or damages to property caused by or resulting from the concurrent negligence of 
the Consultant and the City, its officers, officials, employees, agents and volunteers, the 
Consultant's liability hereunder shall be only to the extent of the Consultant's negligence. 

IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE 
INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONSULTANT'S WAIVER 
OF IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY FOR THE 
PURPOSES OF THlS INDEMNIFICATION. THE PARTIES FURTHER ACKNOWLEDGE 
THAT THEY HAVE MUTUALLY NEGOTIATED THlS WAIVER. THE CONSULTANT'S 
WAIVER OF IMMUNITY UNDER THE PROVISIONS OF THlS SECTION DOES NOT 
INCLUDE, OR EXTEND TO, ANY CLAIMS BY THE CONSULTANT'S EMPLOYEES 
DIRECTLY AGAINST THE CONSULTANT. 

The provisions of this section shall survive the expiration or termination of this 
Agreement. 
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VIII. lnsurance 

A. The Consultant shall procure and maintain forthe duration of the Agreement, 
insurance against claims for injuries to persons or damage to property which may arise 
from or in connection with the Consultant's own work including the work of the Consultant's 
agents, representatives, employees, sub-consultants or sub-contractors. 

B. Before beginning work on the project described in this Agreement, the 
Consultant shall provide evidence, in the form of a Certificate of lnsurance, of the following 
insurance coverage and limits (at a minimum): 

1. Business auto coverage for any auto no less than a $1,000,000 each 
accident limit, and 

2. Commercial General Liability insurance no less than $1,000,000 per 
occurrence with a $2,000,000 aggregate. Coverage shall include, but 
is not limited to, contractual liability, products and completed 
operations, property damage, and employers liability, and 

3. Professional Liability insurance with no less than $1,000,000. All 
policies and coverage's shall be on a claims made basis. 

C. The Consultant is responsible for the payment of any deductible or self- 
insured retention that is required by any of the Consultant's insurance. If the City is 
required to contribute to the deductible under any of the Consultant's insurance policies, 
the Contractor shall reimburse the City the full amount of the deductible within 10 working 
days of the City's deductible payment. 

D. The City of Gig Harbor shall be named as an additional insured on the 
Consultant's commercial general liability policy. This additional insured endorsement shall 
be included with evidence of insurance in the form of a Certificate of lnsurance for 
coverage necessary in Section B. The City reserves the right to receive a certified and 
complete copy of all of the Consultant's insurance policies. 

E. Under this agreement, the Consultant's insurance shall be considered 
primary in the event of a loss, damage or suit. The City's own comprehensive general 
liability policy will be considered excess coverage with respect to defense and indemnity of 
the City only and no other party. Additionally, the Consultant's commercial general liability 
policy must provide cross-liability coverage as could be achieved under a standard IS0  
separation of insured's clause. 

F. The Consultant shall request from his insurer a modification of the ACORD 
certificate to include language that prior written notification will be given to the City of Gig 
Harbor at least 30-days in advance of any cancellation, suspension or material change in 
the Consultant's coverage. 
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IX. Exchange of  Information 

The City warrants the accuracy of any information supplied by it to the Consultant 
for the purpose of completion of the work under this Agreement. The parties agree that the 
Consultant will notify the City of any inaccuracies in the information provided by the City as 
may be discovered in the process of performing the work, and that the City is entitled to 
rely upon any information supplied by the Consultant which results as a product of this 
Agreement. 

X. Ownership and Use of Records and Documents 

Original documents, drawings, designs and reports developed under this Agreement 
shall belong to and become the property of the City. All written information submitted by 
the City to the Consultant in connection with the services performed by the Consultant 
under this Agreement will be safeguarded by the Consultant to at least the same extent as 
the Consultant safeauards like information relatina to its own business. If such information 
is publicly availableor is already in consultant's possession or known to it, or is rightfully 
obtained by the Consultant from third parties, the Consultant shall bear no responsibility for 
its disclosure, inadvertent or otherwise. 

XI. City's Right o f  Inspection 

Even though the Consultant is an independent contractor with the authority to 
control and direct the performance and details of the work authorized under this 
Agreement, the work must meet the approval of the City and shall be subject to the City's 
general right of inspection to secure the satisfactory completion thereof. The consultant 
agrees to comply with all federal, state, and municipal laws, rules, and regulations that are 
now effective or become applicable within the terms of this Agreement to the Consultant's 
business, equipment, and personnel engaged in operations covered by this Agreement or 
accruing out of the performance of such operations. 

XII. Consultant to  Maintain Records to Support Independent Contractor Status 

On the effective date of this Agreement (or shortly thereafter), the Consultant shall 
comply with all federal and state laws applicable to independent contractors including, but 
not limited to the maintenance of a separate set of books and records that reflect all items 
of income and expenses of the Consultant's business, pursuant to the Revised Code of 
Washington (RCW) Section 51.08.1 95, as required to show that the services performed by 
the Consultant under this Agreement shall not give rise to an employer-employee 
relationship between the parties which is subject to RCW Title 51, Industrial Insurance. 

XIII. Work Performed at  the Consultant's Risk 

The Consultant shall take all precautions necessary and shall be responsible for the 
safety of its employees, agents, and sub-consultants in the performance of the work 
hereunder and shall utilize all protection necessary for that purpose. All work shall be done 
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at the Consultant's own risk, and the Consultant shall be responsible for any loss of or 
damage to materials, tools, or other articles used or held by the Consultant for use in 
connection with the work. 

XIV. Non-Waiver of Breach 

The failure of the City to insist upon strict performance of any of the covenants and 
agreements contained herein, or to exercise any option herein conferred in one or more 
instances shall not be construed to be a waiver or relinquishment of said covenants, 
agreements, or options, and the same shall be and remain in full force and effect. 

XV. Resolution of Disputes and Governing Law 

Should any dispute, misunderstanding, or conflict arise as to the terms and 
conditions contained in this Agreement, the matter shall first be referred to the City 
Engineer and the City shall determine the term or provision's true intent or meaning. The 
City Engineer shall also decide all questions which may arise between the parties relative 
to the actual services provided or to the sufficiency of the performance hereunder. 

If any dispute arises between the City and the Consultant under any of the 
provisions of this Agreement which cannot be resolved by the City Engineer's 
determination in a reasonable time, or if the Consultant does not agree with the City's 
decision on the disputed matter, jurisdiction of any resulting litigation shall be in Pierce 
County Superior Court, Pierce County, Washington. This Agreement shall be governed by 
and construed in accordance with the laws of the State of Washington. The non-prevailing 
party in any action brought to enforce this Agreement shall pay the prevailing parties' 
expenses and reasonable attorney's fees. 

XVI. Written Notice 

All communications regarding this Agreement shall be sent to the parties at the 
addresses listed on the signature page of the agreement, unless notified to the contrary. 
Unless otherwise specified, any written notice hereunder shall become effective upon the 
date of mailing by registered or certified mail, and shall be deemed sufficiently given if sent 
to the addressee at the address stated below: 

CONSULTANT Stephen Misiurak, P.E. 
Margaret Berger, Project Archaeologist City Engineer 
Cultural Resource Consultants, Inc. City of Gig Harbor 
8001 Day Road West, Suite B 351 0 Grandview Street 
Bainbridge Island, Washington 98110 Gig Harbor, Washington 98335 
(206) 855-9020 (253) 851-6170 
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DEC-05-2007 03:49  PM WSHS, INC. 

XVII. Asslgnment 

Any assignment of thls Agreement by the Consultant without the written consent of 
the City shall be void. If the City shall give its consent to any assignment, this paragraph 
shall continue In full force and effect and no further asslgnrnent shali be made without the 
City's consent. 

XVIII, Mudiflcatlon 

No waiver, altaration, or modification of any of the provlsions of this Agreement shali 
be binding unless in writing and slgned by a duly authorized representative of the City and 
the Consultant. 

XIX. Entire Agreement 

The written provisions and terms of thls Agreement, together wlth any Exhibits 
attached hereto, shali supersede all prior verbal statements of any officer or other 
representative of the City, and such statements shall not be effective or be construed as 
entering into or forming a pert of or altering In any manner whatsoever, this Agreement or 
the Agreement documents. The entire agreement between the parties wlth respect to the 
subject matter hereunder is contained In this Agreement and any Exhibits attached hereto, 
which may or may not have been executed prior to the execution of this Agreement. Ail of 
the above documents are hereby made a part of this Agreement and form the Agreement 
document as fully as i f  the same were set forth herein. Should any language In any of the 
Exhibits to this Agreement confllct with any language contained in this Agreement, then this 
Agreement shall prevail. 

IN WITNESS WHEREOF, the parties have executed this Agreement on thls 
... .. day o! . ,200-. 

CONSULTANT CITY OF GIG HARBOR 
.. . 

By: 
Its Principal Mayor 

Notices to be sent to: 

CONSULTANT Stephen Mlslurak, P.E. 
Glenn D. Hartmann, President City Engineer 
Cultural Resource Consultants, Inc. City of Gig Harbor 
8001 Dav Road West, Sulte B 3510 Grandvlew Street 
Elahbridge Island, washington 98366 Glg Harbor, Washlngton 98335 
(206) 855-9020 (263) 851 -61 70 



ATTEST: 

City Clerk 
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STATE OF WASHINGTON ) 
) ss, 

COUNTY OF ) 

I certify that I know or have satisfactory evidence that is the 
person who appeared before me, and said person acknowledged that (heishe) signed this 
instrument, on oath stated that (heishe) was authorized to execute the instrument and 
acknowledged it as the of 
to be the free and voluntary act of such party for the uses and purposes mentioned in the 
instrument. 

Dated: 

(print or type name) 
NOTARY PUBLIC in and for the 
State of Washington, residing at: 

My Commission expires: 
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STATE OF WASHINGTON ) 
) ss. 

COUNTY OF PIERCE ) 

I certify that 1 know or have satisfactory evidence that Charles L. Hunter is the 
person who appeared before me, and said person acknowledged that @/she) signed this 
instrument, on oath stated that (Wshe) was authorized to execute the instrument and 
acknowledged it as the Mavor of Gicl Harbor to be the free and voluntary act of such party 
for the uses and purposes mentioned in the instrument. 

Dated: 

(print or type name) 
NOTARY PUBLIC in and for the 
State of Washington, residing at: 

My Commission expires: 
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Cultural Resource Consultants, Inc. 

PROJECT SCOPE AND FEE AGREEMENT 

CLIENT: City of Gig Harbor 

PROJECT: Outfall Replacement - Onshore Portion 

LOCATION: Gig Harbor, Washington 

ANTICIPATED PROJECT DATES: December 2007 - January 2008 

The City of Gig Harbor is currently requesting a cultural resources assessment prior to construction of 
their Outfall Replacement - Onshore Portion project. The outfall pipeline construction is within the 
property of the City's existing Wastewater Treatment Place and will extend to the right-of-way of 
North Harborview Dr. The construction includes a new wastewater force main and outfall pipeline, fiber 
optic cable installation as well as road, sidewalk and landscaping restoration. The depth of excavation 
is approximately 3 to 5 feet and the anticipated length of new pipeline onshore is approximately 1,500 
feet of 24 inch outfall pipe and 1,500 feet of 8 inch force main. Cultural Resource Consultants, Inc. 
(CRC) will provide the following project components as part of this cultural resources assessment. 

Background Research: CRC will conduct a recorded sites files search at the Washington Department 
of Archaeology and Historic Preservation (DAHP); review of relevant coi~espondeuce between the 
project proponent, stakeholders and DAHP; and, review of pertinent environmental, archaeological, 
ethnographic and historical literature appropriate to the project area. 

Proiect \leeti~ies: CKC will be availal~lc for ii prc-;irr;~ngcd pro,ject meeting prior to the start of work 
on this project aud for two additiotlill pn)jcct meetings as required by the City. 

Tribal Contact: CRC will contact the cultural resources staff of the affected tribes on a technical 
staff-to-technical staff basis for relevant project information. It is the responsibility of the 
governmental lead agency to consult with any involved tribes and to coordinate with tribal 
representatives regarding archaeological and cultural resources in or near the project area. 

Field Identification: CRC will provide a field inventoiy of the project location for identification of 
archaeological and historical resources and, if necessary, excavation of shovel test probes or other 
exploratory excavations in environments that might contain buried archaeological deposits. Field 
methods will be consistent with DAHP guidelines. 

Documentation of Findings: - CRC will document and record historic properties within the project 
area, including preparation of Washington State archaeological andlor historic site(s) forms and 
National Register of Historic Places Determination of Eligibility forms (as appropriate). 
Documentation will be consistent with DAHP standards. 

8001 DAY ROAD WEST, SUITE 8, BAINBRIDGE ISLAND. WA 981 10 
PHONE206.855.9020 FAX206.855.9081 

infoscrcwa.com 

11 of 13 



EXHIBIT A 

Cultural Resources Assessment Report: CRC will prepare a technical memo describing background 
research, field methods, results of investigations, and management recommendations. The report will 
provide supporting documentation of archaeological findings, including maps and photographs, and 
will conform to DAHP reporting standards. 

If extensive archaeological deposits are encountered within the project area it may be necessary to 
modify this agreement to accommodate additional investigations for purposes of site identification 
(i.e., additional shovel testing andlor evaluative excavations). 

CRC will complete the field investigation within 30 days of this signed contract. A final report will be 
submitted within 30 days of fieldwork completion. In order to provide our client with the most 
effective services, CRC requires the follo~ving information prior to commencing work on this project: 

Description of the project scope in plain English. This should include a statement defining the overall 
goal of the project; expected dates of initiation and completion; general methodologies proposed for 
ground disturbing/construction operations; and projected means to address any environmental mitigation 
requirements. 

Relevant project plans, blueprints, maps, construction drawings, and as-built schematics, as appropriate. 
Preferably in PDF format, if available. 

Indication of locations ancillary to the specific project area, but which will be used for any construction 
equipment staging, utility conduits, refuse disposal, or project environmental mitigation sites. 

rn Name of the federal, state, or local agency that grants funds, issues permits, or provides government 
oversight over the project. 

Documentation of communication with the Washington State Depatment of Archaeology and Historic 
Preservation. 

Documentation of consultation with affected Indian Tribe(s) and other Stakeholders. Consultation must 
be initiated by the project proponent, lead government agency, andior local municipality. 

rn Name of project area land management agency and contact information (if public property); name of 
land owner and contact information (if private property). 

FEE 

The fee for services described above is anticipated to be less than $4,000.00. 

City of Gig Harbor 
3510 Grandview Street 
Gig Harbor, WA 98335 

Cultural Resource Consultants, Inc. 
8001 Day Road W, Suite B 
Bainbridge Island, WA 98110 

NameITitle 

Date: 

Glenn D. Hartmann, 
PresidentPsincipal Investigator 

Date: 
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Subconsultant Fee Determination - Summary Sheet 

Project: Outfall Replacement - Onshore Portion 
CRC #: 07118 - City of Gig Harbor 

Direct Labor Cost 

Classifications Labor Hours x Rate - Cost - 

Principal Investigator 
Project Archaeologist I 
Project Archaeologist I1 
Project Archaeologist I11 
Project Archaeologist I11 
Field Archaeologist 
Office Manager 
Office Assistant 

Overhead (OH Cost - - including Salary Additives): 
OH Rate x DLC of: 110% '/OX$ $ 1,594.50 $ 1,753.95 

Fixed Fee (FF): 
FF Rate x DLC of: 20.00% %x$ $ 1,594.50 $ 318.90 

Reimbursables: 
Photo & Graphic Supplies 
Lodging: 
Per Diem: 
Mileage: 

Grand Total: $ 4,001.83 

Prepared by: Teresa Peterson, Office Manager Date: 5-Dec-07 
DOT Form 140-089 EF Exhibit G-1 



Business of the City Council 
City of Gig Harbor, WA 

Subject: Wastewater Treatment Plant 
Centrifuge Procurement 

Proposed Council Action: Authorize Council 
and the Mayor to authorize the Contract with 
Alfa Laval, Inc. to provide the Centrifuge for 
the Wastewater Treatment Plant in the amount 
of Two Hundred Seventy Thousand Four 
Hundred Fifty-Eight Dollars and No Cents 
($270,458.00). 

Dept. Origin: Engineering Division 

Prepared by: Stephen Misiurak, P.E. 
City Engineer 

For Agenda of: December 10,2007 

Exhibits: Procurement Contract 

Initial & Date 

Concurred by Mayor: 
Approved by City Administrator: f lk  
Approved as to form by city 
Approved by Finance Director: ILI. pl 
Approved by Department Head: \_ cccc I t  - 

txpend~ture Amount Appropriation 
Required $270,458.00 Budgeted $400,000 Required 0 I 
INFORMATION I BACKGROUND 
A budaeted 2007 and 2008 obiective orovides for the aurchase of an additional sludae 
centriGge unit. In response tda formil advertised bid, the City received the followin; bids: 

After a review of the bidder's qualifications, experience and ability of the contractor to provide 
the required equipment to the City in a timely manner, Alfa Laval, Inc. was determined to be 
the most responsible bidder. 

Alfa Laval, Inc. 
Centrisys Corporation 
Andritz Separation 

FISCAL CONSIDERATION 
The Centrifuge was budgeted for in the 2007 Budget, Objective Number r .  

$270,458.00 
$292,568.35 
$356,567.00 

BOARD OR COMMITTEE RECOMMENDATION 
None. 

RECOMMENDATION I MOTION 
Move to: Authorize Council and the Mayor to authorize the contract with Alfa Laval, Inc. for 
the procurement of the Centrifuge for the Wastewater Treatment Plant in the amount not-to- 
exceed Two Hundred Seventy Thousand Four Hundred Fifty-Eight Dollars and No Cents 
($270,458.00), including retail sales tax. 



WASTEWATER TREATMENT PLANT CENTRIFUGE 
EQUIPMENT PROCUREMENT CSSP-0713 

CONTRACT FORM 

THIS AGREEMENT, made and entered into, this - day of , 200-, by and 
between the City of Gig Harbor, a Charter Code city in the State of Washington, hereinafter 
called the "City", and Alfa Laval. Inc. hereinafter called the "Contractor." 

WITNESSETH: 

That in consideration of the terms and conditions contained herein and attached and made a 
part of this Contract, the parties hereto covenant and agree as follows: 

1. The Contractor shall do all of the work and furnish all of the labor, materials, tools, and 
equipment necessary to complete the procurement and installation of a sludae dewaterinq 
centrifuae for the City of Gia Harbor Wastewater Treatment Plant, and shall perform any 
changes in the work, all in full compliance with the Contract Documents entitled "City of Gig 
Harbor Wastewater Treatment Plant Centrifuge Equipment Procurement, CSSP-0713", 
which are by this reference incorporated herein and made a part hereof; and agrees to 
accept payment for the same in accordance with the said contract documents, including the 
schedule of prices in the "Proposal," the sum of Two Hundred Seventy Thousand Four 
Hundred Fifty Eight Dollars and No Cents (270,458,001, including state sales tax, and 
subject to the provisions of the Contract Documents. 

2. Work shall commence and contract time shall begin on the first working day following the 
tenth (10th) calendar day after the date the City executes the Contract, or the date specified 
in the Notice to Proceed issued by the City's Engineer, whichever is later. All physical 
contract work shall be completed within one hundred and forty (140) calendar days. 

3. The Contractor agrees to pay the City the sum of $ 290.00 per day for each and every day 
all work remains uncompleted after expiration of the specified time, as liquidated damages. 

4. The Contractor shall provide for and bear the expense of all labor, materials, tools and 
equipment of any sort whatsoever that may be required for the full performance of the work 
provided for in this Contract upon the part of the Contractor. 

5. The term "Contract Documents" shall mean and refer to the following: "Invitation to 
Bidders," "Bid Proposal," "Addenda" if any, "Standard General Conditions of the 
Construction Contract," "Supplementary Conditions," "Technical Specifications," "Plans," 
"Contract," "Performance Bond," "Maintenance Bond," "Payment Bond," "Notice to 
Proceed," "Change Orders" if any, and any documents referenced or incorporated into the 
Contract Documents, including, but not limited to the Contract Documents. 

6. The City agrees to pay the Contractor for materials furnished and work performed in the 
manner and at such times as set forth in the Contract Documents. 

7. The Contractor for himselflherself, and for hislher heirs, executors, administrators, 
successors, assigns, agents, subcontractors, and employees, does hereby agree to the full 
performance of all of the covenants herein contained upon the part of the Contractor. 

City of Gig Harbor 
Wastewater Treatment Plant Centrifuge 
Equipment Procurement CSSP-0713 
Project Manual 



8. It is further provided that no liability shall attach to the City by reason of entering into this 
Contract, except as expressly provided herein. 

IN WITNESS WHEREOF the parties hereto have caused this Contract to be executed the day 
and year first hereinabove written: 

CITY OF GIG HARBOR: CONTRACTOR: 

Charles L. Hunter, Mayor Print Name: 
City of Gig Harbor 

Print Title: 
Date: 

Date: 

ATTEST 

City Clerk 

APPROVED FOR FORM: 

City Attorney 

END CONTRACT FORM 

Citv of Gia Harbor 
~as tewa le r  Treatment Plant Centrifuge 
Eauioment Procurement CSSP-0713 
project Manual 



Business of the City Council 
City of Gig Harbor, WA 

Subject: Uptown Gig Harbor - Right-Of-Way 
Easement Agreements I 
Proposed Council Action: Approve the Right- 
Of- Way Easement Agreements 

Dept. Origin: Community Development 

Prepared by: Willy Hendrickson 
Engineering Technician 

For Agenda of: December 10,2007 

Exhibits: Three (3) separate Right-Of-Way 
Easement Agreements 

Initial & Date 

Concurred by Mayor: 
Approved by City Administrator: 
Approved as to form by City Atty: 
Approved by Finance Director: 
Approved by Department Head: 

Expenditure Amount Appropriation 
Required 0 Budgeted 0 Required 0 

INTRODUCTIONIBACKGROUND 
As part of the mitigated improvements for the Uptown Gig Harbor development project, Right- 
Of-Way Easements are required for three asphalt and sidewalk areas intersecting Pt. Fosdick 
Dr. located at 48'h St. NW, 45Ih St. NW and Uptown Ave. These areas are required to be 
permanently dedicated to the City Of Gig Harbor. 

The City's standard Right-Of-Way Easement Agreements have been reviewed and approved 
by City Attorney, Carol Morris. 

City Council approval of the Right-Of-Way Easement Agreement are requested. 

FISCAL CONSIDERATIONS 
No funds will be expended for the acquisition of the described easement. 

RECOMMENDATION I MOTION 
Move to: Recommend that City Council approve the Right-Of-Way Easement Agreements as 
presented. 



AFTER RECORDING RETURN TO: 

The City of Gig Harbor 
Attn: City Clerk 
3510 Grandview Street 
Gig Harbor, WA 98335 

WASHINGTON STATE COUNTY AUDITORIRECORDER'S INDEXING FORM 

Document Title(s) (or transactions contained therein): 
Riaht-Of-Wav Easement Agreement .- Ubi"- STEEET hl d 
Grantor(s) (Last name first, then first name and initials) 
Gatewav Capital LLC 

Grantee(s) (Last name first, then first name and initials) 
City of Gig Harbor 

Legal Description (abbreviated: i.e., lot, block, plat or section, township, range) 
NW % of NE % of Section 20 Township 21 N. Range 2 E. W.M. 

Assessor's Property Tax Parcel or Account Number: 4002600010 

Reference Number(s) of Documents assigned or released: 
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RIGHT-OF-WAY EASEMENT AGREEMENT 

THIS INSTRUMENT, executed this date by and between the City of Gig Harbor, a 
Washington municipal corporation (the "City" herein), and Gateway Capital LLC a Limited 
Liability Company organized under the laws of the State of Washington and whose mailing 
address is 5312 Pacific Hwy E., Fife Wa 98424-2602, as the owners of the within- 
described property (the "Owners" herein): 

W I T N E S S E T H :  

WHEREAS, Owners own a fee simple andlor have a substantial beneficial interest 
in the following real property, commonly known as Uptown Gig Harbor, located at 4709 
Point Fosdick, Gig Harbor Washington 98335, and legally described in the Exhibit 
attached hereto as Exhibit A incorporated herein; 

WHEREAS, the City desires an easement for the purpose of monitoring, inspecting, 
maintaining, operating, improving, repairing, constructing, and reconstructing an asphalt 
access area with sidewalk curb and gutter intersecting from Point Fosdick Ave NW to 48'h 
St. NW: 

NOW, THEREFORE, the parties hereto agree as follows: 

In consideration of one dollar ($1.00), receipt of which is hereby acknowledged, 
Owners hereby convey and warrant to the City, a perpetual, nonexclusive easement, 
under, over, through and across the Property, for the purposes of monitoring, inspecting, 
maintaining, improving, repairing, constructing, and reconstructing an asphalt access area 
with sidewalk curb and gutter intersecting from Point Fosdick Ave NW to 48Ih St. NW, 
which easement (the "Easement" herein) is legally described in the Exhibit attached hereto 
as Exhibit I3 and shown on the Easement Location Map as Exhibit C-I and C-2 
incorporated herein; 

This Easement is subject to and conditioned upon the following terms and 
covenants, which both parties promise to faithfully and fully o b s e ~ e  and perform: 

1. Responsibility to Repair Damage. The City shall, upon completion of any work 
within the Property covered by the easement, restore the surface of the Easement, and 
any improvements on the Property not owned by the City, disturbed, damaged or 
destroyed during execution of the work, as nearly as practicable to the condition they were 
in immediately before commencement of the work or entry by the City. However, the City 
shall not be required to restore any such improvements installed andlor constructed on the 
Easement by the Owners subsequent to execution of this Easement Agreement, and as 
otherwise provided in paragraph "2" below. 



2. Limitations on Owners. The Owners shall retain the right to use the surface of 
the Easement. However, the Owners shall not directly or indirectly have the right to: 

A. Erect or install, or cause to be erected or installed, any buildings, 
structures, pavement, or facilities within the Easement; or 

B. Plant, or cause to be planted, any additional trees, shrubs, or 
vegetation with deep root patterns which may cause damage to or 
interfere with the drainage system located within the Easement; or 

C. Develop, landscape, or beautify, or cause to be developed, 
landscaped, or beautified, the Easement area in any way that would 
unreasonably increase the costs to the City of restoring the Easement 
or restoring any Owner-caused or Owner authorized improvements 
therein; or 

D. Grant any additional or subsequent easement inconsistent with the 
rights of the City as granted herein. The City shall make the final 
determination whether any proposed subsequent easement is 
inconsistent with the City's Easement. 

3. Notice of Entry. The Owners, their successors and assigns, shall allow access 
to the Easement by the City, without the City having to give prior notice of its intent to 
access the Easement. 

4. Indemnification, Hold Harmless. The Owners hereby release, covenant not to 
bring suit and agree to indemnify, defend and hold harmless the City, its officers, officials, 
employees, agents and representatives from any and all claims, costs, judgments, losses 
or suits including attorneys' fees, awards or liabilities to any person arising out of or in 
connection with this Easement, except for injuries or damages caused by the sole 
negligence of the City. 

In the event of liability for damages arising out of bodily injury to persons or 
damages to property caused by or resulting from the concurrent negligence of the Owners 
and the City, its officers, officials, employees, agents and representatives, the Owners' 
liability hereunder shall be only to the extent of the Owners' negligence. 

The provisions of this section shall survive the termination of this Easement. 

5. Dispute Resolution and Attorneys Fees. If any dispute arises between the 
Owners and the City under any of the provisions of this Easement which cannot be 
resolved by agreement of the parties, jurisdiction of any resulting litigation shall be filed in 
Pierce County Superior Court, Pierce County, Washington. This Easement shall be 
governed by and construed in accordance with the laws of the State of Washington. The 



prevailing party of any such litigation shall be entitled to recover it reasonable attorneys' 
fees and costs, including any expert witness fees. 

6. Waiver. No waiver by either party of any term or condition of this Easement shall 
be deemed or construed to constitute a waiver of any other term or condition or of any 
subsequent breach, whether of the same or a different provision of this Easement. 

7. Merger. This Easement contains all of the agreements of the Parties with 
respect to any matter covered or mentioned in this Easement and no prior agreements 
shall be effective for any purpose. 

8. Severability. If any of the provisions contained in this Easement are held illegal, 
invalid or unenforceable, the remaining provisions shall remain in full force and effect. 

9. Easement Binding on ~ u & s s o r s  and Assigns. This instrument shall be 
recorded in the records of the Pierce County Auditor at the expense of the Owners and 
shall inure to the benefit of and be binding upon the Owners, its legal representatives, 
assigns, heirs and all owners of an after-acquired interest in the Property, and their 
successors and assigns. 

IN WITNESS WHEREOF, the parties have caused this Easement Agreement to be 
executed this - day of ,200 -. 

THE CITY OF GIG HARBOR OWNER 
3 

Print Name: d7W'u L . /+064& 

ATTEST: 

City Clerk 

APPROVED AS TO FORM: 



STATE OF WASHINGTON ) 
) ss. 

COUNTY OF c e r c e  ) 

I certifv that I know or have satisfactory evidence that 
.id,n c Hur,ctv, is the person who appeared before me, and said 

person acknowlehed that (helshe) signed this instrument, on oath stated that (helshe) 
was authorized -to execute t h e  instrument and acknowledged it as the 
mabia.ev:~~ m~'rrzhi.r of t c - k d a ,  C k : ,  , t r >  I LC , to be the 

free andJvor(lntary act of such party h r  the uses and purposes mentioned in the 
instrument. 

,5??29i- ,d~Jk, 
in and for the 0 

State of Washington, 
Title: /%e('~:& ]$SS ; 5 f&f? 
My appoibtment expires: 2-/b-Z&cZ 

STATE OF WASHINGTON 
) ss. 

) 

C O U N T Y O F P I E R C E  ) 

I certify that I know or have satisfactory evidence that Charles L. Hunter is the 
person who appeared before me, and said person acknowledged that he signed this 
instrument, on oath stated that he was authorized to execute the instrument and 
acknowledged it as the Mayor of Gig Harbor, to be the free and voluntary act of such party 
for the uses and purposes mentioned in the instrument. 

DATED: 

~ o t a r y ~ u b l i c  in and for the 
State of Washinaton. " .  
Title: 
My appointment expires: 



EXHIBIT A 
PROPERTY LEGAL DESCRIPTION 

LEGAL DESCRIPTION OF CENTER 

THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER OF SECTION 20, 
TOWNSHIP 21 NORTH, RANGE 2 EAST OF THE WILLAMETTE MERIDIAN, IN THE 
ClTY OF GIG HARBOR, PIERCE COUNTY, WASHINGTON. 

EXCEPT THE SOUTH 332.4 FEET THEREOF. 
EXCEPT THE NORTH 30 FEET THEREOF. 
EXCEPT 30" AVENUE NORTHWEST (PT. FOSDICK DRIVE NORTHWEST) ON THE 
WEST. 

COMMENCING AT THE NORTHEAST CORNER OF THE NORTHWEST 
QUARTER OF THE NORTHEAST QUARTER OF SECTION 20, TOWNSHIP 21, 
NORTH, RANGE 2 EAST OF THE WILLAMETTE MERIDIAN, IN THE CITY OF GIG 
HARBOR, PIERCE COUNTY, WASHINGTON; THENCE ALONG THE EAST LlNE 
THEREOF, SOUTH 365 FEET TO THE POINT OF BEGINNING; THENCE WEST 
AT A RIGHT ANGLE 125 FEET; THENCE SOUTH AT A RIGHT ANGLE 7 0  FEET; 
THENCE EAST AT A RIGHT ANGLE 125 FEET; THENCE ALONG THE EAST LINE 
OF SAlD SUBDIVISION NORTH 70 FEET TO THE TRUE POINT OF BEGINNING. 
ALSO EXCEPT THE FOLLOWING DESCRIBED PROPERW: 

COMMENCING AT THE NORTHWEST CORNER OF THE NORTHWEST QUARTER OF 
THE NORTHEAST QUARTER OF SECTION 20, TOWNSHIP 21 NORTH, RANGE 2 EAST 
OF THE WILLAMElTE MERIDIAN, IN THE ClTY OF GIG HARBOR, PIERCE COUNTY, 
WASHINGTON; THENCE SOUTH 02"01'36" WEST ALONG THE WEST LlNE OF SAlD 
NORTHEAST QUARTER, A DISTANCE OF 996.50 FEETTO THE NORTHWEST 
CORNER OF THE SOUTH 332.40 OF SAlD NORTHWEST QUARTER OF THE 
NORTHEAST QUARTER; THENCE SOUTH 88"00'37" EASTA DISTANCE OF 30.00 
FEETTO THE EASTERLY MARGIN OF 3om AVENUE NW (POINT FOSDICK DRIVE NW) 
AND POINT OF BEGINNING; THENCE NORTH 02"01'36" EAST ALONG SAID 
EASTERLY MARGIN, A DISTANCE OF 176.44 FEET; THENCE SOUTH 87-58'24" EAST 
A DISTANCE OF 19.64 FEET TO THE BEGINNING OF A CURVE CONCAVE 
NORTHWEST AND HAVING A RADIUS OF 181.50 FEET; THENCE 
COUNTERCLOCKWISE ALONG SAlD CURVE A DISTANCE OF 286.92 FEET THROUGH 
A CENTRAL ANGLE OF 90°34'33" TO THE BEGINNING OF A REVERSE CURVE 
CONCAVE SOUTHEAST AND HAVING A RADIUS OF 34.50 FEET; THENCE 
CLOCKWISE ALONG SAlD CURVE A DISTANCE OF 54.59 FEET THROUGH A 
CENTRAL ANGLE OF 9O039'20"; THENCE SOUTH 88"00'37" EAST A DISTANCE OF 
409.39 FEET TO THE BEGINNING OF A CURVE CONCAVE SOUTHWEST AND HAVING 
A RADIUS OF 10.00 FEET; THENCE CLOCKWISE ALONG SAlD CURVE A DISTANCE 
OF 15.69 FEET THROUGH A CENTRAL ANGLE OF 89"54'00"; THENCE SOUTH 
02"00'23" WEST A DISTANCE OF 383.62 FEET TO THE NORTH LINE OF SAID SOUTH 
332.40 FEET; THENCE NORTH 88"00'37" WEST ALONG SAlD NORTH LINE, A 
DISTANCE OF 655.19 FEETTO THE POINT OF BEGINNING. 

(Being revised Parcel A of Gig Harbor Boundary Line Adjustment recorded August 3, 
2005, under Pierce County recording no. 200508035004.) 



EXHIBIT B 
EASEMENT LEGAL DESCRIPTION 

THAT PORTION OF THE NORTHWEST QUARTER OF M E  NORTHEAST QUARTER OF SECnON 
20, TOWNSHIP 21 NORTH, RANGE 2 EAST OF THE WILLAMETTE MERIDIAN I N  GIG HARBOR, 
PIERCE COUNTY, WASHINGTON, MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCiNG AT THE NORTHWEST CORNER OF THE NORMEAST QUARTER OF SAID SECnON 
20; THENCE SOUTH 02°01'36" WEST ALONG M E  WEST LINE OF SAID NORTHEAST QUARTER A 
DISTANCE OF 30.04 FEET TO THE TRUE POINT OF BEGINNING; THENCE CONTINUING SOUTH 
02°01'36" WEST ALONG SAID WEST LINE A DISTANCE OF 29.06 FEET, THENCE SOUTH 
87O5824" EAST A DISTANCE OF 42.00 FEET TO THE BEGINNING OF A CURVE CONCAVE TO THE 
S O U T H W  FROM WHICH THE RADIUS POINT BEARS SOUTH 72'59'42'' EAST A DISTANCE OF 
47.00 FEET; THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL 
ANGLE OF 46'29'45" FOR A DISTANCE OF 38.14 FEET TO THE SOUTHERLY MARGIN OF 4tim 
STREET NW; THENCE NORTH 88°06'44" WEST ALONG SAID SOUTHERLY MARGIN A DISTANCE 
OF 34.96; THENCE NORTH 87O5824" WEST A DISTANCE OF 30.00 FEETTO THE POINT OF 
BEGINNING. 

EXCEPT POINT FOSDICK DRIVE NORTHWEST. 

K:\Survey\Yr-2005\205093\48TH ST ROW LEGAL.doc 



EXHIBIT C-1 
EASEMENT LOCATION MAP 
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EXHIBIT C-2 
EASEMENT LOCATION MAP 



AFTER RECORDING RETURN TO: 

The City of Gig Harbor 
Attn: City Clerk 
351 0 Grandview Street 
Gig Harbor, WA 98335 

WASHINGTON STATE COUNTY AUDITORIRECORDER'S INDEXING FORM 

Document Title(s) (or transactions contained therein): 
Riqht-Of-Way Easement Aqreement - '+5* S~-~EEX tu .d 

Grantor(s) (Last name first, then first name and initials) 
Gateway Capital LLC 

Grantee(s) (Last name first, then first name and initials) 
City of Giq Harbor 

Legal Description (abbreviated: i.e., lot, block, plat or section, township, range) 
NW l/s of NE %of Section 20 Township 21 N. Ranqe 2 E, W.M. 

Assessor's Property Tax Parcel or Account Number: 4002600010 

Reference Number(s) of Documents assigned or released: 
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RIGHT-OF-WAY EASEMENT AGREEMENT 

THIS INSTRUMENT, executed this date by and between the City of Gig Harbor, a 
Washington municipal corporation (the "City" herein), and Gateway Capital LLC a Limited 
Liability Company organized under the laws of the State of Washington and whose mailing 
address is 5312 Pacific Hwy E., Fife Wa 98424-2602, as the owners of the within- 
described property (the "Owners" herein): 

W I T N E S S E T H :  

WHEREAS, Owners own a fee simple and/or have a substantial beneficial interest 
in the following real property, commonly known as Uptown Gig Harbor, located at 4709 
Point Fosdick, Gig Harbor Washington 98335, and legally described in the Exhibit 
attached hereto as Exhibit A incorporated herein; 

WHEREAS, the City desires an easement forthe purpose of monitoring, inspecting, 
maintaining, operating, improving, repairing, constructing, and reconstructing an asphalt 
access area with sidewalk curb and gutter intersecting from Point Fosdick Ave NW to 45Ih 
St. NW; 

NOW, THEREFORE, the parties hereto agree as follows: 

In consideration of one dollar ($1.00), receipt of which is hereby acknowledged, 
Owners hereby convey and warrant to the City, a perpetual, nonexclusive easement, 
under, over, through and across the Property, for the purposes of monitoring, inspecting, 
maintaining, improving, repairing, constructing, and reconstructing an asphalt access area 
with sidewalk curb and gutter intersecting from Point Fosdick Ave NW to 48Ih St. NW, 
which easement (the "Easement" herein) is legally described in the Exhibit attached hereto 
as Exhibit B and shown on the Easement Location Map as Exhibit C- I  and C-2 
incorporated herein; 

This Easement is subject to and conditioned upon the following terms and 
covenants, which both parties promise to faithfully and fully observe and perform: 

1. Responsibility to Repair Damage. The City shall, upon completion of any work 
within the Property covered by the easement, restore the surface of the Easement, and 
any improvements on the Property not owned by the City, disturbed, damaged or 
destroyed during execution of the work, as nearly as practicable to the condition they were 
in immediately before commencement of the work or entry by the City. However, the City 
shall not be required to restore any such improvements installed andlor constructed on the 
Easement by the Owners subsequent to execution of this Easement Agreement, and as 
otherwise provided in paragraph "2" below. 



2. Limitations on Owners. The Owners shall retain the right to use the surface of 
the Easement. However, the Owners shall not directly or indirectly have the right to: 

A. Erect or install, or cause to be erected or installed, any buildings, 
structures, pavement, or facilities within the Easement; or 

B. Plant, or cause to be planted, any additional trees, shrubs, or 
vegetation with deep root patterns which may cause damage to or 
interfere with the drainage system located within the Easement; or 

C. Develop, landscape, or beautify, or cause to be developed, 
landscaped, or beautified, the Easement area in any way that would 
unreasonably increase the costs to the City of restoring the Easement 
or restoring any Owner-caused or Owner authorized improvements 
therein; or 

D. Grant any additional or subsequent easement inconsistent with the 
rights of the City as granted herein. The City shall make the final 
determination whether any proposed subsequent easement is 
inconsistent with the City's Easement. 

3. Notice of Entry. The Owners, their successors and assigns, shall allow access 
to the Easement by the City, without the City having to give prior notice of its intent to 
access the Easement. 

4. Indemnification, Hold Harmless. The Owners hereby release, covenant not to 
bring suit and agree to indemnify, defend and hold harmless the City, its officers, officials, 
employees, agents and representatives from any and all claims, costs, judgments, losses 
or suits including attorneys' fees, awards or liabilities to any person arising out of or in 
connection with this Easement, except for injuries or damages caused by the sole 
negligence of the City. 

In the event of liability for damages arising out of bodily injury to persons or 
damages to property caused by or resulting from the concurrent negligence of the Owners 
and the City, its officers, officials, employees, agents and representatives, the Owners' 
liability hereunder shall be only to the extent of the Owners' negligence. 

The provisions of this section shall survive the termination of this Easement, 

5. Dispute Resolution and Attorneys Fees. If any dispute arises between the 
Owners and the City under any of the provisions of this Easement which cannot be 
resolved by agreement of the parties, jurisdiction of any resulting litigation shall be filed in 
Pierce County Superior Court, Pierce County, Washington. This Easement shall be 
governed by and construed in accordance with the laws of the State of Washington. The 



prevailing party of any such litigation shall be entitled to recover it reasonable attorneys' 
fees and costs, including any expert witness fees. 

6. Waiver. No waiver by either party of any term or condition of this Easement shall 
be deemed or construed to constitute a waiver of any other term or condition or of any 
subsequent breach, whether of the same or a different provision of this Easement. 

7. Merger. This Easement contains all of the agreements of the Parties with 
respect to any matter covered or mentioned in this Easement and no prior agreements 
shall be effective for any purpose. 

8. Severability. If any of the provisions contained in this Easement are held illegal, 
invalid or unenforceable, the remaining provisions shall remain in full force and effect. 

9. Easement Binding on Successors and Assigns. This instrument shall be 
recorded in the records of the Pierce County Auditor at the expense of the Owners and 
shall inure to the benefit of and be binding upon the Owners, its legal representatives, 
assigns, heirs and all owners of an after-acquired interest in the Property, and their 
successors and assigns. 

IN WITNESS WHEREOF, the parties have caused this Easement Agreement to be 
executed this - day of ,200 -. 

THE CITY OF GIG HARBOR 

By: By: 
Its Mayor 

Print Name: ,~J / -W'  C . QUGUd 

ATTEST: 

City Clerk 

APPROVED AS TO FORM: 
A, 
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STATE OF WASHINGTON ) 
) ss. 

COUNTY OF PI'4retl ) 

.- I certify that I know or have satisfactory evidence that 
J Oh[;:! <? /f&W$? is the person who appeared before me, and said 

person acknowledg6d that (helshe) signed this instrument, on oath stated that (helshe) 
was authorized to execute the instrument and acknowledged it as the 

c 4 ,  e - of ~ ~ ~ C C ( L L X ~ L ~  11~4i-& j. Lie. , to be the 
free dhd qoluntary act of such party for tt& usks and purposes mentioned in the 
instrument. 

&/L fO/&d+ 
Notarv Public in and for the /I 

'J 
stateof Washington, 
Title: LO'LJP & - x i 3  A?//?+ 
My appointment expires: .2//b/2069 

STATE OF WASHINGTON 1 
) ss. 

C O U N T Y O F P I E R C E  ) 

I certify that I know or have satisfactory evidence that Charles L. Hunter is the 
person who appeared before me, and said person acknowledged that he signed this 
instrument, on oath stated that he was authorized to execute the instrument and 
acknowledged it as the Mayor of Gig Harbor, to be the free and voluntary act of such party 
for the uses and purposes mentioned in the instrument. 

DATED: 

Notary Public in and for the 
State of Washington, 
Title: 
My appointment expires: 



EXHIBIT A 
PROPERTY LEGAL DESCRIPTION 

LEGAL DESCRIPTION OF CENTER 

THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER OF SECTION 20, 
TOWNSHIP 21 NORTH, RANGE 2 EAST OF THE WILLAMETTE MERIDIAN, IN THE 
ClTY OF GIG HARBOR, PIERCE COUNTY, WASHINGTON. 

EXCEPT THE SOUTH 332.4 FEET THEREOF. 
EXCEPT THE NORTH 30 FEET THEREOF. 
EXCEPT 3om AVENUE NORTHWEST (PT. FOSDICK DRIVE NORTHWEST) ON THE 
WEST. 
ALSO EXCEPT THE FOLLOWING DESCRIBED PROPERTY: 

COMMENCING AT THE NORTHEAST CORNER OF THE NORTHWEST 
QUARTER OF THE NORTHEAST QUARTER OF SECTION 20, TOWNSHIP 21, 
NORTH, RANGE 2 EAST OF THE WILLAMETTE MERIDIAN, IN THE CITY OF GIG 
HARBOR, PIERCE COUNTY, WASHINGTON; THENCE ALONG THE EAST LlNE 
THEREOF, SOUTH 365 FEET TO THE POINT OF BEGINNING; THENCE WEST 
AT A RIGHT ANGLE 125 FEET; THENCE SOUTH AT A RIGHT ANGLE 70 FEET; 
THENCE EAST AT A RIGHTANGLE 125 FEET; THENCE ALONG THE EAST LlNE 
OF SAlD SUBDIVISION NORTH 70 FEET TO THE TRUE POINT OF BEGINNING. 
ALSO EXCEPT THE FOLLOWING DESCRIBED PROPERTY: 

COMMENCING ATTHE NORTHWEST CORNER OF THE NORTHWEST QUARTER OF 
THE NORTHEAST QUARTER OF SECTION 20, TOWNSHIP 21 NORTH, RANGE 2 EAST 
OF THE WlLLAMElTE MERIDIAN, IN THE ClTY OF GIG HARBOR, PIERCE COUNTY, 
WASHINGTON; THENCE SOUTH 02"01'36 WEST ALONG THE WEST LlNE OF SAlD 
NORTHEAST QUARTER, A DISTANCE OF 996.50 FEETTO THE NORTHWEST 
CORNER OF THE SOUTH 332.40 OF SAlD NORTHWEST QUARTER OF THE 
NORTHEAST QUARTER; THENCE SOUTH 88"00'37" EAST A DISTANCE OF 30.00 
FEET TO THE EASTERLY MARGIN OF 3oTHAVENUE NW (POINT FOSDICK DRIVE NW) 
AND POINT OF BEGINNING; THENCE NORTH 02"01'36" EAST ALONG SAlD 
EASTERLY MARGIN, A DISTANCE OF 176.44 FEET; THENCE SOUTH 87"58'24" EAST 
A DISTANCE OF 19.64 FEETTO THE BEGlNNlNG OF A CURVE CONCAVE 
NORTHWEST AND HAVING A RADIUS OF 181.50 FEET; THENCE 
COUNTERCLOCKWISE ALONG SAID CURVE A DISTANCE OF 286.92 FEET THROUGH 
A CENTRAL ANGLE OF 90'3433" TO THE BEGINNING OF A REVERSE CURVE 
CONCAVE SOUTHEAST AND HAVING A RADIUS OF 34.50 FEET; THENCE 
CLOCKWISE ALONG SAlD CURVE A DISTANCE OF 54.59 FEET THROUGH A 
CENTRAL ANGLE OF 90"39'20°; THENCE SOUTH 8B000'37" EAST A DISTANCE OF 
409.39 FEET TO THE BEGINNING OF A CURVE CONCAVE SOUTHWEST AND HAVING 
A RADIUS OF 10.00 FEET; THENCE CLOCKWISE ALONG SAlD CURVEA DISTANCE 
OF 15.69 FEET THROUGH A CENTRAL ANGLE OF 8gQ54'00"; THENCE SOUTH 
02"00'23 WESTA DISTANCE OF 383.62 FEET TO THE NORTH LINE OF SAlD SOUTH 
332.40 FEET; THENCE NORTH 88'00'37" WEST ALONG SAlD NORTH LINE, A 
DISTANCE OF 655.19 FEET TO THE POINT OF BEGINNING. 

(Being revised Parcel A of Glg Harbor Boundary Line Adjustment recorded August 3, 
2005, under Pierce County recording no. 200508035004.) 



EXHIBIT B 
EASEMENT LEGAL DESCRIPTION 

M A T  PORTtON OF THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER OF SECTION 
20, TOWNSHIP 21 NORTH, RANGE 2 EAST OF THE WILIAMETTE MERIDIAN I N  GIG HARBOR, 
PIERCE COUNN, WASHINGTON, MORE PARTICUIARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTHWEST CORNER OF THE NORTHEAST QUARTER OF SAID SECnON 
20; THENCE SOUTH 02°01'36" WEST ALONG THE WEST UNE OF SAID NORTHEAST QUARTER A 
DISTANCE OF 758.79 FEET TO THE TRUE POINT OF BEGINNING; THENCE CONTINUING SOUTH 
02°01'36" WEST ALONG SAID WEST UNE A DISTANCE OF 95.16 FEET; THENCE SOUTH 
87"5B124" EAST A DISTANCE OF 45.39 FEET TO THE BEGINNING OF A CURVE CONCAVE TO THE 
SOUTHEAST FROM WHICH THE RADIUS POINT BEARS SOUTH 84°44'12" EAST A DISTANCE OF 
23.00 FEET; THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL 
ANGLE OF 61'49'47" FOR A DISTANCE OF 24.82 FEET; THENCE NORTH 02°01'36" EAST A 
DISTANCE OF 57.85 FEET; THENCE NORTH 41°10'01i'~~ST A DISTANCE OF 24.35 FEET; 
THENCE NORTH 87'58'24" WEST A DISTANCE OF 42.00 FEET TO M E  POINT OF BEGINNING. 

EXCEPT POINT FOSDICK DRIVE NORTHWEST. 

K:\Suw~\Yr~2OOs\zOSO93\4~ Sr ROW LEGAL.& 
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EXHIBIT C- I  
EASEMENT LOCATION MAP 
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EXHIBIT C-2 
EASEMENT LOCATION MAP 



AFTER RECORDING RETURN TO: 

The City of Gig Harbor 
Attn: City Clerk 
351 0 Grandview Street 
Gig Harbor, WA 98335 

WASHINGTON STATE COUNTY AUDITORIRECORDER'S INDEXING FORM 

Document Title(s) (or transactions contained therein): 
Riqht-Of-Way Easement Aqreement - ( 9'i>m~vccl Av ~ a O r =  

Grantor(s) (Last name first, then first name and initials) 
Gatewav Capital LLC 

Grantee@) (Last name first, then first name and initials) 
Citv of Gis Harbor 

Legal Description (abbreviated: i.e., lot, block, plat or section, township, range) 
NW 1/4 of NE 1/4 of Section 20 Township 21 N. Ranae 2 E, W.M. 

Assessor's Property Tax Parcel or Account Number: 4002600010 

Reference Number(s) of Documents assigned or released: 
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RIGHT-OF-WAY EASEMENT AGREEMENT 

THIS INSTRUMENT, executed this date by and between the City of Gig Harbor, a 
Washington municipal corporation (the "City" herein), and Gateway Capital LLC a Limited 
Liability Company organized under the laws of the State of Washington and whose mailing 
address is 5312 Pacific Hwy E., Fife Wa 98424-2602, as the owners of the within- 
described property (the "Owners" herein): 

W I T N E S S E T H :  

WHEREAS, Owners own a fee simple and/or have a substantial beneficial interest 
in the following real property, commonly known as Uptown Gig Harbor, located at 4709 
Point Fosdick, Gig Harbor Washington 98335, and legally described in the Exhibit 
attached hereto as Exhibit A incorporated herein; 

WHEREAS, the City desires an easement forthe purpose of monitoring, inspecting, 
maintaining, operating, improving, repairing, constructing, and reconstructing an asphalt 
access area with sidewalk curb and gutter intersecting from Point Fosdick Ave NW to 
Uptown Avenue; 

NOW, THEREFORE, the parties hereto agree as follows: 

In consideration of one dollar ($1.00), receipt of which is hereby acknowledged, 
Owners hereby convey and warrant to the City, a perpetual, nonexclusive easement, 
under, over, through and across the Property, for the purposes of monitoring, inspecting, 
maintaining, improving, repairing, constructing, and reconstructing an asphalt access area 
with sidewalk curb and gutter intersecting from Point Fosdick Ave NW to 48Ih St. NW, 
which easement (the "Easement" herein) is legally described in the Exhibit attached hereto 
as Exhibit B and shown on the Easement Location Map as Exhibit C-I and C-2 
incorporated herein; 

This Easement is subject to and conditioned upon the following terms and 
covenants, which both pariies promise to faithfully and fully observe and perform: 

1. Responsibility to Repair Damage. The City shall, upon completion of any work 
within the Property covered by the easement, restore the surface of the Easement, and 
any improvements on the Property not owned by the City, disturbed, damaged or 
destroyed during execution of the work, as nearly as practicable to the condition they were 
in immediately before commencement of the work or entry by the City. However, the City 
shall not be required to restore any such improvements installed andlor constructed on the 
Easement by the Owners subsequent to execution of this Easement Agreement, and as 
otherwise provided in paragraph "2" below. 



2. Limitations on Owners. The Owners shall retain the right to use the surface of 
the Easement. However, the Owners shall not directly or indirectly have the right to: 

A. Erect or install, or cause to be erected or installed, any buildings, 
structures, pavement, or facilities within the Easement; or 

B. Plant, or cause to be planted, any additional trees, shrubs, or 
vegetation with deep root patterns which may cause damage to or 
interfere with the drainage system located within the Easement; or 

C. Develop, landscape, or beautify, or cause to be developed, 
landscaped, or beautified, the Easement area in any way that would 
unreasonably increase the costs to the City of restoring the Easement 
or restoring any Owner-caused or Owner authorized improvements 
therein; or 

D. Grant any additional or subsequent easement inconsistent with the 
rights of the City as granted herein. The City shall make the final 
determination whether any proposed subsequent easement is 
inconsistent with the City's Easement. 

3. Notice of Entry. The Owners, their successors and assigns, shall allow access 
to the Easement by the City, without the City having to give prior notice of its intent to 
access the Easement. 

4. Indemnification, Hold Harmless. The Owners hereby release, covenant not to 
bring suit and agree to indemnify, defend and hold harmless the City, its officers, officials, 
employees, agents and representatives from any and all claims, costs, judgments, losses 
or suits including attorneys' fees, awards or liabilities to any person arising out of or in 
connection with this Easement, except for injuries or damages caused by the sole 
negligence of the City. 

In the event of liability for damages arising out of bodily injury to persons or 
damages to property caused by or resulting from the concurrent negligence of the Owners 
and the City, its officers, officials, employees, agents and representatives, the Owners' 
liability hereunder shall be only to the extent of the Owners' negligence. 

The provisions of this section shall s u ~ i v e  the termination of this Easement. 

5. Dispute Resolution and Attorneys Fees. If any dispute arises between the 
Owners and the City under any of the provisions of this Easement which cannot be 
resolved by agreement of the parties, jurisdiction of any resulting litigation shall be filed in 
Pierce County Superior Court, Pierce County, Washington. This Easement shall be 
governed by and construed in accordance with the laws of the State of Washington. The 
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prevailing party of any such litigation shall be entitled to recover it reasonable attorneys' 
fees and costs, including any expert witness fees. 

6. Waiver. No waiver by either party of any term or condition of this Easement shall 
be deemed or construed to constitute a waiver of any other term or condition or of any 
subsequent breach, whether of the same or a different provision of this Easement. 

7. Merger. This Easement contains all of the agreements of the Parties with 
respect to any matter covered or mentioned in this Easement and no prior agreements 
shall be effective for any purpose. 

8. Severability. If any of the provisions contained in this Easement are held illegal, 
invalid or unenforceable, the remaining provisions shall remain in full force and effect. 

9. Easement Binding on Successors and Assigns. This instrument shall be 
recorded in the records of the Pierce County Auditor at the expense of the Owners and 
shall inure to the benefit of and be binding upon the Owners, its legal representatives, 
assigns, heirs and all owners of an after-acquired interest in the Property, and their 
successors and assigns. 

IN WITNESS WHEREOF, the parties have caused this Easement Agreement to be 
executed this - day of ,200 -. 

THE CITY OF GIG HARBOR OWNER 

By: By: 
Its Mayor 

Its: 

/&+<.- 
iv,"viAL;,'rL / ? h , f l d / F -  

Print Name: 2 c -  Mb6kd 

ATTEST: 

City Clerk 

APPROVED AS TO FORM: 

A 



STATE OF WASHINGTON ) 
) ss. 

COUNTY OF i i . i ~ ' _  ) 

I certify that I know or have satisfactory evidence that 
r J ~ % r n  c hb4~b-1 is the person who appeared before me, and said 

person acknowledgdd that (helshe) signed this instrument, on oath stated that (helshe) 
was authorized to execute the instrument and acknowledged it as the 
b ?  4 * I  of &L'CC<UIC~ C@&j&L/. L-LC , to be the 
free add dluntary act of such party for tfie usks and purposes mentioned in the 
instrument 

DATED: 1/]'2g~n 4 

fiJ]E?&lL &2k&,, 
Notary Public in and forfie ., 
State of Washington, 
Title: ~ ~ P C L L & I  L/L, & S E M ~ ~ ?  
My appointment expires: J / / L - / z o L ) ~  

STATE OF WASHINGTON 
) ss. 

) 

C O U N T Y O F P I E R C E  ) 

I certify that I know or have satisfactory evidence that Charles L. Hunter is the 
person who appeared before me, and said person acknowledged that he signed this 
instrument, on oath stated that he was authorized to execute the instrument and 
acknowledged it as the Mayor of Gig Harbor, to be the free and voluntary act of such party 
for the uses and purposes mentioned in the instrument. 

DATED: 

Notary Public in and for the 
State of Washington, 
Title: 
My appointment expires: 
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EXHIBIT A 
PROPERTY LEGAL DESCRIPTION 

LEGAL DESCRIPTION OF CENTER 

THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER OF SECTION 20, 
TOWNSHIP 21 NORTH, RANGE 2 EAST OF THE WILLAMETTE MERIDIAN. IN THE 
ClTY OF GIG HARBOR, PIERCE COUNTY. WASHINGTON. 

EXCEPT THE SOUTH 332.4 FEET THEREOF. 
EXCEPT THE NORTH 30 FEET THEREOF. 
EXCEPT 3oWAVENUE NORTHWEST (PT. FOSDICK DRIVE NORTHWEST) ON THE 
WE ST. 
ALSO EXCEPT THE FOLLOWING DESCRIBED PROPERTY: 

COMMENCING AT THE NORTHEAST CORNER OF THE NORTHWEST 
QUARTER OF THE NORTHEAST QUARTER OF SECTION 20, TOWNSHIP 21, 
NORTH, RANGE 2 EAST OF THE WILLAMETTE MERIDIAN, IN THE ClTY OF GIG 
HARBOR, PIERCE COUNTY, WASHINGTON; THENCE ALONG THE EAST LlNE 
THEREOF, SOUTH 365 FEET TO THE POINT OF BEGINNING; THENCE WEST 
AT A RIGHT ANGLE 125 FEET; THENCE SOUTH AT A RIGHT ANGLE 70 FEET; 
THENCE EAST AT A RIGHT ANGLE 125 FEET; THENCE ALONG THE EAST LlNE 
OF SAlD SUBDIVISION NORTH 70 FEET TO THE TRUE POINT OF BEGINNING. 
ALSO EXCEPT THE FOLLOWING DESCRIBED PROPERTY: 

COMMENCING AT THE NORTHWEST CORNER OF THE NORTHWEST QUARTER OF 
THE NORTHEAST QUARTER OF SECTION 20, TOWNSHIP 21 NORTH, RANGE 2 EAST 
OF THE WILLAMETTE MERIDIAN, IN THE ClTY OF GIG HARBOR, PIERCE COUNTY, 
WASHINGTON; THENCE SOUTH 02"01'36" WEST ALONG THE WEST LlNE OF SAlD 
NORTHEAST QUARTER, A DISTANCE OF 996.50 FEETTO THE NORTHWEST 
CORNER OF THE SOUTH 332.40 OF SAlD NORTHWEST QUARTER OF THE 
NORTHEAST QUARTER; THENCE SOUTH 88"00'37" EAST A DISTANCE OF 30.00 
FEET TO THE EASTERLY MARGIN OF 3om AVENUE NW (POINT FOSDICK DRIVE NW) 
AND POINT OF BEGINNING; THENCE NORTH 02"01836" EAST ALONG SAlD 
EASTERLY MARGIN, A DISTANCE OF 176.44 FEET; THENCE SOUTH 87"58'24" EAST 
A DISTANCE OF 19.64 FEET TO THE BEGINNING OF A CURVE CONCAVE 
NORTHWEST AND HAVING A RADIUS OF 181.50 FEET; THENCE 
COUNTERCLOCKWISE ALONG SAlD CURVE A DISTANCE OF 286.92 FEET THROUGH 
A CENTRAL ANGLE OF 9034'33" TO THE BEGINNING OF A REVERSE CURVE 
CONCAVE SOUTHEAST AND HAVING A RADIUS OF 34.50 FEET; THENCE 
CLOCKWISE ALONG SAlD CURVE A DISTANCE OF 54.59 FEET THROUGH A 
CENTRAL ANGLE OF 90°39'20"; THENCE SOUTH 88"00'37" EAST A DISTANCE OF 
409.39 FEET TO THE BEGINNING OF A CURVE CONCAVE SOUTHWEST AND HAVING 
A RADIUS OF 10.00 FEET; THENCE CLOCKWISE ALONG SAlD CURVEA DISTANCE 
OF 15.69 FEET THROUGH A CENTRAL ANGLE OF 8g054'00"; THENCE SOUTH 
02"00'23" WEST A DISTANCE OF 383.62 FEET TO THE NORTH LlNE OF SAlD SOUTH 
332.40 FEET; THENCE NORTH 88"00'37" WEST ALONG SAlD NORTH LINE, A 
DISTANCE OF 655.19 FEET TO THE POINT OF BEGINNING. 

(Being revised Parcel A of Gig Harbor Boundary Line Adjustment recorded August 3, 
2005, under Pierce County recording no. 200508035004.) 
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EXHIBIT B 
EASEMENT LEGAL DESCRIPTION 

THAT PORTION OF THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER OF SECTION 
20, TOWNSHIP 21 NORTH, RANGE 2 EAST OF THE WILLAMRTE MERIDIAN I N  GIG HARBOR, 
PIERCE COUNTY, WASHINGTON, MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTHWEST CORNER OF THE NORTHEAST QUARTER OF SAID SEClION 
20; THENCE SOUTH 02°01'36" WEST ALONG THE WEST LINE OF SAID NORTHEAST QUARTER A 
DISTANCE OF 316.93 FEETTO THE TRUE POINT OF BEGINNING; THENCE CONTINUING SOUTH 
02°01'36" WEST ALONG SAID WEST LINE A DISTANCE OF 95.79 FEET; THENCE SOUTH 
87O58'24" EAST A DISTANCE OF 42.00 FEET; THENCE NORTH 45O08'51" EAST A DISTANCE OF 
31.52 FEET; THENCE SOUTH 88°00'35" EAST A DISTANCE OF 15.00 FEU; THENCE NORTH 
0i059'25" EAST A DISTANCE OF 61.87 FEET; THENCE NORTH 88°00'35" WEST A DISTANCE OF 
16.00 FEET; THENCE NORTH 59O56'54" WEST A DISTANCE OF 23.23 FEET, THENCE NORTH 
87"58'24" WEST A DISTANCE OF 42.00 FEFT TO THE POINT OF BEGINNING. 

EXCEPT POINT FOSDICK DRIVE NORTHWEST. 

K:\Su1ve~\Yr~2005\205093\UP~OWN AVE ROW LEGAL RN.doc 
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EXHIBIT C-2 
EASEMENT LOCATION MAP 
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Business of the City Council 
City of Gig Harbor, WA 

Subject: Resolution - Surplus Equipment 

Proposed Council Action: 
Adopt Resolution No. 733 to Surplus three 
Savin Copiers and one Hewlett Packard Printer 

Dept. Origin: Community Development 

Prepared by: David Brereton, lnterim- 
Community Development Director 

For Agenda of: December 10,2007 

Exhibits: Resolution 733 
Initial 8, Date 

Concurred by Mayor: ,514 dL(d07 
Approved by City Administrator 
Approved as to form by City 
Approved by Finance Director: 

Expenditure Amount Appropriation 
Required $0 Budgeted $0 Required $0 

INFORMATION I BACKGROUND 
Staff requests authorization to surplus the following equipment: three copiers; two in 
Community Development and one in AdministrationlFinance, and one Hewlett Packard (HP) 
printer that was shared by Planning and BuildinglFire. This resolution is required to surplus 
this equipment and send them to auction. 

FISCAL CONSIDERATION 
Proceeds from the auctioning of these items will go to the general fund. 

BOARD OR COMMITTEE RECOMMENDATION 
NIA 

RECOMMENDATION I MOTION 
Move to: Adopt Resolution No. 733 authorizing the surplus of three Savin copiers - 

and h e  Hewlett Packard printer. 



RESOLUTION NO. 733 

A RESOLUTION OF THE CITY OF GIG HARBOR 
DECLARING ClTY EQUIPMENT SURPLUS AND ELIGIBLE 
FOR SALE. 

WHEREAS, the Gig Harbor City Council has determined that city-owned 
equipment is surplus to the City's equipment needs and has been or is in need of 
being replaced with new equipment; and 

WHEREAS, the City may declare such equipment surplus and eligible for sale; 

NOW, THEREFORE, the City Council of the City of Gig Harbor hereby resolves 
as follows. 

To declare as surplus: 

EQUIPMENT Qty. 

1 J4325700665 (city ID 01070' 1 Savin 2575 
2 1 Hewlett Packard Printer I 1 I JPBL4DY04V (City ID 01195) 1 9050N 

I I I 

PASSED ON THIS 10th day of December, 2007. 

APPROVED: 

SERIAL I ID NUMBER 

MAYOR CHARLES L. HUNTER 

MODEL INFO. 

Savin 2527 
Savin 2527 

MOLLY M. TOWSLEE. ClTY CLERK 

1 

FILED WITH THE CITY CLERK: 
PASSED BY THE ClTY COUNCIL: 
RESOLUTION NO. 

Savin Black &White 
Co~iers 

3 J0220600644 (City ID 01076) 
J0220600691 (City ID 01077) 



'THE M A I I T I I I E  C1T1. 

Business of the City Council 
City of Gig Harbor, WA 

Subject: Department of Natural Resources 
Grant Agreement - Eddon Boat Bulkhead 
Removal. 

Proposed Council Action: Authorize the 
Mayor on behalf of the City Council to execute 
this lnteragency Agreement between the State 
of Washington Department of Natural 
Resources and the City of Gig Harbor. 

Dept. Origin: Engineering Division n 
Prepared by: Stephen Misiurak, P.E. 

City Engineer 

For Agenda of: December 10,2007 

Exhibits: Department of Natural 
Resources lnteragency 
Agreement 

Initial & Date 

Concurred by Mayor: u " 7  
Approved by City Administrator: KW/J~/& 
Approved as to form by City Atty: 
Approved by Finance Director: 
Approved by Department Head: 

txpendlture Amount Appropriation 
Required $25,880 Budgeted 0 Required 0 

INFORMATION I BACKGROUND 
This agreement provides Grant monies in the amount of $100,000 from Washington State 
Department of Natural Resources towards the removal of creosote-treated wood that is 
located at the Eddon Boatyard Site. 

FISCAL CONSIDERATION 
The estimated cost of the bulkhead removal is $125,880. The differential $25,880 will be 
funded from the seller's remediation account. 

BOARD OR COMMITTEE RECOMMENDATION 
None. 

RECOMMENDATION I MOTION 
Move to: Authorize the Mayor on behalf of the City Council to execute this lnteragency 
Agreement between the State of Washington Department of Natural Resources and the City 
of Gig Harbor. 



STATE OF WASHINGTON 
DEPARTMENT OF NATURAL RESOURCES 

DOUG SUTHERLAND, Commissioner of Public Lands 

INTERAGENCY AGREEMENT 
WITH THE CITY OF GIG HARBOR 

Agreement No. IAA 08-151 

This Agreement is between the City of Gig Harbor, referred to as the CITY and the Washington 
State Department of Natural Resources, South Puget Sound Region, referred to as the DNR. 

The DNR and the CITY enter into this Agreement under authority of Chapter 39.34RCW of 
Washington State, Interlocal Cooperation Act. 

The purpose of this Agreement is to provide an agreement between the CITY and DNR to fund 
and promote the removal of creosote-treated wood that is located at the Eddon Boatyard located 
on the west shoreline in Gig Harbor, Washington 

IT IS MUTUALLY AGREED THAT: 

1.01 Statement of Work. The CITY shall furnish the necessaiy personnel, equipment, 
material andlor services and otherwise do all things necessaiy for or incidental to performing 
work set forth in the Attachment A. 

2.01 Period of Performance. The period of perfoimance of this Agreement shall begin on 
November 1,2007, and end on June 1,2009, unless terminated sooner as provided herein. 

3.01 Payment. Pay for the work provided is established under RCW 39.34.130. The parties 
estimate that the total cost of acco~~~plishing the work will not exceed one hundred twenty five 
thousand eight hundred eighty dollars ($125,880). Pay fbr services shall be based on the rates 
and terms described in Attachment B - Budget. 

DNR is limited to $100,000 only to the project. The remainder of the $125,880 in the Budget 
will come from other sources. 

4.01 Billing Procedures. The CITY shall submit invoices to DNR monthly. Payment to the 
CITY for approved and conlpleted work will be made by warrant or account transfer within 30 
days of receiving the invoice. When the contract expires, any claim for payment not already 
made shall be submitted within 30 days after the expiration date or the end of the fiscal year, 
whichever is earlier. 

5.01 Records Maintenance. The parties to this Agreement shall each maintain books, 
records, documents and other evidence, which sufficiently and properly reflect all direct and 
indirect costs expended by either party in the performance of the services described herein. 
These records sl~all be subject to inspection, review, or audit by personnel of both parties, other 
personnel duly authorized by either party, the Office of the State Auditor, and federal officials so 
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authorized by law. All books, records, documents, and other material relevant to this Agreement 
will be retained for six yeass after expiration and the Office of the State Auditor, and any persons 
duly authorized by the parties shall have full access to and the right to examine any of these 
materials during this period. 

Records and other documents in any medium furnished by one paity to this agreement to the 
other pasty, will remain the property of the furnishing pasty, unless otherwise agreed. The 
receiving party will not disclose this material to any third parties without first notifying the 
furnishing pasty and giving it a reasonable opportunity to respond. Each paity will use 
reasonable security procedures and protections to assure that records and docun~ents provided by 
the other party are not erroneously disclosed to third parties. 

6.01 Rights to Data. Unless otherwise agreed, data originating from this Agreement shall be 
"works for hire" as defined by the U.S. Copyright Act of 1976 and shall be owned by the CITY 
and DNR. Data shall include, but not be limited to, reports, documents, pa~nphlets, 
advertisements, books, magazines, surveys, studies, computer programs, films, tapes, andlor 
sound reproductions. Ownership iilcludes the right to use, copyright, patent, register and the 
ability to transfer these rights. 

7.01 Independent Capacity. The employees or agents of each pasty who are engaged in 
performing this agreement shall continue to be employees or agents of that paity and shall not be 
considered for any purpose to be employees or agents of the other party. 

8.01 Amendments. This Agreement may be amended by mutual agreement of the parties. 
Amendillents shall be in writing and signed by personnel authorized to bind each of the paities. 

9.01 Termination. Either party may terminate this Agreement by giving the other party 30 
days prior written notice. If this Agreement is terminated, the terminating pa19 shall be liable to 
pay only for those services provided or costs incut~ed prior to the termination date according to 
the terms of this ~ ~ r e e m e n t .  

10.01 Termination for Cause. If for any cause either pasty does not fulfill in a timely and 
proper manner its obligations under this Agreement, or if either pasty violates any of the tenns 
and conditions, the aggrieved pasty will give the other pasty written notice of the failure or 
violation. The aggrieved pasty will give the other pasty 15 working days to correct the violation 
or failure. If the failure or violation is not corrected within 15 days, the aggrieved party may 
immediately tem~inate this Agreement by notifying the other pasty in writing. 

11.01 Disputes. If a dispute arises, a dispute board shall resolve the dispute like this: Each 
paity to this agreement shall appoint a member to the dispute board. These board members shall 
jointly appoint an additional member to the dispute board. The dispute board shall evaluate the 
facts, contract terms, applicable statutes and rules, then determine a resolution. The dispute 
board's determination shall be final and binding on the parties. As an alternative to the dispute 
board, either of the parties may request intervention by the Governor, as provided by RCW 
43.17.330. In this case, the Governor's process will control the dispute resolution. 
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12.01 Governance. This contract is entered into the authority granted by the laws of the State 
of Washington and any applicable federal laws. The provisions of this agreement shall be 
construed to conform to those laws. 

If there is an inconsistency in the terms of this Agreement, or between its terms and any 
applicable statute or rule, the inconsistency shall be resolved by giving precedence in the 
following order: 

( 1  Applicable State and federal statutes and rules; 
(2) Statement of Work; and 
(3) Any other provisions of the agreement, including materials incorporated by 

reference. 

13.01 Assignment. The work to be provided under this Agreement and any claim arising from 
this agreement can not be assigned or delegated in whole or in part by either paity, without the 
express prior written consent of the other patty. Neither party shall unreasonably withhold 
consent. 

14.01. Waiver. A party tliat fails to exercise its rights under this agreement is not precluded 
from subsequently exercising its rights. A party's rights may only be waived through a written 
amendment to his agreement. 

15.01 General Insurance Requirements. Tl~e  DNR and the CITY are protected by their 
respective insurance liability programs. DNR and the CITY have entered into an agreement to 
provide the services herein. This agreement will terminate on the date listed in the period of 
performance. 

Each party to this agreement will be assigned, and assume responsibility for any damages to third 
parties that are attributable to the negligent acts or omissions of the individual party. The DNR 
and the CITY agree, to the extent permitted by law, to defend, protect, save and hold harmless 
the other patty, its officers, agents, and employees from any and all claims, costs, damages, and 
expenses suffered due to each party's negligent acts or omissions or those of its agents or 
employees in the performance of this agreement. 

16.01 Severability. The provisions of this agreement are severable. If any provision of this 
Agreement or any provision of any document incorporated by reference should be held invalid, 
the other provisions of this Agreement tliat are effective without the invalid provision remain 
valid if the agreement formed by the remaining clauses conforms to the requirements of 
applicable law and the fundamental purpose of this agreement. 

17.01 Colnplete Agreement in Writing. This Agreement contains all the terms and conditions 
agreed upon by the parties. No other understanding, oral or otherwise, regarding the subject 
matter of this Agreement shall be deemed to exist or to bind any of the parties. 

18.01 Contract Management. The Project Coordinator for each of the parties shall be the 
contact person for this agreement. All communications and billings will be sent to the project 
coordinator. 
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19.01 Project Coordinators. 

(1) The Project Coordinator for CITY is Steve Misiurak. 
Telephone Number 253-85 1-6170. 

(2) The Project Manager for the DNR is Monica Durkin. 
Telephone Number 206-799-2949. 

IN WITNESS \VFIEREOP, the parties have executed this Agreement. 

CITY OF GIG HARBOR 

Dated: % 20 - By: - .-. - 

Charles Hunter 

Title: Mayor 

Address: 3510 Grandview Street 
Gig Harbor, 'WA 98335 

STATE OF WASHINGTON 
DEPARTMENT OF NATURAL RESOURCES 

Dated: ,20- By: 
DERRICK TOBA 

Title: Assistant Region Manager 

Address: 950 Farman Avenue 
Enunclaw, WA 98022 

Interagency Agreement 
Approved as  to fonn 
By the Assistant Attorney General 
State of Washington 

Agreement No. 08-151 



Attachment A 

STATEMENT OF WORK 

The CITY is performing cleaning up activities at the Eddon Boatyard Site on the western 
side of Gie Harbor. The cleanuo includes demolition of the existing creosoted bulkhead, - - 
pier and marine rails, removal of the gangway and floating dock, and cleanup of 
sediments that exceed SMS standards by dredging, backfilling, and capping. 

The creosote-treated bulkhead is 1,600 square-feet long and includes 26 creosote-treated 
piling. The removal of the bulkhead will increase upper intertidal acreage and facilitate 
the creation of a pocket estuary. Eighty seven creosote-treated piling will be removed 
from the pier and marine rails. 

The CITY will provide all the resources for completing all related design work, contract 
management and oversight, permitting, bidding of the construction, and contracting the 
work to remove, transport, and dispose of the structures described in this agreement. 

The CITY is responsible for securing all the necessary permits and project reviews 
including archaeological and historical review, as required by Executive Order 05-05. 

The DNR Project Manager shall receive a copy of all permits related to this agreement as 
well as the historical review documentation. 

Following the completion of the project the CITY will provide a report to the DNR Project 
Manager. The report will include the following information: 

1. Total number of pilings removed. 
2. Total tonnage of pilings removed. 
3. Total square footage of overwater structure removed 
4. Construction start date and end date. 
5 .  Total project cost. 

I I I I I I 
END STATEMENT OF WORK 
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Attachment B 
BUDGET 

Invoice Identification and Information 

DNR has agreed to pay for the cost of the following project functions related to creosote-treated 
wood, mobilization, demobilization, removal, and disposal, but not to exceed one hundred thousand 
dollars ($100,000). These functions estimated costs are shown in line item 3,4,5,7, and 8. The 
current estimated cost for these line items is eighty one thousand four hundred dollars ($81,400). 

Reimbursement will be paid when the following are observed by the CITY: 
1. The terms of the Interagency Agreement Number 08-151 are conlplied with. 
2. The invoice breaks down the specific costs of the project including: mobilization, 

demobilization, removal cost, disposal cost. 
3. The invoice submitted to DNR by the CITY must reference Interagency Agreement Number 
IAA 08-151. 

Estimated Costs 
Creosoted Piling Removal and Distlosal 
Eddon ~ o a t y a r d ~ r o ~ e r t ~  

Item 

Demolition/Disposal 
1 Utility ChecWPermitting 

2 Construction Documents 

3 MobilizationlDernobilization 

4 Treated Pier Deck & Framing 

7 Marine Railway Creosoted Pile 

I 1 I 
END BUDGET 
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STATE OF WASHINGTON 
DEPARTMENT OF NATURAL RESOURCES 

DOUG SUTHEmAND, Commissioner of Public Lands 

INTERAGENCY AGREEMENT 
WITH THE CITY OF GIG HARBOR 

Agreement No. IAA 08-151 

This Agreement is between the City of Gig Harbor, referred to as the CITY and the Washington 
State Department of Natural Resources, South Puget Sound Region, referred to as the DNR. 

The DNR and the CITY enter illto this Agreement under authority of Chapter 39.34RCW of 
Washington State, Interlocal Cooperation Act. 

The purpose of this Agreement is to provide an agreement between the CITY atid DNR to fund 
and promote the removal of creosote-treated wood that is located at the Eddon Boatyard located 
on the west shoreline in Gig Harbor, Washington 

IT IS MUTUALLY AGREED THAT: 

1.01 Statement of Work. The CITY shall furnish the necessary personnel, equipment, 
material andlor services and otherwise do all things necessary for or incidental to performing 
work set forth in the Attachment A. 

2.01 Period of Performance. The period of performance of this Agreement shall begin on 
November 1,2007, and end on June 1,2009, unless terminated sooner as provided herein. 

3.01 Payment. Pay for the work provided is established under RCW 39.34.130. The parties 
estimate that the total cost of accomplishing the work will not exceed one hundred twenty five 
thousand eight hundred eighty dollars ($125,880). Pay for services shall be based on the rates 
and terms described in Attachment B - Budget. 

DNR is limited to $100,000 only to the project. The remainder of the $125,880 in the Budget 
will come fiom other sources. 

4.01 Billing Procedures. The CITY shall submit invoices to DNR monthly. Payment to the 
CITY for approved and completed work will be made by warrant or account transfer within 30 
days of receiving the invoice. When the contract expires, any claim for payment not already 
made shall be submitted within 30 days after the expiration date or the end of the fiscal year, 
whichever is earlier. 

5.01 Records Maintenance. The parties to this Agreement shall each maintain books, 
records, documents and other evidence, which sufficiently and properly reflect all direct and 
indirect costs expended by either party in the performance of the services described herein. 
These records shall be subject to inspection, review, or audit by personnel of both parties, other 
personnel duly authorized by either party, the Office of the State Auditor, and federal officials so 
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authorized by law. All books, records, documents, and other material relevant to this Agreement 
will be retained for six years after expiration and the Office of the State Auditor, and any persons 
duly authorized by the parties shall have full access to and the riglt to examine any of these 
materials during this period. 

Records and other documents in any medium furnished by one party to this agreement to the 
other party, will remain the property of the furnishing party, unless othe~wise agreed. The 
receiving party will not disclose this material to any third parties without first notifying the 
furnishing pasty and giving it a reasonable opportunity to respond. Each party will use 
reasonable security procedures and protections to assure that records and documents provided by 
the other party are not erroneously disclosed to third parties. 

6.01 Rights to Data. Unless otherwise agreed, data originating from this Agreement shall be 
"works for hire" as defined by the U.S. Copyright Act of 1976 and shall be owned by the CITY 
and DNR. Data shall include, but not be limited to, reports, documents, pamphlets, 
advertisements, books, magazines, surveys, studies, computer programs, films, tapes, andfor 
sound reproductions. Ownership includes the right to use, copyright, patent, register and the 
ability to transfer these rights. 

7.01 Independent Capacity. The employees or agents of each party who are engaged in 
performing this agreement shall continue to be employees or agents of that party and shall not be 
considered for any purpose to be e~nployees or agents of the other party. 

8.01 Amendments. This Agreenlent may be amended by mutual agreement of the pasties. 
Amendments shall be in writing and signed by personnel authorized to bind each of the parties. 

9.01 Termination. Either party may terminate this Agreement by giving the other party 30 
days prior written notice. If this Agreement is terminated, the terminating party shall be liable to 
pay only for those services provided or costs incurred prior to the termination date according to 
the terms of this Agreement. 

10.01 Termination for Cause. If for any cause either party does not fulfill in a timely and 
proper manner its obligations under this Agreement, or if either party violates any of the ternls 
and conditions, the aggrieved party will give the other party written notice of the failure or 
violirtion. The aggrieved party will give the other party 15 working days to correct the violation 
or failure. If the failure or violation is not co~~ected within 15 days, the aggrieved party may 
immediately terminate this Agreement by notifying the other party in writing. 

11.01 Disputes. If a dispute arises, a dispute board shall resolve the dispute like this: Each 
pa19 to this agreement shall appoint a member to the dispute board. These board members shall 
jointly appoint an additional menlber to the dispute board. The dispute board shall evaluate the 
facts, contract terms, applicable statutes and mles, then determine a resolution. The dispute 
board's deternlination shall be final and binding on the parties. As an alternative to the dispute 
board, either of the parties may request intervention by the Governor, as provided by RCW 
43.17.330. In this case, the Governor's process will control the dispute resolution. 
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12.01 Governance. This contract is entered into the authority granted by the laws of the State 
of Washington and any applicable federal laws. The provisions of this agreement shall be 
construed to conform to those laws. 

If there is an inconsistency in the terms of this Agreement, or between its terms and any 
applicable statute or rule, the inconsistency shall be resolved by giving precedence in the 
following order: 

(1) Applicable State and federal statutes and rules; 
(2) Statement of Work; and 
(3) Any other provisions of the agreement, including materials incorporated by 

reference. 

13.01 Assignment. The work to be provided under this Agreement and any claim arising from 
this agreement can not be assigned or delegated in whole or in part by either party, without the 
express prior written consent of the other party. Neither party shall unreasonably withhold 
consent. 

14.01. Waiver. A party that fails to exercise its rights under this agreement is not precluded 
from subsequently exercising its rights. A party's rights may only be waived through a written 
amendment to his agreement. 

15.01 General Insurance Requirements. The DNR and the CITY are protected by their 
respective insurance liability programs. DNR and the CITY have entered into an agreenlent to 
provide the services herein. This agreement will terminate on the date listed in the period of 
performance. 

Each party to this agreement will be assigned, and assume responsibility for any damages to third 
parties that are attributable to the negligent acts or omissions of the individual party. The DNR 
and the CITY agree, to the extent permitted by law, to defend, protect, save and hold harmless 
the other party, its officers, agents, and employees from any and all claims, costs, damages, and 
expenses suffered due to each party's negligent acts or omissions or those of its agents or 
employees in the performance of this agreement. 

16.01 Severability. The provisions of this agreement are severable. If any provision of this 
Agreement or any provision of any document incorporated by reference should be held invalid, 
the other provisions of this Agreement that are effective without the invalid provision remain 
valid if the agreement formed by the remaining clauses conforms to the requirements of 
applicable law and the fundamental purpose of this agreement. 

17.01 Complete Agreement in Writing. This Agreement contains all the tetms and conditions 
agreed upon by the parties. No other understanding, oral or otherwise, regarding the subject 
matter of this Agreement shall be deemed to exist or to bind any of the parties. 

18.01 Contract Management. The Project Coordinator for each of the parties shall be the 
contact person for this agreement. All communications and billings will be sent to the project 
coordinator. 
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19.01 Project Coordinators. 

(1) The Project Coordinator for CITY is Steve Misiurak. 
Telephoile Number 253-851-6170. 

(2) The Project Manager for the DNR is Monica Durkin. 
Telephone Number 206-799-2949. 

IN WITNESS WHEREOF, the parties have executed this Agreement. 

CITY OF GIG HARBOR 

Dated: ,20- By: 

Charles Hunter 

Title: M~~~~ 

Address: 3510 Grandview Street 
Gig Harbor, WA 98335 

STATE OF WASHINGTON 
DEPARTMENT OF NATURAL RESOURCES 

Dated: ,20- By: 
DERRICK TOBA 

Title: Assistant Region Manager 

Address: 950 Farman Avenue 
Enumclaw, WA 98022 

Interagency Agreement 
Approved as to form 
By the Assistant Attor~ley General 
State of Washington 
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Attachment A 

STATEMENT OF WORK 

Tlle CITY is performing cleaning up activities at the Eddon Boatyard Site on the western 
side of Gig Harbor. The cleanup includes demolition of the existing creosoted bulkhead, 
pier and marine rails, removal of the gangway and floating dock, and cleanup of 
sediments that exceed SMS standards by dredging, backfilling, and capping. 

The creosote-treated bulkhead is 1,600 square-feet long and includes 26 creosote-treated 
piling. The removal of the bulkhead will increase upper intertidal acreage and facilitate 
the creation of a pocket estuary. Eighty seven creosote-treated piling will be removed 
from the pier and marine rails. 

The CITY will provide all the resources for completing all related design work, contract 
management and oversight, permitting, bidding of the construction, and contracting the 
work to remove, transport, and dispose of the structures described in this agreement. 

The CITY is responsible for securing all the necessary permits and project reviews 
including archaeological and historical review, as required by Executive Order 05-05. 

The DNR Project Manager shall receive a copy of all permits related to this agreement as 
well as the historical review documentation. 

Following the completion of the project the CITY will provide a report to the DNR Project 
Manager. The report will include the following information: 

1. Total number of pilings removed. 
2. Total tonnage of pilings removed. 
3. Total square footage of overwater structure removed 
4. Construction start date and end date. 
5. Total project cost. 

I I I I I 1 
END STATEMENT OF WORK 
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Attachment B 
BUDGET 

Invoice Identification and Information 

DNR has agreed to pay for the cost of the following project functions related to creosote-treated 
wood, mobilization, demobilization, removal, and disposal, but not to exceed one hundred thousand 
dollars ($100,000). These functions estimated costs are shown in line item 3,4, 5, 7, and 8. The 
current estimated cost for these line items is eighty one thousand four hundred dollars ($81,400). 

Reimbursement will be paid when the following are observed by the CITY: 
1. The terms of the Interagency Agreement Number 08-151 are complied with. 
2. The invoice breaks down the specific costs of the project including: mobilization, 

demobilization, removal cost, disposal cost. 
3. The invoice submitted to DNR by the CITY must reference Interagency Agreement Number 
IAA 08-151. 

Estimated Costs 
Creosoted Piling Removal and Disposal 

Demoi~t~on/Disposal 
1 Utllity ChecWPermitting 

2 Construction Documents 

3 MobrlizationlDemobilization 

Eddon Boatyard Property 

4 Treated Pier Deck & Framing 
Removal and Disposal 

5 Pier Creosoted Piles Removal and 
Disposal 

Item Unit 

1 6 ~ a r i n e  Railway Rail Removal and 
Disposal 

7 Marine Railway Creosoted Pile 
Removal and Disposal 

8 Creosoted Bulkhead Removal and 
Disposal 

- Units 
----I I I I I 

Unit Costs 

Integrated in Sediment 
Cleanup Permitting 

Concurrent with Sediment 
Cleanup 

Concurrent with Sediment 
Cleanup 

KPFF 2007 

KPFF 2007 

KPFF 2007 

KPFF 2007 

# 

$28,000 

I 1 I 
END BUDGET 

Cost 

Anchor Memorandum 
dated February 14. 2007 

Contingency Cost @ 20 percent ( EA I 

Form Date 09/97 

Note 

1$20,980 0 
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Total ~btimated Costs for Demolition, $125,880 
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Business of the City Council 
City of Gig Harbor, WA 

Subject: Aeration Basin Walkway 
Contract Authorization 

Proposed Council Action: Approve the 
award and execution of the contract for 
Aeration Basin WalkwayIGrating and 
Handrails to Streich Bros., Inc. for their 
quote in the amount not to exceed 
Thirty-Nine Thousand Six Hundred Three 
Dollars and Twenty Cents ($39,603.20). 

Dept. Origin: Community Development 

Prepared by: David Brereton!,, 
Interim Comm. Dev. Director 

For Agenda of: December 10,2007 

Exhibits: Construction Services Contract 

Initial & Date 
Concurred by Mayor: aH lqb!07 
Approved by City Administrator: f z / ~ / f l  
Approved as to form by City Atty: 
Approved by Finance Director: 
Approved by Department Head: 

txpenditure Amount Appropr~at~on 
Required $39,603.20 Budgeted $400,000 Required $0 I 
INFORMATION I BACKGROUND 
Money was originally budgeted for the relocation of the existing centrifuge. With the need to 
expedite the construction of Phase I of the WWTP improvements and change of plans, the 
money is not needed for the relocation. Increased demand on the WWTP that will occur prior 
to the completion of Phase I will require some interim improvements to keep the WWTP in 
compliance with the NPDES permit. This is one measure in a series of interim improvements 
to add to the existing plan& capability to handle additional flows and weather surcharges. 
These improvements will become a part of the expansion and will not be removed. Contractor 
will supply Aeration Basin Walkway pipe support bridge railing and grating to supply air to 
diffusers to be installed in North Aeration Basin. 

FISCAL CONSIDERATION 
Sufficient funds exist in the 2007 Annual Sewer Operating Budget under Narrative of 
Objectives #7. 

BOARD OR COMMITTEE RECOMMENDATION 
None. 

RECOMMENDATION I MOTION 
Move to: Approve the award and execution of the contract for Aeration Basin 
WalkwayIGrating and Handrails to Streich Bros., Inc. for their quote in the amount not to 
exceed Thirty-Nine Thousand Six Hundred Three Dollars and Twenty Cents ($39,603.20). 



AGREEMENT FOR CONSTRUCTION SERVICES 
BETWEEN GIG HARBOR AND STREICH BROS., INC. 

THIS AGREEMENT, is made this m d a y  of December, 2001 by and between the City 
of Gig Harbor (hereinafter the "City"), and Streich Bros., Inc. a Washington corporation, 
located and doing business at 1650 Marine View Drive, Tacoma. WA 98422 (hereinafter 
"Contractor"). 

WHEREAS, the City desires to hire the Contractor to perform the work and agrees 
to perform such work under the terms set forth in this Agreement; and 

WHEREAS, in the process of selection of the Contractor and award of this 
contract, the City has utilized the procedures in RCW 39.04.155(3); 

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is 
agreed by and between the parties as follows: 

I. Description of Work. The Contractor shall perform all work as described below, which 
is attached hereto and incorporated herein by this reference, in a workman-like manner 
according to standard construction practices. The work shall generally include the 
furnishing of all materials and labor necessary to s u ~ ~ l v ,  fabricate and deliver the City of 
Gig Harbor Wastewater Treatment Plant Aeration Basin WalkwavlGratincl and Handrails. 
The Contractor shall not perform any additional services without the express permission of 
the City. 

II. Payment. 
A. The City shall pay the Contractor the total sum of Thirty-Nine Thousand, Six 

Hundred Three Dollars and 20 Cents $ 39,603.201, including Washington State sales tax, 
for the services described in Section 1 herein. This is the maximum amount to be paid 
under this Agreement for these tasks, and shall not be exceeded without prior written 
authorization from the City in the form of a negotiated and executed change order. 

B. After completion of the work, the City shall pay the full amount of an invoice within 
thirty (30) days of receipt. If the City objects to all or any portion of any invoice, it shall so 
notify the Contractor of the same within fifteen (15) days from the date of receipt and shall 
pay that portion of the invoice not in dispute, and the parties shall immediately make every 
effort to settle the disputed portion. 

Ill. relations hi^ of Parties. The ~art ies intend that an indewendent contractor - owner 
relationship will be created by this kreement. As the ~ontracior is customarily engaged in 
an independently established trade which encompasses the specific service provided to 
the cityhereunder, no agent, employee, representative or subcontractor of the Contractor 
shall be, or shall be deemed to be the employee, agent, representative or subcontractor of 
the City. In the performance of the work, the Contractor is an independent contractorwith 
the ability to control and direct the performance and details of the work, the City being 
interested only in the results obtained under this Agreement. None of the benefits provided 
by the City to its employees, including, but not limited to, compensation, insurance and 
unemployment insurance, are available from the City to the employees, agents, 
representatives or subcontractors of the Contractor. The Contractor will be solely and 
P:\DATA\CONTRACTS 8 AGREEMENTS (Standard)L?OO7 Contracts\Construction Services-Streich Bros-Aeration Basin Walkway 
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entirely responsible for its acts and for the acts of the Contractor's agents, employees, 
representatives and subcontractors during the performance of this Agreement. The City 
may, during the term of this Agreement, engage other independent contractors to perform 
the same or similar work that the Contractor performs hereunder. 

IV. Duration of Work. The City and the Contractor agree that work will begin on the tasks 
described in Exhibit A immediately upon execution of this Agreement by both parties. The 
Contractor shall perform all work required by the Agreement on or before Januarv 17, 
2008. The indemnification provisions of Section IX shall survive expiration of this 
Agreement. 

V. Prevailing Wages. Wages paid by the Contractor shall be not less than the prevailing 
rate of wage in the same trade or occupation in Pierce County as determined by the 
industrial statistician of the State Department of Labor and Industries and effective as of the 
date of this contract. 

Before any payment can be made, the Contractor and each subcontractor shall submit a 
"Statement of Intent to Pay Prevailing Wages" to the City, which has been approved by the 
State Department of Labor and Industries. Each voucher claim (invoice) submitted by the 
Contractor for payment of work shall have an "Affidavit of Wages Paid", which states that the 
prevailing wages have been paid in accordance with the pre-filed "Statement(s) of Intent to 
Pay Prevailing Wages". 

VI. Termination. 
A. Termination Upon Citv's Option. The City shall have the option to terminate this 

Agreement at any time. Termination shall be effective upon five (5) days written notice to 
the Contractor. 

B. Termination for Cause. If the Contractor refuses or fails to complete the tasks 
described in Exhibit A, to complete such work by the deadline established in Section IV, or 
to complete such work in a manner satisfactory to the City, then the City may, by written 
notice to the Contractor, give notice of its intention to terminate this Agreement. On such 
notice, the Contractor shall have five (5) days to cure to the satisfaction of the City or its 
representative. If the Contractor fails to cure to the satisfaction of the City, the City shall 
send the Contractor a written termination letter which shall be effective upon deposit in the 
United States mail to the Contractor's address as stated below. 

C. Excusable Delavs. This Agreement shall not be terminated for the Contractor's 
inability to perform the work due to adverse weather conditions, holidays or mechanical 
failures which affect routine scheduling of work. The Contractor shall otherwise perform 
the work at appropriately spaced intervals on an as-needed basis. 

D. Rights upon Termination. In the event of termination, the City shall only be 
responsible to pay for services satisfactorily performed by the Contractor to the effective 
date of termination, as described in a final invoice to the City. 

VII. Discrimination. In the hiring of employees for the performance of work under this 
Agreement or any subcontract hereunder, the Contractor, its subcontractors or any person 
acting on behalf of the Contractor shall not, by reason of race, religion, color, sex, national 
origin or the presence of any sensory, mental, or physical handicap, discriminate against 
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any person who is qualified and available to perform the work to which the employment 
relates. 

VIII. Indemnification. The Contractor shall indemnify and hold the City, its officers, 
officials, employees, agents and volunteers harmless from any and all claims, injuries, 
damages, losses or suits, and shall pay for all costs, including all legal costs and attorneys' 
fees, arising out of or in connection with the performance of this Agreement, except for 
injuries and damages caused by the sole negligence of the City. The City's inspection or 
acceptance of any of the Contractor's work when completed shall not be grounds to avoid 
any of these covenants of indemnification. 

In the event of liability for damages arising out of bodily injury to persons or damages to 
property caused by or resulting from the concurrent negligence of the Contractor and the 
City, its officers, officials, employees, agents and volunteers, the Contractor's liability 
hereunder shall be only to the extent of the Contractor's negligence. 

IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE 
INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONTRACTOR'S 
WAIVER OF IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY 
FOR THE PURPOSES OF THlS INDEMNIFICATION. THE PARTIES FURTHER 
ACKNOWLEDGE THAT THEY HAVE MUTUALLY NEGOTIATED THlS WAIVER. 

The provisions of this section shall survive the expiration or termination of this 
Agreement. 

IX. Insurance. 
A. The Contractor shall procure and maintain for the duration of the Agreement, 

insurance against claims for injuries to persons or damage to property which may arise 
from or in connection with the Contractor's own work including the work of the Contractor's 
agents, representatives, employees, sub-consultants or sub-contractors. 

B. Before beginning work on the project described in this Agreement, the 
Contractor shall provide evidence, in the form of a Certificate of lnsurance, of the following 
insurance coverage and limits (at a minimum): 

1. Business auto coverage for any auto no less than a $1,000,000 each 
accident limit, and 

2. Commercial General Liability insurance no less than $1,000,000 per 
occurrence with a $2,000,000 aggregate. Coverage shall include, but 
is not limited to, contractual liability, products and completed 
operations, property damage, and employers liability, and 

C. The Contractor is responsible for the payment of any deductible or self- 
insured retention that is required by any of the Contractor's insurance. If the 
City is required to contribute to the deductible under any of the Contractor's 
insurance policies, the Contractor shall reimburse the City the full amount of 
the deductible. 

D. The City of Gig Harbor shall be named as an additional insured on the 
Contractor's commercial general liability policy. This additional insured 
endorsement shall be included with evidence of insurance in the form of a 
Certificate of lnsurance for coverage necessary in Section B. The City 
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reserves the right to receive a certified and complete copy of all of the 
Contractor's insurance policies. 

E. It is the intent of this contract for the Contractor's insurance to be considered 
primary in the event of a loss, damage or suit. The City's own 
comprehensive general liability policy will be considered excess coverage in 
respect to the City. Additionally, the Contractor's commercial general liability 
policy must provide cross-liability coverage as could be achieved under a 
standard IS0 separation of insured's clause. 

F. The Contractor shall request from his insurer a modification of the ACORD 
certificate to include language that prior written notification will be given to 
the City of Gig Harbor at least 30-days in advance of any cancellation, 
suspension or material change in the Contractor's coverage. 

The Contractor shall procure and maintain for the duration of this Agreement, 
comprehensive general liability insurance against claims for injuries to persons or damages 
to property which may arise from or in connection with the performance of the work 
hereunder by the Contractor, its employees, agents or subcontractors. The cost of such 
insurance shall be borne by the Contractor. The Contractor shall maintain limits on such 
insurance in the above specified amounts: The coverage shall contain no special 
limitations on the scope of protection afforded the City, its officials, officers, employees, 
agents, volunteers or representatives. 

The Contractor agrees to provide the City with certificates of insurance evidencing the 
required coverage before the Contractor begins work under this Agreement. Each 
insurance policy required by this clause shall be endorsed to state that coverage shall not 
be suspended, voided, cancelled by either party, reduced in coverage or in limits except 
after thirty (30) days prior written notice by certified mail, return receipt requested, has 
been given to the City. The City reserves the right to require complete, certified copies of 
all required insurance policies at all times. 

X. Entire Agreement. The written provisions and terms of this Agreement, togetherwith 
all exhibits attached hereto, all bids specifications and bid documents shall supersede all 
prior verbal statements of any officer or other representative of the City, and such 
statements shall not be effective or be construed as entering into or forming a part of, or 
altering in any manner whatsoever, this Agreement. 

XI. City's Right of Supervision. Even though the Contractor is an independent 
contractor withthe authority to control and direct the performance and details of the work 
authorized under this Aareement. the work must meet the amroval of the Citv and shall be 
subject to the City's g&eral right of inspection to secuik'the satisfactor; completion 
thereof. The Contractor agrees to comply with all federal, state and municipal laws, rules 
and regulations that are now effective or become applicable within the terms of this 
Agreement to the Contractor's business, equipment, and personnel engaged in operations 
covered by this Agreement or accruing out of the performance of such operations. 

XII. Work Performed at the Contractor's Risk. The Contractor shall take all precautions 
necessary and shall be responsible for the safety of its employees, agents and 
subcontractors in the performance of the work hereunder and shall utilize all. protection 
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necessary for that purpose. All work shall be done at the Contractor's own risk, and the 
Contractor shall be responsible for any loss of or damage to materials, tools, or other 
articles used or held by the Contractor for use in connection with the work. 

XIII. Warranties. The Contractor hereby warrants that it is fully licensed, bonded and 
insured to do business in the State of Washington as a general contractor. Streich Bros., 
&will warranty the labor and installation of materials for a one (1) year warranty period. 

XIV. Modification. No waiver, alteration or modification of any of the provisions of this 
Agreement shall be binding unless in writing and signed by a duly authorized 
representative of the City and the Contractor. 

XV. Assignment. Any assignment of this Agreement by the Contractorwithout the written 
consent of the City shall be void. 

XVI. Written Notice. All communications regarding this Agreement shall be sent to the 
parties at the addresses listed below, unless notified to the contrary. Any written notice 
hereunder shall become effective as of the date of mailing by registered or certified mail, 
and shall be deemed sufficiently given if sent to the addressee at the address stated in this 
Agreement or such other address as may be hereafter specified in writing. 

XVII. Non-Waiver of Breach. The failure of the City to insist upon strict performance of 
any of the covenants and agreements contained herein, or to exercise any option herein 
conferred in one or more instances shall not be construed to be a waiver or relinquishment 
of said covenants, agreements or options, and the same shall be and remain in full force 
and effect. 

XVIII. Resolution of Disputes. Should any dispute, misunderstanding or conflict arise as 
to the terms and conditions contained in this Agreement, the matter shall first be referred to 
the City, and the City shall determine the term or provisions' true intent or meaning. The 
City shall also decide all questions which may arise between the parties relative to the 
actual services provided or to the sufficiency of the performance hereunder. 

If any dispute arises between the City and the Contractor under any of the provisions of 
this Agreement which cannot be resolved by the City's determination in a reasonable time, 
or if the Contractor does not agree with the City's decision on the disputed matter, 
jurisdiction of any resulting litigation shall be with the Pierce County Superior Court, Pierce 
County, Washington. This Agreement shall be governed by and construed in accordance 
with the laws of the State of Washington. The prevailing party shall be reimbursed by the 
other party for its costs, expenses, and reasonable attorney's fees incurred in any litigation 
arising out of the enforcement of this Agreement. 
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STREICH BROS PAGE 02/03 

.. . . . . . . . . . . . . . . . - . . - . . . . . . . . . . . - . - . . - . . . . - . . . . . . . 
IN WITNESS WHEREOF, the parties have executed-this ~ ~ i e e r n e n t  on the day and 

year above written. 

STREICH BROS.. INC. 

By: 

Notices should be sent to: 
Streich'Bros., Inc. 
Attn: Phllllp Selmer 
General Manager 
1650 Marine Vlew Drive 
Tacoma, WA 98422 
(253) 383-1491 

THE CITY OF GIG HARBOR 

By: 
its Mayor 

- 
City of Gig Harbor 
Attn: David Brereton 
Community Development Director 
351 0 Grandview Street 
Gig Harbor, Washington 98335 
(253) 851 -61 70 

By: 

> Molly M. Towslee, City Clerk 
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STREICH BROS PAGE 0 3 / 0 3  

STATE OF WASHINGTON ) 

I certify that I know or have satisfactory evidence that 
ShiIlic, s S ~ ~ r n ~ r  is the person who appeared before me, and said 

person acl(nowledged that (helshe) signed this instrument, on oath stated that (helshe) was 
authorized to execute the instrument and acknowledged it as the &am.( IP(~U(~QQ/~ 
of E4hP?cPI\ 6r-Q~ \OC/ to be the free and voluntary act of such party for'Bhe 
uses and purposes mentioned in the instrument. 

stateof Washington, 
Residing at , &&'a? Gmn-b-J 
My appointment expir6s: I \/n/r o 
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STATE OF WASHINGTON 

COUNTYOFPIERCE 

) 
) ss. 
) 

I certify that I know or have satisfactory evidence that 
is the person who appeared before me, and said 

person acknowledged that she signed this instrument, on oath stated that she was 
authorized to execute the instrument and acknowledged it as the Mayor of the City of Gig 
Harbor, to be the free and voluntary act of such party for the uses and purposes 
mentioned in the instrument. 

DATED: 

Notary Public in and for the 
State of Washington, - 
Residing at: 
My appointment expires: 
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12/03/2007 14:53 2532723205 STREICE SROS PAGE 83/03 

QUOTE 
conpaan Cifyof G!gHa~bor(@s Dh,isbn) Attnt DavM Brereton - 
Fax: (253) 8657697 Pagesl One 

Phone; (253)8516170 Date: Monday, Dersmbsr03,2W7 - 
Re: MnNTP Aeration Basin WalkwaytRslis Quote #1 WZ03N07 - 

SCOPE OF WORR 
Suppiy and labrlcate the following items as per customefs drawing WS1, WS2 (dated 11109107), and 
spdht ions .  The lolbwlcg Items will shlp lo yowladlliy In Glg Harbw, Washingtow. 

[2] each passernbled secllons of wakwayIIndudes channel and suppwt angles bolted logefher 
(hot d1pgaivanked)--9plloa point Is at dotan N14 on sheel WS14olal length k appmx. 66'-0". 
[41 each preassemMed ca%ns 0142' nomlnal he$ht thresbar aluminum ratllng-oflering J~iilus 
Blum 'Conn80tm!lhechardcally fastened system In I %" sch.40 pipa 8063 a0oy-dear 
a n o d k e W t h  emded  10s board. Customer to boll ranlna sectbns to vAlnwv channels at - 
ln9181a11On 
[ I ]  area 01 2' Udck x x 2' FRP Grabw-shlppec cnse in 3 4  x 4A scctbns wdn sis n'ess steel 
sadoc dips and sell-tapplny b!alness steel screas-lor nsta lat'on by other . H21 oDch CYB'dlameler T304 Rtalnlass steel L..bo~ts (w'm ndts an0 Rat washml to fit v n h s  d.c(0a 
im; p l ~ s  as ahown on drawing. . 1201 each %" x 10°T304 slatnless stset all thread rod t washer + nuts (excludas epoxy grout). 

Ycur piloe, labor and matefbls = S38AOO.W 
WSST 8.6% = 

TOTAL * $39,803.20 LOT 

Pnl6pSslmer (253.W3.1401 WFE) (253.272323205~:) ~ s t l e k h ~ ~ . w n ~  

Denerel Manager StrsichBrns. tnc. 1BM) MsllneVraw M, Tamma, W A W 2 2  
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STREICH BROS PAGE 02/03 

PRICE QUOTATION PROPOSAL 
PROCUREMENT OF AN AERATION BASIN WALKWAYIORATING 

AND HANDRAILS 

Note: Prices for all Items, all exlensions and total amount of bid must be shown. Show 
prices in both words and figures and where conflict occurs the written or typed VJOrds 
shall prevall. 

ITEM 
NO. 

SUBTOTAL QUOTATION PROPOSAL: $ 36,400.00 

RETAIL SALES TAX $3.203.20 

$ 39.603.20 

T h i r t y  nine h u n d r e d  t h r e e  ' 

I I I 

DOLLARS AND CENTS. 

DESCRIPTION OF ITEM AN0 CONTRACTOR'S UNIT 
PRICE . 

1 

STREICH BROS. 
PHILLIP SELMER, 

TOLL FREE (800) 
FAX (253) 272-320 

phll@strelchbroaco 

UNIT ESTIMATED 
QUANTITY 
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(wordslthxee d o l l a r s  a n d  PerLumpsum 

Lump Sum 



Business of the City Council 
City of Gig Harbor, WA 

Subject: Westside Park Cultural 
Resources Assessment - Consultant 
Services Contract 

I Dept. Origin: Community Development 

Prepared by: David  rer re ton- 
Interim Comm. Dev. Director 

Proposed Council Action: Approve the 
award and execution of the contract for a 
Cultural Resources Assessment of the 
Westside Park property to Cultural Resource 
Consultants, Inc. for their quote in the amount 
not to exceed Two Thousand Eight Hundred 
Thirty Dollars and No cents ($2,830.00). 

For Agenda of: December 10,2007 

Exhibits: Consultant Services Contract 

Initial & Date 
Concurred by Mayor: 
Approved by City Administrator: 
Approved as to form by City Atty: 
Approved by Finance Director: 
Approved by Department Head: 

txpenditure Amount Appropriation 
Required $2,830 Budgeted $50,000 Required $0 

INFORMATION I BACKGROUND 
A condition of the Interagency Committee for Outdoor Recreation (IAC) grant approved for the 
Westside Park project development requires that a cultural resources assessment be 
conducted. This assessment will be forwarded to the Tribes and the State Department of 
Archaeology and Historic Preservation office for review and comment. The survey and tribal 
consultation process must be completed before construction may begin. 

FISCAL CONSIDERATION 

Sufficient funds exist in the Parks development fund for this expenditure. 

BOARD OR COMMITTEE RECOMMENDATION 

None. 

RECOMMENDATION I MOTION 

Move to: Approve the award and execution of the contract for a Cultural Resources 
Assessment of the Westside Park property to Cultural Resource Consultants, Inc. for their 
quote in the amount not to exceed Two Thousand Eight Hundred Thirty Dollars and No cents 
($2,830.00). 



CONSULTANT SERVICES CONTRACT 
BETWEEN THE CITY OF GIG HARBOR AND 

CULTURAL RESOURCE CONSULTANTS, INC. 

THIS AGREEMENT is made by and between the City of Gig Harbor, a 
Washington municipal corporation (hereinafter the "City"), and Cultural Resource 
Consultants. Inc., a corporation organized under the laws of the State of Washinaton 
located and doing business at 8001 Dav Road W, Suite B. Bainbridae Island, WA 
98110 (hereinafter the "Consultant"). 

RECITALS 

WHEREAS, the City is presently engaged in Development of the Westside Park 
and desires that the Consultant perform services necessary to provide the following 
consultation services. 

WHEREAS, the Consultant agrees to perform the services more specifically 
described in the Scope of Work, dated December 3,2007, including any addenda thereto 
as of the effective date of this agreement, all of which are attached hereto as Exhibit A -  
Scope of Work, and are incorporated by this reference as if fully set forth herein. 

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is 
agreed by and between the parties as follows: 

TERMS 

I. Description of Work 

The Consultant shall perform all work as described in Exhibit A. 

II. Payment 

A. The City shall pay the Consultant an amount based on time and materials, 
not to exceed Two Thousand Eight Hundred Thirty Dollars and No Cents ($2,830.00) for 
the services described in Section I herein. This is the maximum amount to be paid under 
this Agreement for the work described in Exhibit A, and shall not be exceeded without the 
prior written authorization of the City in the form of a negotiated and executed 
supplemental agreement. PROVIDED, HOWEVER, the City reserves the right to direct the 
Consultant's compensated services under the time frame set forth in Section IV herein 
before reaching the maximum amount. The Consultant's staff and billing rates shall be as 
described in Exhibit B - Schedule of Rates and Estimated Hours. The Consultant shall 
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not bill for Consultant's staff not identified or listed in Exhibit B or bill at rates in excess of 
the hourly rates shown in Exhibit B; unless the parties agree to a modification of this 
Contract, pursuant to Section XVlll herein. 

B. The Consultant shall submit monthly invoices to the City after such services 
have been performed, and a final bill upon completion of all the services described in this 
Agreement. The City shall pay the full amount of an invoice within forty-five (45) days of 
receipt. If the City objects to all or any portion of any invoice, it shall so notify the 
Consultant of the same within fifteen (15) days from the date of receipt and shall pay that 
portion of the invoice not in dispute, and the parties shall immediately make every effort to 
settle the disputed portion. 

Ill. Relationship of Parties 

The parties intend that an independent contractor-client relationship will be created 
by this Agreement. As the Consultant is customarily engaged in an independently 
established trade which encompasses the specific service provided to the City hereunder, 
no agent, employee, representative or sub-consultant of the Consultant shall be or shall be 
deemed to be the employee, agent, representative or sub-consultant of the City. In the 
performance of the work, the Consultant is an independent contractor with the ability to 
control and direct the performance and details of the work, the City being interested only in 
the results obtained under this Agreement. None of the benefits provided by the City to its 
employees, including, but not limited to, compensation, insurance, and unemployment 
insurance are available from the City to the employees, agents, representatives, or sub- 
consultants of the Consultant. The Consultant will be solely and entirely responsible for its 
acts and for the acts of its agents, employees, representatives and sub-consultants during 
the performance of this Agreement. The City may, during the term of this Agreement, 
engage other independent contractors to perform the same or similar work that the 
Consultant performs hereunder. 

IV. Duration of Work 

The City and the Consultant agree that work will begin on the tasks described in 
Exhibit A immediately upon execution of this Agreement. The parties agree that the work 
described in Exhibit A shall be completed by Januarv 31, 2008; provided however, that 
additional time shall be granted by the City for excusable days or extra work. 

V. Termination 
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A. Termination of Agreement. The City may terminate this Agreement, for public 
convenience, the Consultant's default, the Consultant's insolvency or bankruptcy, or the 
Consultant's assignment for the benefit of creditors, at any time prior to completion of the 
work described in Exhibit A. If delivered to consultant in person, termination shall be 
effective immediately upon the Consultant's receipt of the City's written notice or such date 
stated in the City's notice, whichever is later. 

B. Riahts Upon Termination. In the event of termination, the City shall pay for all 
services satisfactorily performed by the Consultant to the effective date of termination, as 
described on a final invoice submitted to the City. Said amount shall not exceed the 
amount in Section II above. Aftertermination, the City may take possession of all records 
and data within the Consultant's possession pertaining to this Agreement, which records 
and data may be used by the City without restriction. Upon termination, the City may take 
over the work and prosecute the same to completion, by contract or otherwise. Except in 
the situation where the Consultant has been terminated for public convenience, the 
Consultant shall be liable to the City for any additional costs incurred by the City in the 
completion of the Scope of Work referenced as Exhibit A and as modified or amended 
prior to termination. "Additional Costs" shall mean all reasonable costs incurred by the City 
beyond the maximum contract price specified in Section II(A), above. 

VI. Discrimination 

In the hiring of employees for the performance of work under this Agreement or any 
sub-contract hereunder, the Consultant, its subcontractors, or any person acting on behalf 
of such Consultant or sub-consultant shall not, by reason of race, religion, color, sex, 
national origin, or the presence of any sensory, mental, or physical disability, discriminate 
against any person who is qualified and available to perform the work to which the 
employment relates. 

VII. Indemnification 

The Consultant shall defend, indemnify and hold the City, its officers, officials, 
employees, agents and volunteers harmless from any and all claims, injuries, damages, 
losses or suits, including all legal costs and attorneys' fees, arising out of or in connection 
with the performance of this Agreement, except for injuries and damages caused by the 
sole negligence of the City. The City's inspection or acceptance of any of the Consultant's 
work when completed shall not be grounds to avoid any of these covenants of 
indemnification. 

Should a court of competent jurisdiction determine that this Agreement is subject to 
RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to 
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persons or damages to property caused by or resulting from the concurrent negligence of 
the Consultant and the City, its officers, officials, employees, agents and volunteers, the 
Consultant's liability hereunder shall be only to the extent of the Consultant's negligence. 

IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE 
INDEMNIFICATION PROVIDED HEREIN CONSTITUTESTHE CONSULTANT'S WAIVER 
OF IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY FOR THE 
PURPOSES OF THlS INDEMNIFICATION. THE PARTIES FURTHER ACKNOWLEDGE 
THAT THEY HAVE MUTUALLY NEGOTIATED THlS WAIVER. THE CONSULTANT'S 
WAIVER OF IMMUNITY UNDER THE PROVISIONS OF THlS SECTION DOES NOT 
INCLUDE, OR EXTEND TO, ANY CLAIMS BY THE CONSULTANT'S EMPLOYEES 
DIRECTLY AGAINST THE CONSULTANT. 

The provisions of this section shall survive the expiration or termination of this 
Agreement. 

VIII. lnsurance 

A. The Consultant shall procure and maintain for the duration of the Agreement, 
insurance against claims for injuries to persons or damage to property which may arise 
from or in connection with the Consultant's own work including the work of the Consultant's 
agents, representatives, employees, sub-consultants or sub-contractors. 

B. Before beginning work on the project described in this Agreement, the 
Consultant shall provide evidence, in the form of a Certificate of lnsurance, of the following 
insurance coverage and limits (at a minimum): 

1. Business auto coverage for any auto no less than a $1,000,000 each 
accident limit, and 

2. Commercial General Liability insurance no less than $1,000,000 per 
occurrence with a $2,000,000 aggregate. Coverage shall include, but 
is not limited to, contractual liability, products and completed 
operations, property damage, and employers liability, and 

3. Professional Liability insurance with no less than $1,000,000. All 
policies and coverage's shall be on a claims made basis. 

C. The Consultant is responsible for the payment of any deductible or self- 
insured retention that is required by any of the Consultant's insurance. If the City is 
required to contribute to the deductible under any of the Consultant's insurance policies, 
the Contractor shall reimburse the City the full amount of the deductible within 10 working 
days of the City's deductible payment. 
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D. The City of Gig Harbor shall be named as an additional insured on the 
Consultant's commercial general liability policy. This additional insured endorsement shall 
be included with evidence of insurance in the form of a Certificate of Insurance for 
coverage necessary in Section B. The City reserves the right to receive a certified and 
complete copy of all of the Consultant's insurance policies. 

E. Under this agreement, the Consultant's insurance shall be considered 
primary in the event of a loss, damage or suit. The City's own comprehensive general 
liability policy will be considered excess coverage with respect to defense and indemnity of 
the City only and no other party. Additionally, the Consultant's commercial general liability 
policy must provide cross-liability coverage as could be achieved under a standard IS0 
separation of insured's clause. 

F.The Consultant shall request from his insurer a modification of the ACORD certificate to 
include language that prior written notification will be given to the City of Gig Harbor at least 
30-days in advance of any cancellation, suspension or material change in the Consultant's 
coverage. 

IX. Exchange of Information 

The City warrants the accuracy of any information supplied by it to the Consultant 
for the purpose of completion of the work under this Agreement. The parties agree that the 
Consultant will notify the City of any inaccuracies in the information provided by the City as 
may be discovered in the process of performing the work, and that the City is entitled to 
rely upon any information supplied by the Consultant which results as a product of this 
Agreement. 

X. Ownership and Use of Records and Documents 

Original documents, drawings, designs and reports developed under this Agreement 
shall belong to and become the property of the City. All written information submitted by 
the City to the Consultant in connection with the services performed by the Consultant 
under this Agreement will be safeguarded by the Consultant to at least the same extent as 
the Consultant safeguards like information relating to its own business. If such information 
is publicly available or is already in consultant's possession or known to it, or is rightfully 
obtained by the Consultant from third parties, the Consultant shall bear no responsibility for 
its disclosure, inadvertent or otherwise. 

XI. City's Right of Inspection 
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Even though the Consultant is an independent contractor with the authority to 
control and direct the performance and details of the work authorized under this 
Agreement, the work must meet the approval of the City and shall be subject to the City's 
general right of inspection to secure the satisfactory completion thereof. The Consultant 
agrees to comply with all federal, state, and municipal laws, rules, and regulations that are 
now effective or become applicable within the terms of this Agreement to the Consultant's 
business, equipment, and personnel engaged in operations covered by this Agreement or 
accruing out of the performance of such operations. 

XII. Consultant to Maintain Records to Support Independent Contractor Status 

On the effective date of this Agreement (or shortly thereafter), the Consultant shall 
comply with all federal and state laws applicable to independent contractors including, but 
not limited to the maintenance of a separate set of books and records that reflect all items 
of income and expenses of the Consultant's business, pursuant to the Revised Code of 
Washington (RCW) Section 51.08.195, as required to showthat the services performed by 
the Consultant under this Agreement shall not give rise to an employer-employee 
relationship between the parties which is subject to RCW Title 51, Industrial Insurance. 

XIII. Work Performed at the Consultant's Risk 

The Consultant shall take all precautions necessary and shall be responsible for the 
safety of its employees, agents, and sub-consultants in the performance of the work 
hereunder and shall utilize all protection necessary for that purpose. All work shall be done 
at the Consultant's own risk, and the Consultant shall be responsible for any loss of or 
damage to materials, tools, or other articles used or held by the Consultant for use in 
connection with the work. 

XIV. Non-Waiver of Breach 

The failure of the City to insist upon strict performance of any of the covenants and 
agreements contained herein, or to exercise any option herein conferred in one or more 
instances shall not be construed to be a waiver or relinquishment of said covenants, 
agreements, or options, and the same shall be and remain in full force and effect. 
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XV. Resolution of Disputes and Governing Law 

Should any dispute, misunderstanding, or conflict arise as to the terms and 
conditions contained in this Agreement, the matter shall first be referred to the City 
Engineer or Director of Operations and the City shall determine the term or provision's true 
intent or meaning. The City Engineer or Director of Operations shall also decide all 
questions which may arise between the parties relative to the actual services provided or to 
the sufficiency of the performance hereunder. 

If any dispute arises between the City and the Consultant under any of the 
provisions of this Agreement which cannot be resolved by the City Engineer or Director of 
Operations determination in a reasonable time, or if the Consultant does not agree with the 
City's decision on the disputed matter, jurisdiction of any resulting litigation shall be filed in 
Pierce County Superior Court, Pierce County, Washington. This Agreement shall be 
governed by and construed in accordance with the laws of the State of Washington. The 
non-prevailing party in any action brought to enforce this Agreement shall pay the other 
parties' expenses and reasonable attorney's fees. 

XVI. Written Notice 

All communications regarding this Agreement shall be sent to the parties at the 
addresses listed on the signature page of the agreement, unless notified to the contrary. 

Unless otherwise specified, any written notice hereunder shall become effective upon the 
date of mailing by registered or certified mail, and shall be deemed sufficiently given if sent 
to the addressee at the address stated below: 

CONSULTANT: City of Gig Harbor 
Cultural Resource Consultants, Inc. ATTN: David Brereton 
ATTN: Glenn Hartmann, Principal Investigator Interim Comm. Dev. Director 
8001 Day Road W., Suite B 3510 Grandview Street 
Bainbridge Island, WA 98110 Gig Harbor, WA 98335 
(253) 855-9020 (253) 851-6170 

XVII. Assignment 

Any assignment of this Agreement by the Consultant without the written consent of 
the City shall be void. If the City shall give its consent to any assignment, this paragraph 
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shall continue in full force and effect and no further assignment shall be made without the 
City's consent. 

XVIII. Modification 

No waiver, alteration, or modification of any of the provisions of this Agreement shall 
be binding unless in writing and signed by a duly authorized representative of the City and 
the Consultant. 

XIX. Entire Agreement 

The written provisions and terms of this Agreement, together with any Exhibits 
attached hereto, shall supersede all prior verbal statements of any officer or other 
rewresentative of the Citv. and such statements shall not be effective or be construed as , . 
er;tering into or forming a part of or altering in any manner whatsoever, this Agreement or 
the Agreement documents. The entire agreement between the parties with respect to the 
subject matter hereunder is contained in chis Agreement and any Exhibits attached hereto, 
which may or may not have been executed prior to the execution of this Agreement. All of 
the above documents are hereby made a part of this Agreement and form the Agreement 
document as fully as if the same were set forth herein. Should any language in any of the 
Exhibits to this Agreement conflictwith any language contained in this Agreement, then this 
Agreement shall prevail. 

80f14 
P:\DATA\CONTRACTS & AGREEMENTS (Standard)\2007 Contracts\ConsultantSe~icesContracl_CuluraI Resource Consultants 
Westside Park 12-10-07.doc 



STATE OF WASHINGTON ) 
) ss. 

COUNTY OF PIERCE ) 

I certify that I know or have satisfactory evidence that Charles L. Hunter is the 
person who appeared before me, and said person acknowledged that (&/she) signed this 
instrument, on oath stated that (Wshe) was authorized to execute the instrument and 
acknowledged it as the Mavor of Gin Harbor to be the free and voluntary act of such 
party for the uses and purposes mentioned in the instrument. 

Dated: 

(print or type name) 
NOTARY PUBLIC in and for the 
State of Washington, residing at: 

My Commission expires: 
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DEC-05-2007 01:44 P M  WSHS, I N C  

IN WITNESS WHEREOF, the parties have executed this Agreement on this 
d a y  of , 200- 

CITY OF GIG HARBOR 

By: 
Mayor 

Notices to be sent to: City of Gig Harbor 
Cultural Resource Consultants, Inc. ATTN: David Brereton 
ATTN: Glenn Hartmann, Prlnclpai lnvestlgator Interim Comm. Dev. Director 
8001 Day Road W., Suite €3 3510 Grandview Street 
Bainbridge Island, WA 981 10 Gig Harbor, WA 98335 
(253) 855-9020 (253) 851 -61 70 

APPROVED AS TO FORM: 

City Attorney 

ATTEST: 

City Clerk 

Q o f l n  

I' \l)ATAKONTRAOTS & AGREEMENTS (S18ndard)VflW [;ontrocte\Cons~~~nntSoIvlCBBCQntrnctl:ullural llosoilmc Cnnsllllanl~ 
Wasleide Park 1%-10.07.doc 



DEC-05-2007 01:45  PM WSHS, I N C .  

STATE OF WASHINGTON ) 
) ss. 

COUNTY OF &L?+-.-. 1 

I certify that I know or have satisfactory evldence that &/@dd burn& the 
person who appeared before me, and said person acknowledged that (helshe) signed this 
instrument, on oath stated that (helshe) was authorized 10 execute the instr ment and 
acknowledged it as the- 2 of - .C?vhct/~/  &ovn +&dm//. 
to be the free and voluntary act of such party for the uses and purposes mentioned in the 
instrument. 

Dated: ' % / ~ h  9 

&,k~,h&d 
(print or type name) 

NOTARY PUBLIC in and for the 
State of Washington, residlng at: 

to 01 10 

I'~ATA\CONIRA(;TS & AGREEMENTS (Standnrd)\MO'/ Conlracl6~onsunantSnrviceBConlr~cl~Cultural Rerource Conxolilnlr; 
Wonslan Park 12-10.07.doc 



EXHIBIT A 

C:l~ltur.?l Resni~rre C:nnsirltants.. Inc. 

PROJECT SCOPE AND FEE AGREEMENT 

CLIENT: 

PROJECT: 

LOCATION: 

ANTICIPATED PROJECT DATES: 

City of Gig Harbor 

Westside Park 

Gig Harbor, Washington 

December 2007-February 2008 

Tix City of Gig Harbor is requestitlg a cultmal resources assessment for Westside Park located at 4990 
- 34*Aven11e h ' i n  Gig Harbor. The 6.76 aczes site is to be developed into a City park. nzhich will 
include a picnic shelter, benches, nahual paths with intespretive wetland signage, grassy open spaces. 
forested trails, a play toy stnlchue, on-site parIdl~g, restroom. w.ater fmltatn and youth dual-purpose, 
socceribaseball field. C~llhual Resource Co~~~ultants. Inc. (CRC) will provide the following pmject 
components as part of thi.; cilltural resources &ssessment 

CRC will conduct a recorded sites files search at the Washington Deparhnent 
of Archaeolow and Historic Presen.ation (DAHP); review of relevmt correspondence between the 
project propo&nt stakeholders and DAHP; and. review of pertinent enrironi~enttal. archaeological. 
eIhographic and historical literahue appropnate to the project area. 

1ILIIOI CKC nzll contacl the clflmal resources staff of the affected mbes on a tech~ucal 
slalf-lo-lecluuca! naff bans for relevam proJect lnfomlanoa It IS the responnblhly of the 
Rovenuwntal lead aEellcy to consult with any involved tribes and to coordinate 51th tribal 
;epre%?ntatives reg~dingarchaeological a ~ ~ d c ~ l l h ~ ~ a l  resources in or near the project area 

Field Ideutiricntiou: CRC nil1 provide a field inventory of the project location for identification of 
archaeoloeical and historical resources and. if necessiw. excavation of shovel test Drobes or other - 
exploratory excavations in enviromnts that might contai~l buried anhaeological deposits. Field 
methods nil1 be consistent ~ 4 t h  DAHP guidelines. 

. . DaelllllCILtff CRC will document and record historic properties Nithilt the project 
area. includiI1E preparation of \Vashinington State aIchaeoloRical andlor historic site@) fonns a11d 
National ~ee;sier  of ~istoric Places ~etennination of ~lieibilih, fonlls (as aDoronriate>. .. . ' ,  . .. . 
Documentation will be consistent with DAHP stiutdards. 

p CRC CRC~?U plepue a techucal ulelllo dercribulg bMkgrom1d 
rese.uch. field nrethodr, renllts of ulvesbgatlons. .and malageluent reconulh-ndatlonr 'me report ulll 
provide supporting docun~entation of Jrchaeological findinis, incll~ding maps and photographs, a1u3 
will confonn to DAHP repom13 standards. 

rml D*r mowrrr. st>rrt 0, m,rsttnr.t iwtm.\v~48110 
m~ m ass m a  r ~ x  m as, $OBI 

broom corn 

1201 14 
P:\DATA\CONTRACTS 8 AGREEMENTS (Standard)\2007 Contracts\ConsultantSe~icesContract~CuItural Resource Consultants 
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EXHIBIT A 

ircxtunslve srcl~teulogic~l drposlti .ire ~.~,conntered \vltllill tilt i>ru)~:t ,ire:% i t  iztny bc ncco,rtlty to 
ntodify Illi\ agrwmcnt to ;u;;o,nrllo.ljlc ndditi<l~li$l i n v c r t i ~ n t i o ~ ~ ~  fur pt8rpoqci ai,itc idonrlllutitiun 
(is . ,  additional shovel tesling and/or evaluative excavations). 

CRC wi l l  complete the field invesligation within 30 days of this signed contract. A final report wi l l  bc 
submitted within 30 days o f  fieldwork completion. 

FEE 

The fee for services described above is anticipated to be less than $2.830.00. 

City of Gig Hnrbor Culturn1 Rcsourcc Consultants, h e .  
Dnvid Brareton, Interim Comm. Developmen1 Director Olonn Hanmnnn, Principal investigator 
3510Grand~i~w Street 8001 Day Road W, Suite 8 
Gig Harbor, WA 98335 BsinbridgoIsland, WA 981 10 

Glenn D. Hnrtmann, 
PresidenllPrincipal Investigator 

13 of 14 
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EXHIBIT B 

Subconsu l tant  Fee Determinat ion - S u m m a r y  Shee t  

Project: Westside Park 
CRC #: 0711H - City of Gig Harbor 

Direct Labor Cost 

Classifications Labor Howrs 

Principal Investigator 
Project Archaeologist I 
Project Archaeologist I1 
Project Archaeologist 111 
Project Archaeologist 111 
Field Archaeologist 
Office Manager 
Office Assistant 

Rate = - - cost  

Overhead (OH Cost - - including Salary Additives): 
OH Rate x DLC OF: IlO0/. "/OX$ $ 1,043.04 $ 1,147.34 

Fixed Fee (FF): 
FF Rate x DLC of: 20.00% %x$ $ 1.043.04 $ 208.61 

Reimbursables: 
Photo &Graphic Supplies 
Lodging: 
Per Diem: 
Mileage: 

Grand Total: 

Prepared by8 Teresa Petelson, M f i c e  Manager Date: 3-Dec-07 
DOT Fort" 140-089 EF Exhl l t  Crl 

14 of 14 
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Business of  the City Council 
City of Gig Harbor, WA 

Subject: Escrow Agreement for Retainage 
-- 45th St. Ct. Pedestrian Improvements 

Proposed Council Action: Authorization the 
Mayor to execute the Escrow Agreement with 
Pivetta Brothers Construction, Inc. and 
Sterling Savings Bank. 

Dept. Origin: Engineering Division 

Prepared by: Jeff Langhelm 
Senior Engineer goL' 

For Agenda of: Dfu%ber 10,2007 

Exhibits: Escrow Agreement 
Initial & Date 

Concurred by Mayor: 
Approved by City Administrator: 7Z%iBd7 
Approved as to form by City Atty: C f W -  
Approved by Finance Director: &@- 
Approved by Department Head: 

Expenditure Amount Appropriation 
Required 0 Budgeted 0 Required 0 

INFORMATION I BACKGROUND 
Pivetta Brothers Construction, Inc. was awarded the construction contract for the 45" St. Ct. 
Pedestrian Improvement Project at the September 10,2007 council meeting. Pivetta has 
requested that their retainage be placed in an escrow account with Sterling Savings Bank. 
Sterling Savings Bank is certified as a public depository by the Washington Public Deposit 
Protection Commission. Exhibit A of the agreement limits investments to those allowed by the 
State of Washington and the City's investment policy. 

FISCAL CONSIDERATION 
The retained percentage is 5% of each progress payment. 

BOARD OR COMMITTEE RECOMMENDATION 
NIA 

RECOMMENDATION I MOTION 
Move to: Authorize the Mayor to execute the Escrow Agreement with Pivetta Brothers 
Construction, Inc. and Sterling Savings Bank. 



rrojecr no.: 
ProjectNanle: 45th  S t r e e t  P e d e s t r i a n  Imp. 

ESCSOW NO.: &e, - ~ Y o a  

ESCROW AGREEMENT 

TO: Batik Name: S~C,T/ ~ Q Q  S/;vz/i t'Iqs &%-Lc/C 
Branch: J f Address: I% 3 %"$.2n,b g ! ~ .  
City, State Zip: G L C ~ ~ S S ,  v V ? ~  '1 Q L j  

The indersigtied, P i v e t t a  B r o t h e r s  C o n s t r u c t i o n ,  I n c .  , hereinafter 
referred to as Contractor, has directed the City of Gig Harbor, hereinafter referred to as Agency, to deliver 
to you its warrants or c11ecks wliich shall be payable to you aud the Contractor jointly. Such warrants or 
checks are to be held and disposed of by you in accordance with the following instructions and upoii the 
terms and conditions hereinafter set forth. 

INSTRUCTIONS 

1. The Agency shall deliver to you fiom time to time checks or warrants payablejointly to you and tlie 
Contractor. You are hereby authorized by the Contractor to endorse in the Contractor's name any such 
check or wasrant so that you may receive the proceeds thereof and invest the same. The power of 
endorsement hereby granted to you by the Contractor shall be deemed a power coupled with an interest 
and shall be irrevocable during the term of this escrow. Although you may be a payee named in such 
warrants or checks as shall be delivered to you, your duties and responsibilities with respect to the same 
shall be only those duties and responsibilities which a depository bank would have pursuant to Article 4 
of the Uniform Conimercial Code of the State of Washington for an item deposited with it for collection 
as of the date such check or warrant shall be delivered to you. The pmceeds fiom collectior~ shall be 
used by you to purchase, as directed by the Contractor, bonds or other securities chosen by the 
Contractor and approved by you, and the Agency. For tlie purpose of each such purchase, you may 
follow the last written direction received by you froin the Contractor, provided such direction otherwise 
conforms with the restrictions on investments recited herein. Attached (Exhibit A) is a list of  such 
bonds, or other securities approved by the Agency. No fuither approval is necessaiy if any of these 
bonds or securities are selected by the Contractor. Other bonds or securities, except stocks, may be 
selected by the Contractor, subject to express written approval of you and the Agency. Purchase of such 
bonds or other securities shall be in a folm wliich shaI1 allow you alone to reconveit such bonds or other 
securities into money if you are required to do so by the Agency as provided in Paragraph 4 of this 
Escrow Agreement. 

The investments selected by the Contractor, approved by the Agency and purchased by you must 
mature on or prior to the date set for the completioli of the contract, including extensions thereof or thitty 
days following the final acceptance of said improvement or work. 



2. When and as interest on the securities held by you pursuant to this Agreement accrues and is paid, 
you shall collect such interest and forward it to the Contractor at its address designated below unless 
with your written consent you are otherwise directed in writing by the Contractor. 

3. You are not authorized to deliver to the Contractor all or any part of the securities held by you 
pursuant to the Agreement (or any moneys derived from the sale of such securities, or the negotiation of 
the Agency's warrants or checks) except in accordance with written instructions &om the Agency. The 
Agency shall inform you and keep you informed in writing of the name of the person or persons with 
autliority to give you such written instructions. Compliance with such instructions shall relieve you of 
any further liability related thereto. Upon request by you, the Agency shall advise you in writing of any 
change in the estimated con~pletiou date. If the estimated completion date is changed, you are 
authorized to reinvest the moneys held hereunder in accordance with the new estimated co~npletion date. 

4. In the event the Agency orders yon to do so in writing, and not withstanding any other provisions of 
this Agreement, you shall, within thitty-five (35) days of receipt of such order, reconvest into money the 
securities held by you pursuant to this Agreement and return such money together wit11 ally other 
moneys, including accrued interest on such securities, held by you hereundel; to the Agency. 

5 .  Payment of all fees shall be the sole responsibility of the Contractor and shall not be deducted from 
any propesly placed with you pursuant to this Agreement until and unless the Agency directs the release 
to the Cotitractor of the securities and moneys held hereunder whereupon you shall be granted a first lien 
upon such properly released and shall be entitled to reimburse yourself from such property for the entire 
amount of your fees and any unanticipated amounts which might be owning as provided for herein. 

In the event that you are made a party to any litigation with ivspect to the proper-& held by you 
hereunder, or in the event that the conditions of this escrow are not promptly fulfilled or that you are 
required to render any services not provided for in these instruction, or that there is any assignment of 
the interests of this escrow or any modification hereof, you shall be entitled to reasonable compensation 
for such extraordinary services fro~n the Contractor and reinibursetnent from the Contractor for all costs 
and expenses, including attoilley fees occasio~ied by such default, delay, controversy or litigation. 

6 .  Should you at any time and for any reason desire to be relieved of your obligations as escrow 
holder hereunder, you shall give written notice to tlie Agency and Cotitractos. The Agency and 
Coutsactor shall, within twenty (20) days of the receipt of such notice, jointly appoint a successor escrow 
holder and instruct you to deliver all securities and funds held hereunder to said successor. If you are not 
notified of the appointment of tlie successor escrow holder within twenty (20) days, you shall return the 
subject tliatter hereof to the Agency and upon so doing, it absolves you fsom all fu~ther charges and 
obligations in connection with this escrow. 

7. This Agreement shall not be binding until executed by the Contractor and the Agency and accepted 
by you. 

8. This instrument contains the entire agreement between you, the Contractor and the Agency, with 
respect to this escrow and you are not a party to nor bound by any instrument or agreement other than 
this; you shall not be required to take notice of any default or any other matter, not be bound by nor 
required to give notice or demand, not required to take any action whatever except as herein expressly 
provided; yon shall not be liable for any loss or damage that is caused by your failure to perform as 
required under this instrument, and any loss or damage caused by your own negligence or willful 
tnisconduct. 

C:Wocuments a~d Settings\candyVocal Settings\Temporaly Internet Files\OLKECEscrow Agreement.doc 



9. The foregoing provisions shall be binding upon the assigns, successors, personal representatives 
and heirs of the parties hereto. 

10. This Escro~v Ageement may only be amended or modified upon the written consent of each pasty's 
duly authorized representative. 

The undersigned have read and hereby approve the instructions as give above governing the 
administration of this escrow and do hereby execute this Agreement on this 19 day of 

November , 2 0 0 L .  

BANK: 
Branch: 
Address: 
Citv, State Ziv: 

Contractor: 
Address: 
City, State Zip: 
Phone: 

By: 

~ i t l ~ :  P r e s i d e n t  

cs8 --D'--/@% 
Escrow Account No. 

The above escrow instructions received and accepted this 6) 8.k day of v f ) g  , 2 0 0 3 .  

CITY OF GIG HARBOR 

Title: Mayor 

C:\Docurnents and Scttings\candy\LocaI Senings\Tcmporary Internet Files\OLKEC\Escrow Agreement.doc 



Exhibit <'A'' 

List of Type of Bonds o r  Securities that are  Approved 
by tile City of Gig Harbor 

1. Bills, cestificates, notes or bonds of the United States. 

2. Other obligations of the United States or its agencies. 

3. Obligations of any corporation wholly-owned by the government of the United States. 

4. Indebtedness of the Federal National Moltgage Association. 

@ ~ i m e  deposits in Com~nercial Banks, Mutnal Savings Banks or Savings and Loan Associations. 

In no event shall the City of Gig Harbor approve investments in stock of any company, associatio~l or 
corporation. III all cases, the itivestments selected must mature on or prior to the date set for cotnpletion 
of the contract, including extensions thereof. 

Please indicate which type of Bonds or Securities that have 
been selected by circling the appropriate number above. 

C:Documents and Settings\candyU.ocal Settiags\Temporq Internet Files\OLKEC\Escrow Agreementdoc 



Business of  the City Council 
City of Gig Harbor, WA 

'THE M A l l T l M l  CITI .  

Subject: Lease of tidelands with 
Peter Stanley 

Proposed Council Action: 

Authorize the Mayor to sign the lease with 
Amendments to Sections 3.4 and 3.5. 

Dept. Origin: City Attorney 

Prepared by: City Attorney 

For Agenda of: December 10,2007 

Exhibits: Lease with Exhibits 

Initial & Date 

Concurred by Mayor: 
Approved by City Administrator: 
Approved as to form by City Atty: d* ~ y / b / d  

Approved by Finance Director: C3& b / ( r  

Approved by Department Head: 

txpend~ture Amount Appropriation 
Required 0 Budgeted 0 Required 0 

INFORMATION 1 BACKGROUND 

On March 14, 1988, the City leased Dylan Enterprises (dba Tides Tavern, Peter Stanley) a 
twenty year easement for floats and docks which encroach on the City tideland located in front 
of the City's right-of-way, which is next to the Tides Tavern. In addition to the encroachment 
over the City-owned tidelands, there is a small storage shed that encroaches on the City right- 
of-way. This latter encroachment will be addressed by a street encroachment permit. 

The existing lease with the City will expire on May 12, 2008. Mr. Stanley is in the process of 
entering into a new lease with the Washington State Department of Natural Resources for 
tidelands between the inner and outer harbor line in front of the Tides Tavern. As part of this 
process, DNR is requiring that Mr. Stanley obtain a new easement from the City that runs until 
March 1,2017 at a minimum. 

On November 13,2006, the issue whether the City should renew the easement was brought 
before Council. Based on the advice of the City Attorney, the Council determined that a lease 
should be prepared for this area. 

Since that time, the Council has considered the issue of the length of the lease, extensions of 
the lease and the amount of the lease. The lease attached to this agenda bill includes Mr. 
Stanley's proposal for the manner in which this lease may be extended. Section 3.4 shows 
that the lease is for a term of five years, with three five year options to renew. This process 
allows the lessee to request renewal of the lease at the end of the five year term. However, 



Mr. Stanley proposes that the lease not be increased for any extension beyond three percent. 
This provision should be eliminated, because the City Council should not be bound to any 
arbitrary limit on the amount of a lease. In the past, the City has executed leases with 
extensions, but none includes any limit on an increase in the amount. Here is a proposed 
amendment to Section 3.4: 

. . . If the Lessor receives a timely written notice of intent to renew this Lease, 
the parties may enter into an other new Lease for another five (5) years, the 
terms of which shall be renenotiated bv the parties. 

The City Council should consider a lease amount, which will be inserted in Section 3.6. When 
Council discussed this issue last, the staff was asked to obtain materials regarding 
comparable leases. Attached to this Agenda Bill is a memo from Wynnae Wright of DNR, 
showing all the leases on the City side of the harbor and their associated rental rates. These 
rental rates are based on an annual average, and the value is set at thirty percent (30%) of the 
upland assessed value. The average is forty cents per square foot, and the high is fifly cents 
per square foot. The portion of the Stanley floating dock which encroaches onto City tidelands 
is estimated to be thirty-four (34) square feet. 

Mr. Stanley has provided a signed lease, but Section 3.6 was blank at the time he signed it. 
Therefore, if the Council decides to approve the lease, the staff should check with Mr. Stanley 
to ensure that he approves the lease amount approved by the City Council. 

FISCAL CONSIDERATION 

None. 

BOARD OR COMMITTEE RECOMMENDATION 

RECOMMENDATION I MOTION 

Move to: Vote to authorize the Mayor to sign the lease with the recommended amendment 
to Section 3.4, and the insertion of the lease amount to Section 3.6. 



Ward, Ian 

From: WRIGHT, WYNNAE [WYNNAE.WRIGHT@dnr.wa.gov] 

Sent: Friday, July 20, 2007 4:58 PM 

To: Ward, Ian 

Cc: Brereton, Dave 

Subject: DNR aquatic lands lease rates 

Attachments: Gig Harbor lease per sqft.xls 

Hello Ian, 

Attached is a spreadsheet showing all the leases on the City side of the harbor and their associated rental rates. 
Please see the comment column of the spreadsheet for dates of revalues. See WAC 332-30-123 for complete 
instructions on how aquatic land rents are calculated. The rent calculation spreadsheet that was sent to you a 
few weeks ago is used for leases being revalued July I ,  2007- 2008. If you have any questions please call or 
emaif me. 

Thanks, 
Wynnae 
206-909-1304 



CUSTOMER 
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FRANK AND CLAUDIA BOHANNON 



$ confirmed correct- 
0.35 last revalued in 
5 2005 

20 
01 
04 
73 

20 
01 
24 
28 
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00 
25 
94 
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00 
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00 
26 
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A0 
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62 

20 
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41 
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0.08 separate tax parcel 
9 for marina access. 

$ 
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0.35 
3 last revalue in 2006 



confirmed correct- 
last revalued in 
2002 *has been 
amended since 
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CITY OF GIG HARBOR 
AND 

PETER STANLEY 
LEASE AGREEMENT 

SECTION I - PARTIES TO THE LEASE AGREEMENT 

The parties to this lease agreement are the City of Gig Harbor, a municipal corporation 
of the State of Washington, (hereinafter referred to as "Lessor" or "City"), and PHILIP T 
STANLEY, 602 North C Street, Tacoma, WA 98403, (hereinafter referred to as 
"Lessee"). 

SECTION II - PURPOSE 

2.1. Puroose. The purpose of this Agreement is to lease a portion of the City's 
tidelands as depicted on a survey marked Exhibit A attached (hereinafter the 
"Property"), to allow private and public access activities, so that the public may arrive by 
boat and patronize the Tides Tavern and other merchants and amenities of Gig Harbor, 
upon the terms and conditions set forth herein. 

2.2. Leaal Description. The Property are legally described on the document 
identified as Exhibit A attached hereto and made a part of hereof by reference. In 
executing this Lease, the City is relying on the surveys, diagrams and legal descriptions 
provided by the Lessee. 

2.3. Inspection. The City makes no representation regarding the condition of the 
Property, improvements located on the Property, the suitability of the Property for 
Lessee's permitted use, compliance with governmental laws and regulations, availability 
of utility rights, access to the Property or the existence of hazardous substances on the 
Property. Lessee has inspected the Property and accepts it "as is." 

SECTION Ill -THE USE 

3.1. Permitted Use. Lessee shall use the Property for private access, limited public 
access activities, private storage and for no other purpose. 

3.2. Restrictions on Use. Lessee shall not cause or permit any damage to natural 
resources on the Property. Lessee shall also not cause or permit any filling activity to 
occur on the Property. This prohibition includes any deposit of rock, earth, ballast, 
refuse, garbage, waste matter (including chemical, biological or toxic wastes), 
hydrocarbons, any other pollutants, or other matter in or on the Property, except as 
approved in writing by the City. 

The prohibitions in this Section against damage to natural resources, filling, deposition 
of any unapproved materials, and waste, shall also apply to protect any City or state- 
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owned aquatic lands adjacent to the Property from any of Lessee's activities related to 
Lessee's occupation of the Property. All obligations imposed by this Section on Lessee 
to cure any violation of the prohibited activities in this Section shall also extend to City or 
state-owned aquatic lands adjacent to the Property when the violation arose from the 
Lessee's activities related to Lessee's occupation of the Property. 

Lessee shall use the Premises only for the purposes and activities identified herein. The 
use of the Property by the Lessee shall not be of a religious or partisan political nature. 
Such use shall be made in a responsible and prudent manner continuously during the 
terms of the Lease. Lessee shall not use or permit the Property, or any part thereof, to 
be used for any purposes other than those set forth herein. Lessee shall neither permit 
on the Property any act or storage that may be prohibited under standard forms or fire 
insurance policies, nor use the Property for any such purpose. 

Lessee shall not permit any waste, damage or injury to the Property, use the Property 
for anything that will increase the rate of insurance, maintain anything on the Property 
that may be hazardous to life or limb, permit any objectionable odor, permit anything to 
be done on the Property or use the Property in any way tend to create a public or 
private nuisance, or use or permit the Property to be used for lodging or sleeping 
purposes. 

3.3. Conformance with Laws. The Lessee shall, at all times, keep current and 
comply with all conditions and terms of any permits, licenses, certificates, regulations, 
ordinances, statutes and other government rules and regulations regarding its use or 
occupancy of the Property. 

3.4. Terms of Lease and Options to Renew. This lease shall be for a term of five (5) 
years after the date this Lease is signed by both parties, with three (3) five (5) year 
options to renew. Ninety (90) days prior to the expiration date of this Lease or any 
renewal, the Lessee may furnish a written notice of intent to renew this Lease to the 
Lessor. If the Lessor receives a timely written notice of intent to renew this Lease, the 
parties may enter into a new Lease for another five (5) years, the terms of which may be 
adjusted with respect to the rent not to exceed three (3%) pre annum. If the Lessor 
does not receive a timely written notice of intent to renew, this Lease shall expire. 
Lessee shall not be entitled to renew this Lease if it is in default under the terms of this 
Lease at the time the option to renew is exercised. Upon the expiration or termination 
of this Lease (or any extended term), the Lessee shall surrender the Property to the 
City. 

3.5. Hold Over. If the Lessee remains in possession of the Property afler the 
Termination Date, the occupancy shall not be an extension or renewal of the Term. The 
occupancy shall be a month-to-month tenancy, on terms identical to the terms of this 
Lease, which may be terminated by either party on thirty (30) days' notice. The monthly 
rent during the holdover shall be the same rent which would be due if the Lease were 
still in effect and all adjustments in rent were made in accordance with its terms. If the 
City provides notice to vacate the Property in anticipation of the termination of this 
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Lease or at any time after the Termination Date and Lessee fails to do so within the time 
set forth in the notice, then the Lessee shall be a trespasser and shall owe the City all 
amounts due under RCW 79.01.760 and all other applicable law. 

3.6. Lease PavmentslConsiderations. Lessee shall pay Lessor the amount of 
($ ) by the 2oih day of January of each year for the lease of 

the Premises, without demand or billing. Payment is to be made to the City of Gig 
Harbor, Finance Director, 3510 Grandview Street, Gig Harbor, WA 98335. 

3.7. Im~rovements. On the Commencement Date, the following improvements are 
located on the Property: a thirty-five square foot portion of the floating dock extending 
from the tidelands of the Department of Natural Resources onto the tidelands of the City 
of Gig Harbor. These improvements are not owned by the City and are maintained by 
the Lessee. So long as this Lease remains in effect, the Lessee shall retain ownership 
of all existing improvements identified in this paragraph (the "Lessee-Owned 
Improvements"). No Lessee-Owned improvements shall be placed on the Property 
without the City's written consent. 

3.8. Services in Addition to Lessee Pavment. The Lessee shall maintain all privately 
owned improvements on the Property in safe and clutter-free manner. 

3.9. m. All signs or symbols currently placed by Lessee upon the Property are 
acceptable but any new signs or symbols placed by Lessee on part of the structures or 
Property shall be subject to Lessor's prior written approval. Lessor may demand the 
removal of signs which are not so approved, and Lessee's failure to comply with said 
request within forty-eight (48) hours after such demand will constitute a breach of this 
paragraph and will entitle Lessor to terminate this Lease or, in lieu thereof, to cause the 
sign to be removed and the building repaired at the sole expense of the Lessee. At the 
termination of this Lease, Lessee shall remove all signs placed by it upon the Property, 
and shall repair any damages caused by such removal. All signs must comply with 
applicable sign ordinances and be placed in accordance with required permits. 

3.10. Alterations. Prior to any construction, alteration, replacement, removal or major 
repair of any improvements, the Lessee shall submit to the City plans and specifications 
which describe the proposed activity. Construction shall not commence until City has 
approved those plans and specifications in writing. The plans and specifications shall 
be deemed approved and the requirement for the City's written consent shall be treated 
as waived, unless the City notifies the Lessee otherwise within sixty (60) days. Upon 
completion of construction, the Lessee shall promptly provide the City with as-built plans 
and specifications. Lessee agrees to comply with all laws, ordinances, rules and 
regulations of any proper public authority in the construction of any improvements or 
repair, and to save the Lessor harmless from damage, loss or expense. After notice of 
termination of this Lease, and upon Lessor's request or Lessor's approval, the Lessee 
shall remove such improvements and restore the Property to its original condition not 
later than the termination date, at Lessee's sole cost and expense. Any improvements 
not so removed may be removed by the Lessor at Lessee's expense. If the Lessee- 

C DOCUMENTS mi) SETINGSWORRISCUOCALSETINCS\TEMWWRY iNTrRNET RLESSOMEKI IES*TCFWSXEnDEL/WOSjII DOC Page 3 of 19 



Owned improvements remain on the Property after the termination date without the 
City's consent, they will become the property of the City, but the City may remove them 
and the Lessee shall pay the cost of removal and disposal upon the City's demand. 

3.11. lnsoection by Lessor. The Lessor may enter upon the Premises at any 
reasonable time during normal business hours or after hours with reasonable notice for 
the purpose of inspecting the same for compliance with the terms of this Lease. 

3.12. Contractor's Bonds and Liens - 

A. Lessee shall not suffer or permit any lien to be filed against the Premises 
or any part thereof or the Lessee's leasehold interest, by reason of work labor, 
services or materials performed or supplied to Lessee or anyone holding the 
Premises or any part thereof under the Lessee. If any such lien is filed against 
the Premises, Lessee shall hold the Lessor harmless from any loss by reason of 
the lien and shall cause the same to be discharged of record within thirty (30) 
days after the date of filing of same. 

B. At the Lessor's option, Lessee shall require each contractor used by 
Lessee to perform any demolition or construction work in connection with any 
improvement, alteration, or addition to be made to the Premises, to secure and 
maintain, at no cost to the City, a contract or performance bond, payable to 
Lessee and the City, in the full amount of the contract, conditioned that all the 
provisions of the contract shall be faithfully performed by he contractor, or the 
surety if so required, and indemnifying the Lessee and the City against any direct 
or indirect damages that shall be suffered or claimed for injuries to persons or 
property during the carrying out of the work of the contract, and conditioned as 
required by law for the payment of all laborers, mechanics, subcontractors, and 
materialmen, and all persons who shall supply such persons or subcontractors 
with provisions and supplies for the carrying on of such work. 

3.13. Indemnification and Waiver. Lessee agrees to defend, indemnify, and hold 
harmless the Lessor, its officers, officials, employees and volunteers harmless from any 
and all claims, injuries, damages, losses or suits, including costs and attorney's fees, 
arising out of or in connection with the performance of this Lease or Lessee's enjoyment 
of the Property, except for injuries or damages caused solely by the negligence of the 
Lessor, its officers, officials, employees and volunteers. In the event of liability for 
injuries or damages which are the result of the concurrent negligence of the Lessee and 
Lessor, each party shall be responsible only to the extent of their own negligence. 
Lessee agrees to defend, indemnify and hold harmless the Lessor, its officials, officers, 
employees and volunteers from any and all claims, injuries, damages, losses or suits, 
including costs and attorneys' fees, which are caused by or arise out of any condition of 
the Premises arising after execution of this Lease. Lessee further agrees that in the 
event that any conditions affect its quiet enjoyment of the Property to such a degree that 
the Lessee no longer wishes to occupy the Property, then the Lessor shall not be 
required to reimburse the Lessee for any amounts relating to the Lease term. 
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In addition to the above, Lessee shall provide a waiver of right of subrogation 
releasing and relieving the Lessor from responsibility and waiving the entire claim or 
right of recovery for any loss or damages to the Property, any of Lessee's 
improvements placed on the Property, any personal property located anywhere on the 
Property, or any other loss sustained by the Lessee, including earlier termination of this 
Lease by destruction of the Property through natural causes or reasons not the fault of 
Lessor, and whether any such loss is insured or not and irrespective of the cause of 
such loss. 

Lessee's liability to the City for hazardous substances, and its obligation to 
defend and hold the City harmless for hazardous substances, shall be governed 
exclusively by Section 4.2. The provisions of this Indemnification Section shall survive 
the termination or expiration of this Lease Agreement. 

3.14. Insurance. 

At its own expense, the Lessee shall procure and maintain during the Term of 
this Lease, the insurance coverages and limits described in this Section. This insurance 
shall be issued by an insurance company or companies admitted and licensed by the 
lnsurance Commissioner to do business in the State of Washington. Insurers must 
have a rating of B+ or better by "Best's lnsurance Reports," or a comparable rating by 
another rating company acceptable to the City. If non-admitted or non-rated carriers are 
used, the policies must comply with chapter 48.15 RCW. 

A. Types of Required Insurance. 

1. Commercial General Liability Insurance. The Lessee shall procure 
and maintain Commercial General Liability lnsurance and if applicable, Marina 
Operator's Legal Liability lnsurance covering claims for bodily injury, personal 
injury, or property damage arising on the Property andlor arising out of the 
Lessee's operations. If necessary, commercial umbrella insurance covering 
claims for these risks shall be procured and maintained. lnsurance must include 
liability coverage with limits not less than those specified below: 

Description 
Each Occurrence $1,000,000 
General Aggregate Limit $2,000,000 

The City may impose changes in the limits of liability: 

(i) As a condition of approval of assignment or sublease of this Lease; 
(ii) Upon a material change in the condition of the Property or any 

improvements; 
(iii) Upon any breach of the Sections in this Lease relating to 

Hazardous Substances; 
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(iv) Upon a change in the Permitted Use. 

New or modified insurance coverage shall be in place within thirty (30) days after 
changes in the limits of liability are required by the City. 

2. Property Insurance. The Lessee shall procure and maintain 
property insurance covering all real property located on or constituting a part of 
the Property in an amount equal to the replacement value of all improvements on 
the Property. Such insurance may have commercially reasonable deductibles. 

3. Builder's Risk Insurance. As applicable, the Lessee shall procure 
and maintain builder's risk insurance in an amount reasonably satisfactory to the 
City during construction, replacement, or material alteration of the Property or 
improvements on the Property. Coverage shall be in place until such work is 
completed and evidence of completion is provided to the City. 

B. Terms of lnsurance. The policies required under Subsection A shall name 
the City of Gig Harbor as an additional insured. Furthermore, all policies of 
insurance described in this Section shall meet the following requirements: 

1. Policies shall be written as primary policies not contributing with 
and not in excess of coverage that the City may carry; 

2. Policies shall expressly provide that such insurance may not be 
canceled or nonrenewed with respect to the City except upon forty-five (45) days 
prior written notice from the insurance company to the City; 

3. To the extent of the City's insurable interest, property coverage 
shall expressly provide that all proceeds shall be paid jointly to the City and the 
Lessee; 

4. All liability policies must provide coverage on an occurrence basis; 
and 

5. Liability policies shall not include exclusions for cross liability, 

C. Proof of lnsurance. The Lessee shall furnish evidence of insurance in the 
form of a Certificate of lnsurance satisfactorv to the Citv accom~anied bv a 
checklist of coverages provided by the city: executed tiy a duly authoriied 
representative of each insurer showing compliance with the insurance 
requirements described in this Section, and;if requested, copies of policies to the 
City. The Certificate of lnsurance shall reference the City of Gig Harbor and this 
lease. Receipt of such certificates or policies by the City does not constitute 
approval by the City of the terms of such policies. The Lessee acknowledges 
that the coverage requirements set forth herein are the minimum limits of 
insurance the Lessee must purchase to enter into this Lease Agreement. These 
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limits may not be sufficient to cover all liability losses and related claim 
settlement expenses. Purchase of these limits of coverage does not relieve the 
Lessee from liability for losses and settlement expenses greater than these 
amounts. 

3.15. Condemnation. If during the Term of this Lease there shall be a condemnation 
or a taking of all or a portion of the Property andlor any improvements thereon under the 
power of eminent domain (either by judgment or settlement in lieu of judgment), the 
leasehold estate of the Lessee in the Property shall terminate as of the date of the 
taking. If this Lease is terminated, in whole or in part, all rentals and other charges 
payable by the Lessee to the City and attributable to the Property taken shall be paid by 
the Lessee up to the date of the taking. If Lessee has pre-paid rent, then Lessee shall 
be entitled to a refund of the pro rata share of the pre-paid rent attributable to the period 
after the date of taking. 

3.16. Assumption of Risk. The placement and storage of personal property or other 
improvements on the Premises by Lessee shall be the responsibility, and at the sole 
risk of the Lessee. 

3.17. Leasehold Taxes. Lessee shall pay promptly, and before they become 
delinquent, all taxes on this Lease, merchandise, personal property or improvements on 
the Premises, whether existing on the Property at the time of execution of this Lease or 
at any time during the term of this Lease. This includes leasehold excise taxes, 
assessments, governmental charges, of any kind whatsoever, applicable or attributable 
to the Property, Lessee's leasehold interest, the improvements or Lessee's use and 
enjoyment of the Property. Lessee may contest any tax or assessment at its sole cost 
and expense. At the request of the City, Lessee shall furnish reasonable protection in 
the form of a bond or other security, satisfactory to the City, against any loss or liability 
by reason of such contest. 

3.18. Default and Remedies. 

A. The Lessee shall be in default of this Lease upon the occurrence of any of 
the following: 

1. Failure to pay annual rent or expenses when due; 

2. Failure to comply with any law, regulation, policy or order of any 
lawful governmental authority; 

3. Failure to comply with any other provision of this Lease; 
4. Two or more defaults over a period of time, or a single serious 

default, that demonstrates a reasonable likelihood of future defaults in the 
absence of corrective action by the Lessee; or 
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5. Proceedings are commenced by or against the Lessee under any 
bankruptcy act or for the appointment of a trustee or receiver of the Lessee's 
property. 

B. A default shall become an Event of Default if the Lessee fails to cure the 
default within thirty (30) days after the City provides the Lessee with written 
notice of default, which specifies the nature of the default. 

C. Upon an Event of Default, the City may terminate this Lease and remove 
the Lessee by summary proceedings or otherwise. The City may also, without 
terminating this Lease, relet the Property on any terms and conditions as the City 
in its sole discretion may decide are appropriate. If the City elects to relet, rent 
received by it shall be applied: (i) to the payment of any indebtedness other than 
rent due from the Lessee to the City; (ii) to the payment of any cost of such 
reletting; (3) to the payment of the cost of any alterations and repairs to the 
Property; and (4) to the payment of rent and leasehold excise tax due and unpaid 
under this Lease. Any balance shall be held by the City and applied to the 
Lessee's future rent as it becomes due. The Lessee shall be responsible for any 
deficiency created by the reletting during any month and shall pay the deficiency 
monthly. The City's reentry or repossession of the Property under this 
subsection shall not be construed as an election to terminate this Lease or cause 
a forfeiture of rents or other charges to be paid during the balance of the Term, 
unless the City gives a written notice of termination to the Lessee or termination 
is decreed by legal proceedings. The City may, at any time after reletting, elect 
to terminate this Lease for the previous Event of Default. 

3.19. Disclaimer of Quiet Eniovment. This Lease is subject to all valid recorded 
interests of third parties, as well as the rights of the public under the Public Trust 
Doctrine or federal navigation servitude, and treaty rights of Indian Tribes. The City 
believes that its grant of this Lease is consistent with the Public Trust Doctrine and that 
none of the identified interests of third parties will materially and adversely affect the 
Lessee's right of possession and use of the Property as set forth herein, but makes no 
guaranty or warranty to that effect. The Lessee and City expressly agree that the 
Lessee shall be responsible for determining the extent of its right to possession and for 
defending its leasehold interest. Consequently, the City expressly disclaims and the 
Lessee expressly releases the City from any claim for breach of any implied covenant of 
quiet enjoyment with respect to the possession of the Property. This disclaimer 
includes, but is not limited to, interference arising from or in connection with access or 
other use rights of adjacent property owners or the public over the water surface or in or 
under the water column, including rights under the Public Trust Doctrine; rights held by 
Indian Tribes; and the general power and authority of the City and the United States 
with respect to aquatic lands, navigable waters, bedlands, tidelands and shorelands. In 
the event that the Lessee is evicted from the Property by reason of successful assertion 
of any of these rights, this Lease shall terminate as of the date of the eviction. In the 
event of a partial eviction, the Lessee's rent obligations shall abate as of the date of the 
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partial eviction, in direct proportion to the extent of the eviction, but in all other respects, 
this Lease shall remain in full force and effect. 

3.20. Termination. In the event Lessee defaults in the performance of any of the 
terms, provisions, covenants and conditions to be kept, observed or performed by 
Lessee, and such default is not corrected within thirty (30) days after receipt of notice 
thereof from Lessor, or such shorter period as may be reasonable under the 
circumstances; or if Lessee shall abandon, desert, vacate or otherwise leave the 
Premises; then, in such event, Lessor, at its option, may terminate this Lease together 
with all of the estate, right, title or interest thereby granted to or vested in Lessee, by 
giving notice of such election at least twenty (20) days prior to the effective date thereof, 
and as of such effective date, this Lease and all of the estate, right, title and interest 
thereby granted to or vested in the Lessee shall then cease and terminate, and Lessor 
may re-enter the Premises using such force as may be required. 

Lessor shall not be in breach of any obligation to perform under this Lease unless 
Lessor fails to perform an obligation within a reasonable time, which time shall not 
extend more than thirty (30) days after notice by the Lessee to Lessor specifying the 
particular obligation that Lessor has failed to perform; PROVIDED, HOWEVER, that if 
the Lessor is informed by the Lessee in advance that the nature of the remedial action 
requires more than thirty (30) days for performance, the Lessor agrees to the additional 
time and the Lessee performs within the additional time specifically granted by the City, 
then the Lessee shall not be in default. 

If this Lease shall be terminated as herein provided, the Lessor may immediately or at 
any time thereafter reenter the Premises and remove any and all persons and property 
there from, by any suitable proceeding at law or otherwise, without liability therefore, 
and reenter the Premises, without such reentry diminishing Lessee's obligation to pay 
rental for the full term hereof, and Lessee agrees to pay Lessor any deficiency arising 
from reentry and reletting of the Premises at a lesser rental than provided herein. 
Lessor shall apply the proceedings of any reletting first to the payment of such 
reasonable expenses as Lessor may have incurred in recovering possession of the 
Premises, and removing persons and property there from, and in putting the same in 
good order or condition or preparing or altering the same for reletting, and all other 
expense incurred by Lessor for reletting the Premises; and then to Lessee's obligation 
to pay rental. 

3.21. Notices. All notices required or desired to be given under this lease shall be 
personally served or given by mail. If mailed, they may be sent by certified mail to the 
following respective address: 
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To the City: City of Gig Harbor 
3510 Grandview Street 
Gig Harbor, WA 98335 

To the Lessee: Philip T. Stanley 
602 North C Street 
Tacoma, Washington 98403 

3.22. Assianment andlor Subletting. Lessee shall not, under any circumstances 
whatsoever, assign or sublet this Lease or any part of the Premises, unless the Lessee 
has obtained the Lessor's prior written agreement to such assignment or subletting. 
The Lessor's agreement to such assignment or subletting shall be at the Lessor's sole 
discretion. In determining whether to consent, the City may consider, among other 
items, the proposed transferee's financial condition, business reputation and 
experience, the nature of the proposed transferee's business, the then-current value of 
the Property, and such other factors as may reasonably bear upon the suitability of the 
transferee as a tenant of the Property. Each permitted transferee shall assume all 
obligations under this Lease, including the payment of rent. No assignment, sublet, or 
transfer shall release, discharge or otherwise affect the liability of the Lessee. If Lessee 
is a corporation, dissolution of the corporation or a transfer (by one or more 
transactions) of a majority of the voting stock of Lessee shall be deemed to be an 
assignment of this Lease. If the Lessee is a partnership, a dissolution of the partnership 
or a transfer (by one or more transactions) of the controlling interest in the Lessee shall 
be deemed an assignment of this Lease. The acceptance by the City of the payment of 
rent following assignment or transfer shall not constitute any assignment or transfer. 

3.23. Terms of Subleases. All subleases shall be submitted to the City for approval 
and shall meet the following requirements: 

A. The sublease shall be consistent with and be subject to all the terms and 
conditions of this Lease; 

B. The sublease shall confirm that if the terms of the sublease conflict with 
the terms of this Lease, this Lease shall control; 

C. The term of the sublease (including any period of time covered by a 
renewal option) shall end before the Termination Date of the initial Term or any 
renewal term; 

D. The sublease shall terminate if this Lease terminates, whether upon 
expiration of the Term, failure to exercise an option to renew, cancellation by the 
City, surrender or for any other reason; 

E. The subtenant shall receive and acknowledge receipt of a copy of this 
Lease; 
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F. The sublease shall prohibit prepayment to the Lessee by the subtenant of 
more than one month's rent; 

G. The sublease shall identify the rental amount to be paid to the Lessee by 
the subtenant; 

H. The sublease shall confirm that there is no privity of contract between the 
subtenant and the City; 

I. The sublease shall require removal of the subtenant's improvements and 
trade fixtures upon termination of the sublease; and 

J. The subtenant's permitted use shall be within the Permitted Use 
authorized by this Lease. 

3.24. Successors and Assiqns. This Lease shall be binding upon and inure to the 
benefit of the parties, their heirs and assigns. 

3.25. Emplovees andlor Aqents. The employees or agents of the Lessee shall not be 
considered employees or agents of the Lessor. 

3.26. Entire Aareement. This document contains the entire and integrated agreement 
of the parties and may not be modified except in writing signed and acknowledged by 
both parties. 

3.27. Dispute Resolution, Leqal Fees and Costs. Should any dispute, 
misunderstanding, or conflict arise as to the terms and conditions contained in this 
Lease which cannot be resolved between the parties within a reasonable period of time, 
jurisdiction of any resulting litigation shall be filed in Pierce County Superior Court, 
Pierce County, Washington. This Agreement shall be governed by and construed in 
accordance with the laws of the State of Washington. The non-prevailing party in any 
action brought to enforce this Agreement shall pay the other party's expenses and 
reasonable attorney's fees. 

In addition, the Lessee agrees to pay all of the Lessor's attorneys' fees and costs 
necessitated by the Lessee's failure to comply with any of the provisions of this 
Agreement, including but not limited to notices, legal fees and costs arising from third 
party actions against the Lessor arising from acts or omissions of the Lessee related to 
this Agreement. The rights and remedies of the City under this Lease are cumulative 
and in addition to all other rights and remedies afforded to the City by law or equity or 
otherwise. 

3.28. Time is of the Essence. Time is of the essence as to each and every provision 
of this Lease. 
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3.29. Discrimination Prohibited. The Lessee agrees not to discriminate based upon 
race, color, religion, creed, national origin, sex, age, handicap, membership in a class 
(such as unmarried mothers or recipients of public assistance), in all activities relating to 
the Lessee's use of the Premises. 

3.30. No Relationship. In no event shall the Lessor be construed or held to have 
become in any way or for any purpose a partner, associate, or joint venturer of Lessee 
or any party associated with Lessee in the conduct of Lessee's business or otherwise. 
This Lease does not make Lessee the agent or representative of the City for any 
purpose whatsoever. 

3.31. Non-Waiver of Breach. The failure of either party to insist on strict performance 
of any of the covenants and agreements contained herein, or to exercise any option 
herein conferred in one or more instances shall not be construed to be a waiver or 
relinquishment of said covenants, agreements, or options, and the same shall be and 
remain in full force and effect. 

3.32. Severability. If any section or provision of this Lease shall be held by a court of 
competent jurisdiction to be unenforceable, this Lease shall be construed as though 
such section or provision had not been included in it, and the remainder of the Lease 
shall be enforced as the expression of the parties' intentions. If any section or provision 
of this Lease is found to be subject to two constructions, one of which would render 
such section or provision invalid and one of which would render such section or 
provision valid, then the latter construction shall prevail. 

3.33. Recordation. The City shall record this Lease at the Lessee's cost, with the 
Pierce County Auditor. 

3.34. Modification. Any modification of this Lease must be in writing and signed by the 
parties. The City shall not be bound by any oral representations or statements. 

SECTION IV - ENVIRONMENTAL LIABILITYIRISK ALLOCATION 

4.1. Environmental LiabilityIRisk Allocation. 

A. Definition. "Hazardous Substance" means any substance which now or in 
the future becomes regulated or defined under any federal, state or local statute, 
ordinance, rule, regulation, or other law relating to human health, environmental 
protection, contamination or cleanup, including, but not limited to, the 
Comprehensive Environmental Response, Compensation and Liability Act of 
1980 ("CERCLA"), 42 U.S.C. 9601 et seq. and Washington's Model Toxic Control 
Act ("MTCA), RCW 70.105D.010 ef seq. 

B. Use of Hazardous Substances. Lessee covenants and agrees that 
Hazardous Substances will not be used, stored, generated, processed, 
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transported, handled, released or disposed of in, on, under or above the 
Property, except in accordance with applicable laws. 

C. Current Conditions, Duty of Utmost Care and Duty to Investigate. The 
City makes no representation about the condition of the Property. Hazardous 
Substances may exist in, on, under or above the Property. With regard to any 
Hazardous Substances that may exist in, on, under or above the Property, the 
City disclaims any and all responsibility to perform investigations, or to review 
any City records, documents or files, or to obtain or supply any information to the 
Lessee. 

The Lessee shall use the utmost care with respect to both Hazardous Substances in, on 
under or above the Property, and any Hazardous Substances that come to be located 
in, on, under or above the Property during the term of this Agreement, along with the 
foreseeable acts or omissions of third parties affecting those Hazardous Substances, 
and the foreseeable consequences of those acts or omissions. The obligation to 
exercise utmost care under this subsection includes, but is not limited to: 

1. Lessee shall not undertake any activities that will cause, contribute 
to or exacerbate contamination on the Property; 

2. Lessee shall not undertake any activities that damage or interfere 
with the operation of remedial or restoration activities on the Property or 
undertake activities that result in human or environmental exposure to 
contaminated sediments on the Property; 

3. Lessee shall not undertake any activities that result in the 
mechanical or chemical disturbance of on-site habitat mitigation; 

4. If requested, the Lessee shall allow reasonable access to the 
Property by employees and authorized agents of the Environmental Protection 
Agency, the Washington State Department of Ecology, or other similar 
environmental agencies; and 

5. If requested, the Lessee shall allow reasonable access to 
potentially liable or responsible parties who are the subject of an order or consent 
decree which requires access to the Property. The Lessee's obligation to 
provide access to potentially liable or responsible parties may be conditioned 
upon the negotiation of an access agreement with such parties, provided that 
such agreement shall not be unreasonably withheld. 

It shall be the Lessee's obligation to gather sufficient information concerning the 
Property and the existence, scope and location of Hazardous Substances on the 
Property, or adjoining Property, that allows the Lessee to effectively meet its obligations 
under this lease. 
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D. Notification and Reporting. The Lessee shall immediately notify the City if 
the Lessee becomes aware of any of the following: 

1. A release or threatened release of Hazardous Substances in, on, 
under or above the Property, any adjoining property, or any other property 
subject to use by the Lessee in conjunction with its use of the Property; 

2. Any problem or liability related to, or derived from, the presence of 
any Hazardous Substance in, on, under or above the Property, any adjoining 
property subject to use by the Lessee in conjunction with its use of the Property; 

3. Any actual or alleged violation of any federal, state or local statute, 
ordinance, rule, regulation, or other law pertaining to Hazardous Substances with 
respect to the Property, any adjoining property or any other property subject to 
use by the Lessee in conjunction with its use of the Property; 

4. Any lien or action with respect to any of the foregoing; or 

5. Any notification from the U.S. Environmental Protection Agency 
(EPA) or the Washington State Department of Ecology (DOE) that remediation or 
removal of Hazardous Substances is or may be required at the Property. 

Upon request, the Lessee shall provide the City with copies of any and all reports, 
studies, or audits which pertain to environmental issues or concerns associated with the 
Property, and which were prepared for the Lessee and submitted to any federal, state or 
local authorities pursuant to any federal, state or local permit, license or law. These 
permits include, but are not limited to, any National Pollution Discharge and Elimination 
System Permit, any Army Corps of Engineers permit, any State Hydraulics permit, any 
State Water Quality certification, or any Substantial Development Permit. 

4.2. Indemnification - Hazardous Substances. 

A. The Lessee shall fully indemnify, defend and hold the City harmless from 
and against any and all claims, demands, damages, natural resource damages, 
response costs, remedial costs, clean-up costs, losses, liens, liabilities, penalties, 
fines, lawsuits, other proceedings, costs and expenses (including attorney's fees 
and disbursements), that arise out of or are in any way related to: 

1. The use, storage, generation, processing, transportation, handling 
or disposal of any Hazardous Substance by the Lessee, its subtenants, 
contractors, agents, employees, guests, invitees or affiliates in, on, under or 
above the Property, any adjoining property, or any other property subject to use 
by the Lessee in conjunction with its use of the Property, during the Term of this 
Lease or during any time when the Lessee occupies or occupied the Property or 
any such other property; 
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2. The release or threatened release of any Hazardous Substance, or 
the exacerbation of any Hazardous Substance contamination, in, on, under or 
above the Property, any adjoining property, or any other property subject to use 
by the Lessee in conjunction with its use of the Property, which release, 
threatened release, or exacerbation occurs or occurred during the Term of this 
Lease or during any time when the Lessee occupies or occupied the Property or 
any such other property, and as a result of: 

(i) Any act or omission of the Lessee, its subtenants, 
contractors, agents, employees, guests, invitees or affiliates; or, 

(ii) Any foreseeable act or omission of a third party unless the 
Lessee exercised the utmost care with respect to the foreseeable acts or 
omissions of the third party and the foreseeable consequences of those 
acts or omissions. 

3. In addition to the indemnifications provided in this Section, the 
Lessee shall a fully indemnify the City for any and all damages, liabilities, costs 
or expenses (including attorney's fees and disbursements) that arise out of or are 
in any way related to the Lessee's breach of the obligations of this Section. This 
obligation is not intended to duplicate the indemnity provided within this Section, 
and applies only to damages, liabilities, costs or expenses that are associated 
with a breach of this Section and which are not characterized as a release, 
threatened release, or exacerbation of Hazardous Substances. This 
Indemnification Section shall survive termination or expiration of this Lease 
Agreement. 

4.3 Cleanup. If a release of Hazardous Substances occurs in, on, under or above 
the Property, or any other City-owned property, arising out of any action, inaction, or 
event described or referred to in Section 3.14 above, the Lessee shall, at its sole 
expense, promptly take all actions necessary or advisable to clean up the Hazardous 
Substances. Cleanup actions shall include, without limitation, removal, containment 
and remedial actions and shall be performed in accordance with all applicable laws, 
rules, ordinances, and permits. The Lessee's obligation to undertake a cleanup under 
this Section 3.15 shall be limited to those instances where the Hazardous Substances 
exist in amounts that exceed the threshold limits of any applicable regulatory cleanup 
standards. The Lessee shall also be solely responsible for all cleanup, administrative 
and enforcement costs of governmental agencies, including natural resource damage 
claims, arising out of any action, inaction, or event described or referred to in 
Subsection 3.14 above. The Lessee may undertake a cleanup pursuant to the 
Washington State Department of Ecology's Voluntary Cleanup Program, provided that: 
(1) any cleanup plans shall be submitted to the City for review and comment at least 
thirty (30) days prior to implementation (except in emergency situations), and the 
Lessee must not be in breach of this lease. Nothing in the operation of this provision 
shall be construed as an agreement by the City that the voluntary cleanup complies with 
any laws or with the provisions of this Lease. 
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4.4. Samplina bv Citv. Reimbursement and Split Samples. 

A. The City may conduct sampling, tests, audits, surveys or investigations 
("Tests") of the Property at any time to determine the existence, scope or effects 
of Hazardous Substances on the Property, any adjoining property, any other 
property subject to use by Lessee in conjunction with its use of the Property, or 
any natural resources. If such tests, along with any other information, 
demonstrates the existence, release, or threatened release of Hazardous 
Substances arising out of any action, inaction, or event described to referred to in 
Section 3.14 or 3.15 above, the Lessee shall promptly reimburse the City for all 
costs associated with such tests. 

B. The City's ability to seek reimbursement for any tests under this Section 
shall be conditioned on the City providing the Lessee with written notice of its 
intent to conduct any tests at least thirty (30) calendar days prior to undertaking 
such tests, unless such tests are performed in response to an emergency 
situation in which case the City shall only be required to give such notice as is 
reasonably practical. 

C. The Lessee shall be entitled to obtain split samples of any test samples 
obtained by the City, but only if the Lessee provides the City with written notice 
requesting such samples within twenty (20) calendar days of the date the Lessee 
is deemed to have received notice of the City's intent to conduct any non- 
emergency tests. The additional cost, if any, of split samples shall be borne 
solely by the Lessee. Any additional costs incurred by the City by virtue of the 
Lessee's split sampling shall be reimbursed to the City within thirty (30) calendar 
days after a bill with documentation for such costs is sent to the Lessee. 

D. Within thirty (30) calendar days of a written request (unless otherwise 
required pursuant to Subsection 4.4(B) above, either party to this Lease shall 
provide the other party with validated final data, quality assurance1 quality control 
information, chain of custody information, associated with any tests of the 
Property performed by or on behalf of the City or the Lessee. There is no 
obligation to provide any analytical summaries of expert opinion work product. 

4.5. Reservation of Riqhts. The parties have agreed to allocate certain 
environmental risks, liabilities, and responsibilities by the terms of Sections 3.13, 3.14, 
3.15 and 3.16. With respect to those environmental liabilities covered by the 
indemnification provisions of Section 3.14, the parties expressly reserve and do not 
waive or relinquish any rights, claims, immunities, causes of action, or defenses relating 
to the presence, release, or threatened release of Hazardous Substances in, on, under, 
or above the Property, any adjoining property, or any other property subject to use by 
the Lessee in conjunction with its use of the Property, that either party may have against 
the other under federal, state or local laws, including but not limited to, CERCLA, 
MTCA, and the common law. No right, claim, immunity or defense either party may 
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have against third parties is affected by this Lease and the parties expressly reserve all 
such rights, claims, immunities and defenses. The allocations of risks, liabilities and 
responsibilities set forth above do not release either party fro, or affect either party's 
liability for, claims or actions by federal, state, or local regulatory agencies concerning 
Hazardous Substances. 

IN WITNESS WHEREOF, the parties hereto have executed this document as of the day 
and year below written. 

DATED this day of ,2007. 

LESSOR: LESSEE: 

CITY OF GIG HARBOR 

c g- ,.. 

BY 
CHARLES L. HUNTER, Mayor PHILIP T.  TANL LEY 

'I 

ATTEST: 

MOLLY M. TOWSLEE, City Clerk 

APPROVED AS TO FORM: 

CAROL A. MORRIS, City Attorney 
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State of Washington ) 
SS. 

County of Pierce ) 

On this - day of , 2007, before me, the undersigned a Notary Public in 
and for the State of Washington, duly commissioned and sworn, personally appeared 
Charles L. Hunter, to me known to be the Mavor of the Citv of Gin Harbor, a 
Washington municiia~it~, that he executed the foregoing instrumen( and ackowledged 
that the said instrument to be the free and voluntary act and deed of said municipality, 
for the uses and purpose therein mentioned, and on oath stated that he was authorized 
to execute the said instrument. 

WITNESS my hand an official seal hereto affixed the day and year first above written. 

(print name) 
NOTARY PUBLIC for the State of 
Washington, residing at 
My commission expires: 

State of Washington ) 
ss. 

County of Pierce ) 

On this - day of , 2007, before me, the undersigned a Notary Public in 
and for the State of Washington, duly commissioned and sworn, personally appeared 

, to me known to be the 
that he executed the foregoing instrument, and acknowledge that the said instrument to 
be the free and voluntary act and deed of said organization, for the uses and purpose 
therein mentioned, and on oath stated that he was authorized to execute the said 
instrument. 

WITNESS my hand an official seal hereto affixed the day and year first above written. 

(print name) 
NOTARY PUBLIC for the State of 
Washington, residing at 
My commission expires: 
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EXHIBIT A 
LEGAL DESCRIPTION 
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Business of the City Council 
City of Gig Harbor, WA 

Subject: Public Hearing and Second Reading 
of Ordinance - 2007 Comprehensive Plan 
Amendments 

Proposed Council Action: Hold a public 
hearing, review amendments and adopt 
ordinance approving applications 
COMP 07-0002, COMP 07-0003 and 
COMP 07-0004 with findings at this 
second reading. 

Expenditure Amount 
Required 0 Budgeted 0 

Dept. Origin: Planning Department 

Prepared by: Jennifer Kester 
Senior Planner 

For Agenda of: December 10,2007 

Exhibits: Draft Ordinance with exhibits; Planning 
Commission recommendation; Minutes of October 
18, 2007 Planning Commission 

Initial & Date 

Concurred by Mayor: 
Approved by City Administrator: 
Approved as to form by City Atty: C ~ U ?  
Approved by Finance Director: 
Approved by Department Head: 

Appropriation 
Required 0 

INFORMATION I BACKGROUND 
The City Council should consider each of the three Comprehensive Plan Amendments 
proposed for the 2007 cycle after a public hearing: 

COMP 07-0002: 
An amendment to add a Neighborhood Design section and map and a Residential 
Development Design section to the Community Design Element. The City of Gig Harbor 
proposes adding the neighborhood design section to recognize and retain the unique 
neighborhoods and design characteristics of the harbor. Eight neighborhoods are 
proposed: View Basin, Soundview, Gig Harbor North, Peacock Hill, RosedalelHunt, 
Westside, Bujacich RoadINW Industrial, and Purdy. The new residential development 
design section will provide a framework for developing and amending performance 
standards for new housing developments, in particular tree retention and planting and lot 
and street layout. 

Proponent: City of Gig Harbor Planning Department, Tom Dolan, Planning Director, 
3510 Grandview Street, Gig Harbor, WA 98335 

COMP 07-0003: 
An amendment to the Transportation Element to respond to the comments provided to the 
City by the Puget Sound Regional Council (PSRC). In general the text changes would 
adopt LOS standards for state-owned facilities, correct internal transportation funding 



inconsistencies, and add policies to be consistent with Destination 2030, Vision 2020 and 
Pierce County Countywide Planning Policies. Addressing PSRC's comments should allow 
the PSRC to recommend full certification of our Transportation Element of the 
Comprehensive Plan. 

Proponent: City of Gig Harbor, Stephen T. Misiurak, P.E., City Engineer, and Emily 
Appleton, P.E., Senior Engineer, 3510 Grandview Street, Gig Harbor, WA 98335 

COMP 07-0004: 
An amendment to the Capital Facilities Element to update, revise and add to the City's list 
of stormwater, water system, wastewater, parks and open space projects. The 
amendments also include updating the inventory of city wastewater and water system 
facilities to reflect conditions as of 2007: uodatina the list of facilitv olans comoleted: and. 
updating the level of service standards to ;efere;ce current and apbroved fadility plans. 

Proponent: City of Gig Harbor, Administration, 3510 Grandview Street, Gig Harbor, 
WA 98335 

The Planning Commission reviewed the three proposed amendments at its October 18, 2007 
meeting and held a public hearing. Approximately twenty (20) members of the public were at 
the meeting and seven (7) testified or provided written comments. In general, those testifying 
were in favor of the Planning Commission work or were requesting clarification on the 
proposals. No member of the public expressed displeasure in the proposed amendments. 
After the public hearing, the Planning Commission voted to recommend approval of the three 
proposed amendments with no changes. 

Since the November 26, 2007 public hearing before the Council on these amendments, a few 
changes have been made. Due to the changes, outlined below, another public hearing is 
scheduled for December 10,2007. 

Capital Facilities Element (COMP 07-0004): 

Page 12-2: Updated the inventory and description of existing wastewater facilities to reflect 
2007 conditions. 

Page 12-4: Updated the inventory and description of existing water system facilities to 
reflect 2007 conditions. 

Page 12-12: Updated the list of facility plans that have been completed. 

Page 12-25: Updated the level of service standards to reference current and approved 
facility plans. These plans provide the most up-to-date information on level of service 
standards. 

POLICY ANALYSIS 
The process for Comprehensive Plan amendment (Chapter 19.09) states that the City Council 
shall'consider the planning Commission's recommendations and after considering the criteria 
found in GHMC 19.09.170 and 19.09.130 make written findings regarding each application's 



consistency or inconsistency with the criteria. Those amendments which are consistent with 
the criteria should be approved. 

Based on the Planning Commission's recommendation and comments from the Council at the 
November 26, 2007 public hearing, the staff has prepared findings for each of the three 
amendments. The findings have been included in the proposed ordinance. 

ENVIRONMENTAL ANALYSIS 
The SEPA Responsible Official issued a Determination of Non-Significance (DNS) for the 
proposed amendments on September 26,2007 for as per WAC 197-1 1-340(2). The comment 
period for the DNS expired on November 25, 2007 and no appeals were filed by the 
December 3,2007 appeal deadline. 

FISCAL CONSIDERATION 
None 

BOARD OR COMMITTEE RECOMMENDATION 
Having reviewed the proposed 2007 Comprehensive Plan amendments after a public hearing 
at its meeting of October 18, 2007, the City of Gig Harbor Planning Commission 
recommended the City Council APPROVE the proposed Comprehensive Plan amendments. 

RECOMMENDATION I MOTION 
Hold a public hearing, review amendments and adopt ordinance approving applications COMP 
07-0002, COMP 07-0003 and COMP 07-0004 with findings at this second reading. 

If any public testimony is provided at the hearing, the staff recommends the ordinance be 
modified to reflect that testimony. Staff further recommends that the Council allow the Mayor 
to sign the ordinance with any modified testimony. In addition, if the Council has any 
modifications to the findings contained in the draft ordinance during the meeting, the staff 
recommends the Council allow the Mayor to sign the ordinance with those modifications 
without further review by the Council. 



Business of the City Council 
City of Gig Harbor, WA 

Subject: Second Reading - Ordinance Increasing Watel 
Rates 

Proposed Council Action: Adopt ordinance after 
second reading 

Dept. Origin: Finance 

Prepared by: David Rodenbach, Finance Director 

For Agenda of: December 10,2007 

Exhibits: Ordinance 

Initial 8 Date 

Concurred by Mayor: 
Approved by City Administrator: 
Approved as to form by City Atty: 
Approved by Finance Director: 
Approved by Department Head: 

Expenditure Amount Appropriation 
Required 0 Budgeted 0 Required 0 

INFORMATION I BACKGROUND 
This is the second reading of an ordinance increasing monthly water rates. This is the third in 
a series of increases recommended in a rate study conducted by Gray and Osborne, Inc. in 
2003. 

The proposed rate increase will ensure that adequate revenues are available to meet 
operating costs, replace aging infrastructure, construct new facilities, and maintain adequate 
cash reserves. 

FISCAL CONSIDERATION 
The proposed rate increase is expected to provide approximately $80,000 in additional 
operating revenues for the water utility in 2008. 

Currently, the City's average residential water bill for one month is $23.1 3. With the proposed 
increase this rate would increase to $25.44. 

BOARD OR COMMITTEE RECOMMENDATION 

RECOMMENDATION I MOTION 

Move to: Pass ordinance after second reading. 



ClTY OF GIG HARBOR 
ORDINANCE NO. - 

AN ORDINANCE OF THE ClTY OF GIG HARBOR, WASHINGTON 
INCREASING THE MONTHLY WATER SERVICE RATE TO BE PAID TO 
THE ClTY FOR THE PROVISION OF WATER SERVICES; AMENDING GIG 
HARBOR CODE SECTIONS 13.04.010 AND 13.04.020, TO BE EFFECTIVE 
BEGINNING JANUARY 1,2008. 

WHEREAS, it is necessary to raise water service rates and charges to meet the 
increasing cost of providing water services; 

WHEREAS, the 2003 rate study by Gray & Osborne supports these rate increases; 

NOW, THEREFORE, the City Council of the City of Gig Harbor, Washington, DO 
ORDAIN AS FOLLOWS: 

Section I. Section 13.04.010 of the Gig Harbor Municipal Code is hereby amended as 
follows: 

13.04.01 0 Water Rates. 
The monthly water service rates shall be set at the following amounts: 

Customer Commodity 
Customer Base Charge Charge 
ClasslMeter (per meterlmonthl (per ccf) 
Residential $11.01 1-Q;Q1 $1.44- 
Multi-residential 
518" & 314" 19.34M 1.34422 
1" 26.6124,1Q 1.34Ga 
1-112" 4 4 . 6 5 w  1.34422 
2" 66.396025 1.34422 



Section 2. Section 13.04.020 of the Gig Harbor Municipal Code is hereby amended as 
follows: 

13.04.020 Nonmetered residential uses. 
Until a water meter has been installed to measure water consumed by a residential unit or 
a multiple-residential building, the water service charge applicable to such unmetered unit 
shall be $32.66 X%Q per month per unit. 

Section 3. Severabilitv. If any section, sentence, clause or phrase of this Ordinance is 
held to be invalid or unconstitutional by a court of competent jurisdiction, such invalidity or 
unconstitutionality shall not affect the validity or constitutionality of any other section, 
clause or phrase of this Ordinance. 

Section 4. This ordinance shall be in full force and take effect January 1,2008 which shall 
be at least five (5) days after its publication of an approved summary consisting of the title. 

PASSED by the City Council of the City of Gig Harbor, Washington, and approved by its 
Mayor at a regular meeting of the council held on this 10th day of December, 2007. 

APPROVED: 

Charles L. Hunter, Mayor 

ATTEST: 

Molly Towslee, City Clerk 

APPROVED AS TO FORM: 
OFFICE OF THE CITY ATTORNEY 

By: 
Carol A. Morris 

Filed with city clerk: 1 1/21/07 
Passed by city council: 12/10/07 
Date published: 1211 9/07 
Date effective: 1/1/08 



Business of the City Council 
City of Gig Harbor, WA 

Subject: Second Reading - Ordinance Increasing Sewer 
Rates I 
Proposed Council Action: Adopt ordinance after 
second reading 

Dept. Origin: Finance 

Prepared by: David Rodenbach, Finance Director 

For Agenda of: December 10,2007 

Exhibits: Ordinance 

Initial & Date 

Concurred by Mayor: 
Approved by Clty Administrator: 

Approved by Finance Director: 
Approved as to form by City Atty: oy 

/ L In 
Approved by Department Head: 

Expenditure Amount Appropriation 
Required 0 Budgeted 0 Required 0 I 
INFORMATION 1 BACKGROUND 
This is the second reading of an ordinance increasing monthly sewer service rates. This is the 
third in a series of increases recommended in a rate study conducted by Gray and Osborne, 
Inc. in 2003. 

The proposed rate increase will ensure that adequate revenues are available to meet 
operating costs, replace aging infrastructure, construct new facilities, and maintain adequate 
cash reserves. 

FISCAL CONSIDERATION 
The proposed rate increase will allow the sewer utility to cover operating expenses, pay debt 
service and maintain a sufficient working capital balance. 

Currently, the City's average residential sewer bill for one month is $34.22. With the proposed 
increase this rate would increase to $37.64. This increase will provide approximately 
$182,000 in additional operating revenues. 

BOARD OR COMMITTEE RECOMMENDATION 

RECOMMENDATION I MOTION 

Move to: Pass ordinance after second reading. 



ClTY OF GIG HARBOR 
ORDINANCE NO. 

AN ORDINANCE OF THE ClTY OF GIG HARBOR, WASHINGTON 
INCREASING THE MONTHLY SEWER SERVICE RATE TO BE PAID FOR 
THE PROVISION OF SEWER SERVICES; AND AMENDING GIG HARBOR 
CODE SECTIONS 13.32.010,13.32.015,13.32.020, AND 13.32.025 TO BE 
EFFECTIVE BEGINNING JANUARY 1,2008. 

WHEREAS, it is necessary to raise sewer service rates and charges to meet the 
increasing cost of providing sewage collection and treatment services; and 

WHEREAS, the 2003 rate study by Gray & Osborne recommends these rate 
increases; 

NOW, THEREFORE, the City Council of the City of Gig Harbor, Washington, DO 
ORDAIN AS FOLLOWS: 

Section 1. Section 13.32.010 of the Gig Harbor Municipal Code is hereby amended as 
follows: 

13.32.10 Sewer Rates. 
A. The monthly sewer service rate shall be set at the following amounts: 

Customer Commodity 
Customer Base Charge Charge 
Class - 
Residential 

lper month) iper ccf) 
$20.554848 $2.52229 

Multi-Family Residential 15.8144437 - 2.52 229 
(per living unit) 
Commercial/School 47.9643&% 4.454235 
Dept. of Corrections $2.52 229 

* * * 

Section 2. Section 13.32.015 of the Gig Harbor Municipal Code is hereby amended as 
follows: 

13.32.015 Sewer Rates - Community Systems. The monthly sewer service rates 
for community systems shall be set at the following amounts: 



Customer Monthly 
Class Charge 
Shore Crest System $6.36 36 plus $31.30 ~ l l i v i n g  unit 

Section 3. Section 13.32.020 of the Gig Harbor Municipal Code is hereby amended as 
follows: 

13.32.20 Non-metered uses. Until a water meter has been installed to measure 
water flow by a residential unit, multi-residential building, or commercial 
facility, the sewer service charge for each unmetered unitlfacility shall be 
as follows: 

Nonmetered Customer Class Monthly C h a r ~ e  

Residential 
Multifamily residential 
Commercial 

$37.64 3442Iunit 
26.99 W l l i v i n g  unit 
$92.43 84XSlbilling unit 

Section 4. Section 13.32.025 of the Gig Harbor Municipal Code is hereby amended as 
follows: 

13.32.025 Sewer Rates - Community systems usinq flow meters. 
Customer Commodity 

Customer Base Charge Charge 
Class lper month) (per ccf) 
Residential $6 36 +$m W / u n i t  $2.522&3 
Multi-Family Residential $6 36 +$ $9.45Iunit $22&3 
Commercial $6 36 +$+$41.61 ~ l u n i t  $4.454235 

Section 5. Severability. If any section, sentence, clause or phrase of this Ordinance is 
held to be invalid or unconstitutional by a court of competent jurisdiction, such invalidity or 
unconstitutionality shall not affect the validity or constitutionality of any other section, 
clause or phrase of this Ordinance. 

Section 6. This ordinance shall be in full force and take effect January 1,2008 which shall 
be at least five (5) days after its publication of an approved summary consisting of the title. 

Page 2 of 3 



PASSED by the City Council of the City of Gig Harbor, Washington, and approved by its 
Mayor at a regular meeting of the council held on this 10th day of December, 2007. 

APPROVED: 

Charles L Hunter, Mayor 
ATTEST: 

Molly Towslee 
City Clerk 

APPROVED AS TO FORM: 
OFFICE OF THE CITY ATTORNEY 

By: 
Carol A. Morris 

Filed with City Clerk: 11/21/07 
Passed by City Council: 1211 0107 
Date published: 1211 9/07 
Date effective: 1/1/08 



Business of the City Council 
City of Gig Harbor, WA 

Subject: Second Reading - Ordinance Increasing Storm 
Drainage Rates 

Proposed Council Action: Adopt ordinance after 
second reading 

Dept. Origin: Finance 

Prepared by: David Rodenbach, Finance Director 

For Agenda of: December 10,2007 

Exhibits: Ordinance 

Initial & Date 

Concurred by Mayor: CLbf.271~7 
Approved by City Administrator: @/L 1//7q/07 
Approved as to form by City Atty: * (21 5 / 0  7 
Approved by Finance Director: b l ! ~ &  

Approved by Department Head: 

Expenditure Amount Appropriation 
Required 0 Budgeted 0 Required 0 

INFORMATION I BACKGROUND 
This is the second reading of an ordinance increasing monthly storm drainage fees. 

It is necessary to increase the storm drainage fees to reflect the increased costs of 
constructing and maintaining the City's storm drainage system. 

The proposed rate increase will ensure that adequate revenues are available to meet the new 
National Pollutant Discharge and Elimination System (NPDES) Citywide Phase 2 program and 
permitting requirements, operating costs, replace aging infrastructure, construct new facilities, 
and maintain adequate cash reserves. 

FISCAL CONSIDERATION 
The monthly service charge is currently $8.64 per month or $103.68 per year. This ordinance 
will increase storm fees to $10.80 per month or $129.60 per year and will increase annual 
revenues by about $123,000. 

BOARD OR COMMITTEE RECOMMENDATION 

RECOMMENDATION I MOTION 

Move to: Pass ordinance after second reading. 



CITY OF GIG HARBOR 
ORDINANCE NO. - 

AN ORDINANCE OF THE ClTY OF GIG HARBOR, WASHINGTON 
INCREASING THE MONTHLY STORM DRAINAGE RATE TO BE PAID 
TO THE ClTY BY OWNERS OF PROPERTY WITHIN THE ClTY FOR 
THE PROVISION OF STORM DRAINAGE SERVICES, AMENDING GIG 
HARBOR CODE SECTION 14.10.050, TO BE EFFECTIVE BEGINNING 
JANUARY 1,2008. 

WHEREAS, it is necessary to increase the storm drainage service rates and charges to 
reflect the increased costs of providing those services and to maintain a viable storm 
drainage system; and 

WHEREAS, the proposed rate increase will ensure that adequate revenues are 
available to meet the National Pollutant Discharge and Elimination System (NPDES) 
Citywide Phase 2 program and permitting requirements, 

NOW, THEREFORE, the City Council of the City of Gig Harbor, Washington, ORDAINS 
as follows: 

Section 1. Section 14.10.050 of the Gig Harbor Municipal Code is hereby amended to 
read as follows: 

14.10.050 Service char~e  rates. In accordance with the basis for a rate 
structure set forth in GHMC 14.10.020 and 14.10.030, there is levied upon all 
developed real property within the boundaries of the utility the following service 
charges which shall be collected from the owners of such properties: 

A. For all detached single-family residences and mobile homes (one 
equivalent billing unit), the monthly service charge shall be $10.808334. 

B. Those developed properties that are riparian to the harbor or Puget Sound 
from which storm and surface waters flow directly into the harbor or Puget 
Sound, without the aid of any watercourse or natural or artificial drainage 
facilities, and all developed properties with city-approved detention 
facilities will be billed at one equivalent billing unit. 

C. Duplexes shall be charged at 1.5 equivalent billing units for the two units. 

D. For all other developed property within the boundaries of the utility, except 
as set forth in GHMC 14.10.060, the monthly service charge shall be 
$10.80844 multiplied by the number of equivalent billing units 
determined by the utility to be contained in such parcel pursuant to GHMC 
14.10.030. 



Section 2. This ordinance shall be in full force and take effect January I ,  2008 which 
shall be at least five (5) days after its publication of an approved summary consisting of 
the title. 

Section 3. Severabilitv. If any section, sentence, clause or phrase of this Ordinance is 
held to be invalid or unconstitutional by a court of competent jurisdiction, such invalidity 
or unconstitutionality shall not affect the validity or constitutionality of any other section, 
clause or phrase of this Ordinance. 

PASSED by the City Council of the City of Gig Harbor, Washington, and approved by 
its Mayor at a regular meeting of the council held on this loth day of December, 2007. 

APPROVED: 

Charles L Hunter, Mayor 

ATTEST: 

Molly Towslee 
City Clerk 

APPROVED AS TO FORM: 
OFFICE OF THE CITY ATTORNEY 

By: 
Carol A. Morris 

Filed with city clerk: 11/21/07 
Passed by city council: 12/10/07 
Date published: 12/19/07 
Date effective: 1/1/08 

Page 2 of 2 



Business of the City Council 
City of Gig Harbor, WA 

Subject: Resolution to Declare Property 
Surplus located southeast of 5524 Soundview 
Drive 

Proposed Council Action: Approve 
Resolution Declaring the Property Surplus and 
Authorize Staff to Issue an Announcement for 
Call for Bids 

Dept. Origin: Community Development 

Prepared by: Dave Brereton, Interim\ 
X c t o  r Community Developm 

For Agenda of: December 10,2007 

Exhibits: Resolution, Appraisal Report 

Initial & Date 

Concurred by Mayor: 
Approved by City Administrator: 
Approved as to form by City 
Approved by Finance 
Approved by 

txpend~ture Amount Appropr~at~on 
Required 0 Budgeted 0 Required 0 I 
INFORMATION I BACKGROUND 
The City received a request to purchase a portion City-owned property, parcel no. 
0221 174081, adjacent to the property at 5524 Soundview Drive. This request was received 
from the adjacent property owner Jim Richards, Bergen Richards, LLC. The property is 
approximately 6,300 square feet which the City owns in fee and is located adjacent to the old 
Washington State Patrol Office in the vicinity of the Olympic Village Shopping Center. This 
portion of property was the old access to SR-16; is no longer used and is surplus to the City's 
needs. Community Development Director John Vodopich on June 11,2007, presented this 
request to City Council. At this meeting, Council directed staff to come back with more 
information on the valuation of the property and what options are available. City Attorney 
Morris recommended following the competitive bidding process if the Council was inclined to 
sell. If Council would like to sell this property through the competitive bidding process, the 
attached resolution is necessary to declare the property surplus and establish the conditions 
for the sale of the property and procedures for pubic notice and public hearing requirements. 

On October 22, 2007, Council authorized staff to obtain an appraisal of the property to 
determine fair market value. The appraisal by Wick & Associates determined the fair market 
value to be $50,000. 

FISCAL CONSIDERATION 
The proceeds of this sale would go to the City's General Fund unless otherwise directed by 
Council. Bids submitted to the City must be for at least fair market value. The successful 
bidder must sign the City's Purchase and Sale Agreement. 



BOARD OR COMMITTEE RECOMMENDATION 
None. 

RECOMMENDATION I MOTION 
Move to: Approve the Resolution declaring the property surplus and authorize staff to Issue 
an announcement for Call for Bids 



ASSESSOR'S MAP 

The subject area to be segregated is highlighted in yellow. We note that the parcel boundary lines are 
approximate. 

55xx Soundview Dr NW Segregation, Qlg Harbor 
F~ le  No. 7-1105- Damel K W~ck, Cert~fied General RE Appmser Parcel No. 0221 17-408-1 



SUBJECT SITE PLAN 

LOT 4 
SP 9508221011 

GRAPHIC: SCALE 1 1 

S.R. 

Before Area: 5,700 SF I After Area: None I Fee Take: 5,700 SF 
Permanent Easement Take: None I Temporary Easement Take: None 

55xx Soundview Dr NW Segregation, Gig Harbar 
File No 7-1105-Daniel K Wick, Certified General RE Appratser Parcel No. 022117-408-1 



PHOTOGRAPHS OF ALL PRINCIPAL IMPROVEMENTS AND/OR FEATURES AFFECTING VALUE 
Photos are numbered (1.2, etc.) with camera location and direction of each photo shown on the Plot Plan that 
follows. The subject is approximated in the following pictures and shown within the yellow lines. 

1. Looking south from Soundview Drive NW. The subject begins just beyond the green sign, and 
includes most of the grassy area. 

2. A view looking west from the street 

Date Taken: November 7,2007 
S S n  Soundview Dr NW Segregation, Gig Harbar 
File No. 7-1 105 -Daniel K. Wick, Certified General RE. Appraiser 

Taken By: Daniel K. Wick 

Parcel No 0121 17-408-1 Page 2 



PHOTOGRAPHS OF ALL PRINCIPAL IMPROVEMENTS AND/OR FEATURES AFFECTING VALUE 
Photos are numbered (1, 2, etc.) with camera location and direction of each photo shown on the Plot Plan that 
follows. 

3. A view looking west from the roadway that laads to the shopping mall parking lot 

- 
4. A view looking northwest along Soundview Dr NW. The subject is on the left. 

Date Taken: November 7,2007 

55u Soundview Dr NW Segregation, Gig Harbor 
File No. 7-1105 -Daniel K. Wick, Certified General R.E. Appraiser 

Taken By: Daniel K. Wick 

Pareel No. 022117-408-1 



RESOLUTION NO. 

A RESOLUTION OF THE CITY COUNCIL OF THE ClTY OF GIG HARBOR, 
WASHINGTON, DECLARING THE PROPERTY LOCATED SOUTHEAST 
(ADJACENT) OF 5524 SOUNDVIEW DRIVE, GIG HARBOR, 
WASHINGTON SURPLUS TO THE CITY'S NEEDS AND ESTABLISHING 
THE CONDITIONS OF SALE OF THE PROPERTY, PROCEDURES FOR 
PUBLIC NOTICE AND PUBLIC HEARING ON THE OPENING OF SEALED 
BIDS AND BID AWARD FOR THE SALE OF THE PROPERTY. 

WHEREAS, the City Council has received a request for purchase of the property 
southeast of 5524 Soundview Drive in Gig Harbor, while lies adjacent to a street that the 
City owns in fee; and 

WHEREAS, the City desires to issue a call for bids to obtain the highest possible 
value for the property, after receiving an appraisal which establishes the fair market value; 
and 

WHEREAS, the City Council desires to establish the conditions of sale of the 
property, the procedures for public notice and public hearing on the opening of sealed bids 
and bid award for the sale of the property; NOW THEREFORE, 

THE ClTY COUNCIL OF THE ClTY OF GIG HARBOR, WASHINGTON, HEREBY 
RESOLVES AS FOLLOWS: 

Section 1. Declaration of Surplus. The City Council hereby declares that the 
property, parcel no. 0221 17-408-1 located adjacent to 5524 Soundview Drive, Gig Harbor, 
Washington, will be surplus to the City's needs. 

Section 2. Conditions of Sale. The City Council hereby declares its intent to sell 
the property, under the following conditions: 

A. Fair market value. The City Council has established the fair market value of 
the property using an appraisal and an estimate of value from independent commercial real 
estate consultants. The fair market value has been estimated to be $50,000. The City 
Council will advertise the fair market value for the property to prospective bidders. 

B. Every bid submitted to the City must be for at least fair market value, as 
established by the City Council, and as advertised. Bids must be submitted to the City on 
or before January 15,2008, and clearly state the bidder's compliance and/or agreement to 



comply with all established conditions of sale. 

C. The successful bidder must sign the City's Purchase and Sale Agreement, 
which is available in the City Clerk's office during regular office hours. 

D. Closing of the Property will be negotiated by the parties, but shall take place 
prior to June 30, 2008. 

E. The City Council may, after opening the bids during the public hearing on the 
sale of the Property, decide to throw out all bids and begin the process anew or adopt new 
procedures for the sale of the Property. 

Section 3. Public notice of the public hearing forthe opening of the bids shall occur 
as follows: 

A. At least 10 days but not more than 25 days prior to the public hearing, the 
City shall publish a public notice of reasonable size in display advertising form, setting forth 
the date, time and place of the hearing, conditions of sale and the deadline for submission 
of bids on the Property itself. 

B. The notice shall be published at least once in a newspaper of general 
circulation in the area where the property is located. 

C. A news release pertaining to the hearing will be disseminated among printed 
and electronic media in the Gig Harbor, Pierce County area. 

D. The public notice and news release shall identify the property using a 
description which can be easily understood by the public - the City Council shall describe 
the Property as parcel no. 0221 174081 and located adjacent to 5524 Soundview Drive, Gig 
Harbor, Washington. 

Section 4. At the public hearing, the City Council will open sealed bids for the 
purchase of the Property. The Council may vote to sell the Property based on the 
conditions of sale established in this Resolution, or decide to throw out all bids and begin 
the process anew. The process described in this Resolution is only one alternative to sale 
available to the City. 

RESOLVED by the City Council this loth day of December, 2007. 

APPROVED: 

MAYOR, CHARLES HUNTER 



ATTESTIAUTHENTICATED: 

ClTY CLERK, MOLLY M. TOWSLEE 

APPROVED AS TO FORM; 
OFFICE OF THE ClTY ATTORNEY: 

FILED WITH THE ClTY CLERK: 
PASSED BY THE ClTY COUNCIL: 
RESOLUTION NO. 



APPRAISAL REPORT 

SOUNDVIEW DR NW SEGREGATION 
Located southeast of 

5524 Soundview Dr NW 
Gig Harbor, Washington 98335 

Prepared For: 
Mr. David Brereton, Director of Operations 

City of Gig Harbor 
3510 Grandview Street 
Gig Harbor, WA 98335 

Preuared By: 
Daniel K. Wick, Certified General R.E. Appraiser 

Wick &Associates 
6830 NE Bothell Way, Suite C411 

Kenmore (Seattle), washington 98028 
Telephone: (206) 417-7880 



City of Gig Harbor 
Planning Department 

Parcel No. 0221 17-408-1 
Federal Aid No. NIA 
Project: Soundview Dr NW Segregation 
Map Sheet 1 of 1 Sheets 
Map Approval Date: February 5, 2007 
Date of Last Map Revision: None 

CERTIFICATE OF APPRAISER 

I certify that, to the best of my knowledge and belief: 

+ The statements of fact wntained in this appraisal are true and correct, 
+ The reported analyses, opinions, and conclusions are limited only by the reported assumptions and limiting wnclusions, 

and are my personal, unbiased professional analyses, opinions, and wnclusions; 
+ I have no present or prospective interest in the property that is the subject of this appraisal, and I have no personal Interest 

or bias with respect to the parties involved: 
+ My compensation is not kntngent upon the reporting of a predetermined value or direction that favors the cause of the 

cllent, the amount of the value estimate, the attainment of a st~pulated result, or the occurrence of a subsequent event; 
+ My ana yses, opinions, and wnclusions were developed, and this appraisal has been prepared, in conformity with the 

Uniform Standards of Professional Appraisal Practice and the Uniform Appraisal Standards for Federal Land Acquisitions: 
+ I have made a personal inspection of the property that is the subject of this report. I have made a personal inspection of 

the comparable sales wntained in the report addenda; 
+ I have afforded the owner or a desionated representative of the ~roperh, that is the subiect of this appraisal the 0pp0rt~nity . .  . 

to accompany me on the inspectionof the property. 
+ No one ~rovided sionificant professional asststance to the person siqning this report. Daniel K. Wick completed the 

inspecti&, fieldwork:analysis: and report. Dennis M. Wck, MAI, SRA, S R ~ ~ J A  reviewed the report. 
+ I have disreaarded anv increase in Fair Market Value caused by the proposed public improvement or its likelihood prior to 

the dale of ialuat'on. .I have disregarded any decrease in ~ a i r ~ a r k e t  value caused bythe proposed public improvement 
or its likelihood prior to the date of valJat;on, except physical deterioration within the reasonable control of the owner; 

+ This appraisal has been made in conformity with the appropriate State and Federal ,aws and req~irements, and complies 
with the contract behveen the agency and the appraisers. 

+ The property has been appraised for its fair market value as though owned in fee simple, or as encumbered only by the 
existing easements as described in the title report in the addenda. 

+ The opinion of value expressed below is the result of, and is subject to the data and conditions described in detail in this 
report. 

+ The Date of Value for the property that is the subject of this appraisal is November 7.2007 per the FAIR MARKET VALUE 
definition herein, the value wnclusions for the property that is the subject of this appraisal are on a cash basis and are: 

FAlR MARKET VALUE OF THE ACQUISITION $50,000 

Name: Daniel K. Wick, Gert i fd General R.E. Appraiser 

Date Signed: December 1,2007 Signature: 



PHOTOGRAPHS OF ALL PRINCIPAL IMPROVEMENTS AND/OR FEATURES AFFECTING VALUE 
Photos are numbered (1, 2, etc.) with camera location and direction of each photo shown on the Plot Plan that 
follows. The subject is approximated in the following pictures and shown within the yellow lines. 

1. Looking south from Soundview Drive NW. The subject begins just beyond the green sign, and 
includes most of the grassy area. 

2. A view looking west from the street. 

Date Taken: November 7,2007 
5Sxx Soundview Dr NW Segngatlon, G g  Harbor 
Elle No 7-1105 -Dan~el K W~ck, Certified General R E. Apprarlier 

Taken By: Daniel K. Wick 

Parcel No. 022117-408-1 



PHOTOGRAPHS OF ALL PRINCIPAL IMPROVEMENTS AND/OR FEATURES AFFECTING VALUE 
Photos are numbered (1,2, etc.) with camera location and direction of each photo shown on the Plot Plan that 
follows. 

4. A view looking northwest along Soundview Dr NW. The subject is on the lefl. 

Date Taken: November 7,2007 

5% Soundview Dr NW Segregation, Gig Harbor 
File No. 7-1 105 -Daniel K Wick, Certified General R.E. Appraiser 

Taken By: Daniel K. Wick 

Parcel No. 022117-408-1 



SUBJECT SITE PLAN 

LOT 4 
SP 9508221 01 1 

v-- 

GRAPHIC SCAL 

Before Area: 5,700 SF I After Area: None I Fee Take: 5,700 SF 
Permanent Easement Take: None I Temporary Easement Take: None I 

55xx Soundview Dr WW Segregalioo, Gig Harbor 
File No. 7-1105 -Daniel K Wick, Certified General R.E. Appraiser Parcel No. 0221 17-408-1 



ASSESSOR'S MAP 

The subject area to be segregated is highlighted in yellow. We note that the parcel boundary lines are 
approximate. 

5Sxx SwndvrewDr NW Segregallon, Glg Harbor 
FlleNo 7-1105 - Dankl K Wick, Certified General R E  Appraiser 



SHORT FORM SUMMARY APPRAISAL REPORT 

DESCRIPTION AND SCOPE OF THE APPRAISAL 

This appraisal values the segregation of an irregularly shaped 
segment of land that is currently a portion of Soundview Dr NW in 
the City of Gig Harbor. According to the City of Gig Harbor, this 
particular section of Soundview Dr NW is owned in fee by the City. 
The City intends to segregate a small portion of the parcel that is not 
being used, which is the subject of this report. The appraiser has 
been asked to render a value opinion for the area to be segregated. 
The segregated area (hi-llted in yellow) will be shown to have a 
Highest and Best Use as attachment to an adjoining parcel (hi-lited in 
red). The parcel is adjacent to the northwest of the subject and is 
identified as Pierce County Parcel No. 022117-408-0 (a.k.a. 5524 
Soundview Dr NW). The subject segment is similar in width to the 
adjacent parcel and abuts it along a curved border. 

The process typically used to value the subject is known as the 
"Across the Fence Method" of valuation. In this method a 
"Comparable Adjacent Parcel" which the subject will be attached to 
is valued as though vacant. It is valued using similar comparable 
land sales, which have been located in the neighborhood. 
Considering that the subject will take on the same characteristics of t \ 
the adjacent parcel including zoning, the subject will have the same value as the adjacent parcel. 
Hence, once the adjacent parcel is valued, the per square foot unit indicator is then applied to the 
subject. 1 will also be taking into consideration the similar uses and benefits that the segregated area 
will have compared to the adjacent parcel and render a final conclusion. It is noted that due to a 
variety of circumstances some discounting due to the contributory value of the segregation may be 
applied to the subject. Any discounts will be discussed within the appropriate section of this report. 

Subject properly data was obtained from the Pierce County Assessor's website. The comparable data 
was gathered from discussions with brokers, owners, agents, assessors' records, our internal 
comparables database, and the NWMLS and CBA databases. Adequate comparable information was 
available to the appraiser. 

The Sales Comparison Approach is applied to the adjacent parcel then the across the fence method is 
used to value the subject property. The Income and Cost Approaches are not typically applied to 
vacant land sites and these approaches were considered, but not applied. 

This report is intended to comply with reporting requirements set forth under Standards Rule 2-2(b) of 
the Uniform Standards of Professional Appraisal Practice. As such, it presents only summatry 
discussion of the data, reasoning and analyses that were used in the appraisal process. Additional 
supporting documentation is retained in the appraisers' files. 

This appraisal is reported in a summary format. It is a brief recapitulation of the appraisers' data, 
analyses and conclusions. The appraisal was written by Daniel K. Wick, reviewed by Dennis M. Wick, 
MAI, SRA, S W A  and then delivered to the client, which constituted the end of the assignment. 

The following information describes and values both the adjacent parcel as though vacant and the 
subject area to be segregated. 

55xx Soundview Dr NW Segregation, Gig Harbor 
File No. 7-1105 -Daniel K. Wick, Certified General R.E. Appraiser Parcel No. 022117-408-1 



1. OWNERSHIP: 
According to the Pierce County Assessor, ownership is vested in: 

SUBJECT: State of Washington 
Department of Transportation 
Transportation Building 
Olympia, WA 98504-0001 

ADJACENT PARCEL: Bergen Richards, LLC 
Attn: James Richards 
12310 50 '~  Ave Ct NW 
Gig Harbor. WA 98332 

2. LOCATION: 
SUBJECT: 55xx Soundview Dr NW 

Gig Harbor, WA 98504-0001 
Which is due south of: 

ADJACENT PARCEL 5524 Soundview Dr NW 
Gig Harbor, WA 98504-0001 

3. LEGAL DESCRIPTIONS: 
A legal description was provided by the client. According to Willie Hendrickson, Engineering 
Technician at the City of Gig Harbor the legal description provided is the subject area to be vacated. 
The description is long and complex, it is found at the end of this report in the addenda section. 

4. DELINEATION OF TITLE (5 years): 
According to the Pierce County records, the subject property was obtained by the State of 
Washington in the distant past. There have been no sales of the subject property in the past 5 
years. 

5. DESCRIPTION OF SUBJECT PROPERTY including Neighborhood, Zoning, Present Use, 
Highest and Best Use-Vacant and Improved: 

Regional Overview 
The Puget Sound Region is geographically defined by three adjacent counties, King, Snohomish 
and Pierce. These three counties contain about 60% of the State's 6 million residents. In addition 
to the large population base, the region is home to most of the states' business entities, including 
aerospace, logging, shipping, trade and the expanding high technology market sector. 

The regional population expanded over the past decade by an average of 1.92% per year. As of 
April 2006, the regional population was 3,220,000. Of the three counties comprising the Puget 
Sound region, Snohomish County to the north had the highest growth rate of 1.8% per year. The 
largest county, King, was also the slowest growing with an average growth rate of approximately 
0.5% per year. 

Overall, the employment growth in Washington averaged 3.2% in the first half of the decade but has 
slowed considerably in the recent past. 

Real Estate and Economic experts forecast a slower and generally balanced economy for real 
estate in the years to come after several years of rapidly increasing prices. This is primarily due to 
mortgage interest rates, which are expected to remain steady in the near term. Forecasts are for 
stable investment returns as vacancy rates remain stable in the region, due primarily to the lack of 
developable land. Earlier in the last decade, the State of Washington enacted a Growth 
Management Plan and urban sprawl has definitely slowed in the past 5 years. The availability of 
vacant land has also decreased significantly, with an attendant increase in land prices. 

55ax Soundview Dr NW Segregation, Gig Harbor 
File No. 7-1 105 -Daniel K. Wick, Certified General R E .  Appraiser Parcel No. 0221 17-408-1 Page 7 



The regional economy is now significantly slower after the recent growth in the middle of the 
decade. The state unemployment rate dropped to 4.9%, down from 7.7% in May of 2003. The 
overall United States Unemployment rate was 5.3% for May of 2006. Statewide job gains over the 
past 3 months have been minimal. 

Boeing has a substantial workforce in the region and is expected to maintain their staffing in the 
near future. The Economic Forecast Council reported that revenue collections by the State were up 
significantly from past years and the state currently enjoys a budget surplus. 

Interest rate increases in the recent past by the Federal Reserve Bank have stopped and the last open 
market meeting saw a 0.25% drop in the discount rate, which may be beneficial to the real estate 
market. The rapid population growth is not expected to return. A more moderate pace is projected, 
with the fastest growth continuing in Snohomish County. Continued appreciation of single-family 
homes is expected albeit at a lower rate with price increases becoming more reasonable after the 
strong growth rates of the past few years. 

Overall, the long-term economic outlook for the region is positive. The Puget Sound is now in a 
mild economic slowdown and the effects are muted and much less than the effect in the majority of 
the country. Economic improvement is expected to soon return and should continue through the 
end of the decade. 

Citv Overview: The City of Gig Harbor is located in the northwest part of Pierce County. Gig Harbor is 
a pocket community to the City of Tacoma, the 2nd largest city in the Puget Sound area and is located 
towards the south end of the Puget Sound. Gig Harbor has an estimated population of 6,780. The city 
is composed of a mix of older homes and businesses with many newer infill projects. The City 
contains a number of business parks, although is mostly known for its maritime and tourism activities. 
There has been recent growth within and around the city limits, which is partly due to the lack of land in 
the more urban areas of the Puget Sound Region. The area is serviced by Highway 16 from Tacoma. 
The highway crosses the Tacoma Narrows Bridge, which was recently expanded with a new 3-lane 
bridge opening up opportunities for higher traffic volumes to and from the area. 

SR-16 is the main north-south freeway linkage and is adjacent to the subject. The subject property is 
located in the central part of the city, east of SR-16. 

Neiahborhood Overview: The subject neighborhood is mostly residential in nature with many 
homes on larger sized lots. Soundview Dr. NW, which turns into Olympic Dr NW, is the main 
thoroughfare. Olympic Dr traverses SR-16, and then turns into 56" St NW, which is the main east- 
west arterial; we note that on the east side of SR-16 there are few east-west arterials as the area is 
narrow lying between SR-16 and the Puget Sound waterway. There is a shopping plaza located 
directly across the street from the subject. Olympic Dr NW is moderately commercialized near the 
subject property. Access to SR-16 is convenient with an interchange located about 2 to 3 blocks 
away. Overall, the immediate neighborhood is adequately sewed by transportation routes and is 
conveniently located to commercial services. 
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Property Description: 
The area to be segregated is an irregular shaped area (hi-lited in 
yellow on the map). According to a survey by Westsound 
Engineering Inc. (360-878-3770), the width is just over 69' on the 
southeastern border. The subject is bordered to the northwest by 
an adjacent parcel; this border has a curved radius of about 72'. 

The segmented area is vacant and lightly vegetated with a grassy 
area and some native vegetation; it is irregular in shape and mostly 
level. The dimensions are as follows starting at the longest 
dimension along the easterly side; 137.02 x 69.36 x 38.56 x 113.52 
and contains a total of 5,700SF of land according to the site plan 
presented earlier in this report. The appraiser inspected the entire 
subject property. 

Sewer Capacity: 
Within the past three months the area of Gig Harbor has reached its 
sewer capacity and is currently unable to deliver service to new 
developments. Effectively, under the current constraints, new 
developments would be processed for denial due to lack of sewer capacity. We discussed the 
current situation with one of the city planners, Kristen Moeler. According to Ms. Moeler the city is 
actively exploring methods in which a new development could go through the planning and 
permitting process in order to be ready for construction when sewer capacity is expanded. 
Additional capacity is not expected to be available until early 2010, in about 2% years. 

Depending on the type of development, some limited capacity could become available sooner from 
expired applications. If the city approves a system to hold applications in a queue system, any 
capacity that becomes available would be allocated on a first come first serve basis of currently 
pending applications. The subject's adjacent parcel has a small commercial building, which has 
some capacity allocated to the existing structure. Expansion or redevelopment with a larger 
building would likely not be possible at this point in time due to the capacity issue. Consideration 
will be given to this subject within the value analysis. 

Zoning: 
The subject property is zoned 8-2 - General Business District by the City of Gig Harbor. The 
purpose of this district is to "provide areas that offer a wide range of consumer goods and sewices. 
I t  is furfher intended to group buildings and business establishments in a manner that creates 
convenient, attractive and safe development. The products and services shall primarily be for sale 
on the premises only." There are a wide variety of permitted commercial uses. Residential uses 
are only allowed by conditional approval. 

The setback requirements in the Code are 20 feet for the front and back, 5 feet for the side yard. 
According to the City Planner (Stephanie Pawlawski 253-853-7554), there is a 40 foot set back 
requirement from SR-16, which abuts the subject to the west; the planner told us that some 
mitigation of this set back can reduce the distance in unusual circumstances. The subjed's current 
use as vacant land is a legal use of the site. 

Flood Hazard: 
Federal Emergency Management Agency (FEMA), flood insurance maps of the subject 
neighborhood were checked. According to FEMA map, community panel number 53013 80150 C 
effective date August 19, 1987; the subject parcel is located in a zone "C", which is an area of 
minimal flooding. Please note that the appraiser is not a surveyor, and no guarantees expressed or 
implied are made regarding this determination. 
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Utilities: 
All utilities are available to the subiect site including water, sewer and electricitv. We note that as of 
August 3, 2007 the City of Gig   arbor is unable to process new developments that require sewer 
usage for approval. This halt in new development is estimated to continue until early 2010. 

Assessed Value and Taxes: 
The subject property is assessed as part of Soundview Dr NW. Note that the specific area to be 
vacated is only a portion of the entire tax parcel that is a portion of Soundview Dr NW. 

2007 assessment and tax information 

Description A m  - Land improvement Total Reaular Tax Value Value 
Adjacent 0221 17-408-0 $365,700 $0 $365,700 $2,982.17 
Parcel 

Subject 0221 17-408-1 $288,900 $0 $288,900 $0 

TOTALS: $654,600 $0 $654,600 $2,982.17 

Existing Easements, Encumbrances and Encroachments 
The appraiser did not receive a title report for the subject or the adjacent parcel to the northwest. A 
survey provided to the appraisers shows a utility easement along a portion of the adjacent parcel, 
although does not identify all of it. This appraisal assumes that there are no easements that would 
impact the value conclusion within this report. 

Exposure and Marketing Time 
Based on the comparable data and discussions with knowledgeable realtors in the area, both the 
marketing and the exposure time for the subject is estimated at 270 days. 

Highest and Best Use - Introduction 
This is defined as that reasonable and probable use that supports the highest present fair market 
value as of the effective date of the appraisal. The highest and best use of a property must meet 
four criteria; physically possible; legally permissible; financially feasible and maximally profitable. 

There are two types of highest and best use; that of the property as vacant, and of the property as 
improved. in each situation, the highest and best use must meet four criteria. 

The four highest and best use criteria are: 

Physically Possible - Uses of the sitelproperty that are physically possible. 
Legally Possible - Uses of the sitelproperty allowed by land use and deed restrictions. 
Financially Feasible - Possible and legitimate uses, which produce a net return to the land. 
Maximally Productive - The feasible use of the site, which produces the highest net, return or 
highest present worth, the Highest and Best Use. 

The highest and best use concept is based upon traditional appraisal theory and reflects the 
attitudes of typical buyers and sellers who recognize that value is predicated on future benefits. 
This theory is based upon wealth maximization of the owner. 

The highest and best use of the sitelproperty if vacant and available for use may be different from 
the highest and best use of the improved property, if applicable. This is valid when the 
improvement is not a suitable one, but still makes a contribution to the total property value in excess 
of the landlsite value. 
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In estimating the highest and best use the following tests must be met to meet the above criteria: 
the use must be legal; it needs to be probable, not speculative or surmised; and there must be a 
profitable demand for such use giving the highest net return for the longest period of time. 

As will be demonstrated in the following discussion, the subject 
segment of land has a highest and best use as attachment to an 
adjoining parcel (outlined in red on the map), which the subject 
(outlined in yellow) would likely be attached to. Therefore, it will 
take on the zoning and other legal and physical characteristics of 
this parcel and a highest and best use analysis of this adjacent 
parcel is appropriate. As such, the highest and best use of the 
adjacent parcel will be discussed and analyzed with the subject on 
the following pages. 

The adjacent parcel is also irregular in shape and is mostly level. It 
consists of approximately 1.26 acres, and is an elongated odd 
shaped parcel, which is about 80' to 95' in width by 450' to 550' in 
length. There is a paved parking area at the southerly end, which is 
adjacent to the subject. 

Highest and Best Use - Unimproved 
Physically Possible: The use to which a site can be developed can be affected by its size, shape, 
topography, access, and soil type. The subject area to be segregated is mostly level, and is lightly 
vegetated with native brush and minimal trees; it is 5,700 SF in size and irregularly shaped, the 
approximate depth of this site is about 69'. There appears to be only a small building footprint the 
site could allow for. The adjacent parcel to the NW adjoins the subject. It was selected due to its 
ability to maxim~ze use of the curved area; in other words if the subject were to be attached to the 
parcel to the south of the subject there would likely be a small portion of the land that would be 
difficult to utilize due to the curved northerly border of the subject. The selected larger parcel 
(shown in red in the above map) has similar topography and vegetation compared to the subject. 
According to the Pierce County Assessor, it contains 54,885 SF (1.26 acres). The appraiser is 
unaware of any complications with developments on adjacent sites, which have soil types similar to 
the subject's site. 

Legally Permissible: The legal factors influencing the highest and best use of the subject include 
government regulations such as zoning and other land use ordinances, environmental regulations 
and building codes. Other factors would be easements and encumbrances, which impact or restrict 
the use of the subject site. The larger parcel is zoned B-2 by the City of Gig Harbor. The zoning 
allows for a wide variety of commercial uses. Residential uses are only allowed on a conditional 
basis, and the location in a commercial environment would suggest that restdential uses would not 
be allowed. 

We note that there is a 40' setback from SR-16, which borders the subject and larger parcel to the 
west, a 20' setback along the east of the site (front yard setback), and a 5' side yard setback. 
These setbacks tend to diminish any reasonable building footprint. The subject with a maximum 
depth of about 70 feet would then only have a 10' deep building foot print by 30' in width. According 
to one of the city planners, Stephanie Pawlaski, a parcel with these set back issues could be 
allowed some variances that would establish a more reasonable building footprint. The subject, 
with its small size would likely not be able to mitigate the setbacks in order to achieve a reasonable 
development size and still have parking. Therefore, attachment to the larger parcel is the only 
reasonable option. 
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In regards to the larger parcel, our conclusion is that a potential developer could achieve a 
reasonable commercial development with some variances from the city. This conclusion is based 
upon the larger size of the parcel making it a more reasonable candidate to mitigate some of the 
setback issues. 

Financially Feasible: The subject area to be vacated is 5,700 SF and irregular in shape; the only 
financially feasible use of the subject site, if vacant, is for assemblage to the adjoining parcel. The 
immediate vicinity contains commercial retail uses, which are permitted by the zoning. The subject 
site is too small to support any significant development. Assemblage to the adjacent larger parcel 
is the only financially feasible use. 

The larger parcel is located in a retail environment that is proximate to a mid-sized retail strip mall. 
There is good exposure for signage along the west part of the site that is visible from SR-16. A 
retail use would likely be the most financially feasible use of the parcel. 

CONCLUSION: The only reasonable option for the subject is attachment to the larger parcel. The 
larger parcel is concluded to have commercial development as its Highest and Best Use. 

Highest and Best Use - A s  Improved 
The subject segment is not improved. 

6. PROPERTY RIGHTS TO BE ACQUIRED AND EFFECTS OF ACQUISITIONIPROJECT: 
Property Rights Acquired 

Fee Taking 
The Subject Site Plan presented previously in this report illustrates the area to be segregated as a 
section of land that is irregular in shape, and located immediately adjacent to the south property line 
of the northwesterly larger parcel. The area of vacation totals 5,700 SF according to diagram 
provided by the client. We note that the survey presented earlier in this report does not specifically 
present the larger parcel in its entirety. A diagram with square footage was provided by Dave 
Brereton, City of Gig Harbor, Director of Operations. 

Temporary Construction Easement 
No easement will be needed, 

Effects of AcquisitionlProject on Subject Property 
Fee Taking 
The segregation will result in the elimination of an unused portion of Soundview Dr NW, and will 
enlarge the southeasterly portion of the larger parcel by the vacated area. None of the buildings on 
the larger parcel will be physically impacted by the acquisition. 

7. VALUATION-BEFORE 

A. Land as Though Vacant 
As mentioned previously the subject area to be segregated will likely be attached to the "larger 
parcel" to the northwest. We note that this parcel has a small commercial building of approximately 
1,500 SF. The area of segregation is a vacant piece of land that will take on the characteristics of 
the larger parcel. As such, the larger parcel will be valued as though vacant; when in fact it has a 
small commercial building on it. 

In this section, the market value of the fee simple interest of the larger parcel, as though vacant, will 
be estimated by comparing it with recent sales of vacant land located in the property's 
neighborhood or in areas having similar characteristics. Comparables were selected with 
consideration given to the larger parcel's current attributes, which is a commercial site with a 
general business zoning located in the City of Gig Harbor, Washington. 
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1. Scope of the Data Search 
A data search was accomplished using Realquest, NWMLS, Comps Inc. and prior appraisals by this 
firm. Brokers were also contacted to discuss market trends and identify relevant sales data. The 
search period included two years and covered the immediate neighborhood in addition to more 
remote areas of the greater neighborhood. I have only included sales in closest proximity with 
similar highest and best use considerations to the subject property. The sales were confirmed with 
at least two data sources. 

Because of the lack of similar sales in the subject's immediate area the appraiser had to expand the 
search area to find comparables. Each comparable is located in a similar neighborhood setting. 

Unit of Comparison 
Common units of comparison are the price per acre and the price per square foot. In this appraisal 
the price per square foot will be used to value the larger parcel site and subject since this unit of 
measure is most common in the marketplace. 

Adjustments 
The limited number of sales in the subject's immediate area and lack of uniformity within this 
market prevents direct extraction of reliable paired-sale adjustments from the marketplace. The 
sales of available sites located within the subject's immediate area provide limited use of 
adjustments by direct paired-sale analysis. Any attempt to apply paired sales adjustments is 
somewhat subjective and unreliable. Therefore, a general bracketing analysis reflecting market 
behavior is utilized to determine which comparables are generally superior or inferior to the larger 
parcel site. This analysis establishes value parameters for the subject allowing for a final 
conclusion of value. 

Locatio+Locational attributes of the comparables are mostly similar. 

TopographylShape While the larger parcel is mostly level, comparabies 4 and 5 had 
somewhat severe slopes to address within the development process. Upon our interviews 
during the confirmation process we were able to ascertain the exact cost above normal for 
comparable No. 4. Comparable No. 5 was unable to give a specific cost adjustment, 
although the useable square footage of the site was able to be determined. 

Utilities- The comparables have similar utility services available and no adjustments are 
indicated. 

Holding discount adjustment 
As discussed earlier, the larger parcel and subject properties are located within an area that 
currently has no additional sewer capacity for new developments. All of the comparables 
were sold prior to the City of Gig Harbor placing a hold on issuance of new building permits 
due to the capacity issue. Currently no new developments that require additional sewer 
capacity are being approved. The city has told us that it does not expect additional capacity 
until early 2010. During the interim the city is exploring ways for developments to get 
through the planning and permitting process, but wait to begin any construction until 
additional sewer capacity is available. 

With the current expectation of additional sewer capacity in early 2010, a time factor for 
holding land for 1 to 2 years needs to be considered. In the following analysis the 
comparables will be adjusted in order to account for the holding time. In order to accomplish 
this analysis I have applied a discounting process that considers the holding time and 
discounting a typical market participant or developer would consider in holding the property 
until development could begin. 
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The discounting considers a variety of factors. The most important of these are the carrying 
costs associated with interest that a buyer would pay while holding the property and a 
nominal risk factor for potential changes in the zoning codes andlor a longer holding period 
due to any unforeseen delays in the city's delivery of additional sewer capacity. First, a 
potential buyer would consider their costs in holding the property, which would likely amount 
to a loan with an 8% - 9% interest rate. Secondly, the buyer would consider other risks. 
Risk factors could include, but are not limited to potential changes in zoning. Next would be 
consideration for any potential delays that might push the additional capacity availability 
beyond early 2010; a nominal risk factor of 1% - 3% is reasonable. 

Considering that a buyer would be able to work through the planning process immediately, 
which is estimated at a year, there would be a minimum potential holding period of just over 
a year. Our conclusion is for a 10% discount (8% interest, and 2% risk) due to the current 
sewer capacity conditions. This is reflected in the "FinancinglConditions" line item on the 
following summation chart. 

2. Comparative Analysis 
Relevant land sale detail data is presented on the following pages. This is followed by a 
location map of the comparables, and finally a discussion of each sale and relevant photos. 

The following Sales comparison analysis is applied to the larger parcel. Once a unit indicator 
has been concluded for the larger parcel this conclusion will then be correlated to the subject 
area to be segregated from Soundview Dr NW. 
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Land Sale Map 
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CORRELATION OF COMPARABLE SALES 

Five comparable sales are presented. These sales range in price from $5.91 to $10.30 per square foot. 
Two of the comparables suggest a higher subject value, two suggest a similar value, and one a lower 
subject value. 

The comparables range in size from 1.00 acres to 5.00 acres and bracket the larger parcel size of 1.26 
acres. In general, price per square foot is a major consideration. The time search was expanded to 
find similar comparables, and more recent comparables will be emphasized in the analysis. According 
to local real estate brokers there has been recent price appreciation. Therefore, more recent sales are 
given a higher weighting. Most sites were larger in size and I have attempted to select the most similar 
sales in the analysis. 

Comparable 1 ($7.02 per SF) is located approximately a '/a mile north of the subject and larger 
parcel. It has average exposure on Hunt St NW and has a gentle slope down to the north. The site 
has a few miscellaneous storage buildings that appear to be unusable; they are considered tear-downs. 
This site is zoned RB-2, which is a similar commercial zoning compared to the subject, although has an 
outright allowance for residential uses. The site shape is rectangular. From my interview with the seller 
I learned that their motivation in selling was driven by the importance of avoiding inheritance tax for 
their heirs. The comparable is highlighted in yellow on the parcel map. 

Analysis: The exposure and visibility are both inferior. The shape of the site is superior to the larger 
parcel and would have fewer constraints from set back issues as the larger parcel does. Overall, this 
comparable suggests a higher unit indicator for the larger parcel due to size, exposure, and location. 
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Comparable 2 ($5.91 per SF) is also located about a 1/2 mile north of the larger parcel. The seller 
is the same as comparable No. 1. This is the sale of leased land. The lessee owns a large commercial 
office building on the site. The lessor decided to sell the land to the lessor. The site itself consists of 
about 4.7 acres and is mostly level, and rectangular in shape. According to the seller only the value of 
the land was considered in the sale. The zoning is again similar to the larger parcel, although has an 
allowance for residential uses. We note that this site is developed with a commercial office building, 

Analysis: This comparable is a recent sale, and the zoning is similar to the larger parcel. The site 
shape is superior as a large rectangle. While the leased land could be an investment purchase for 
many buyers, the sale to the lessee was likely convenient for the seller. Overall, the sale suggests a 
higher larger parcel value per square foot due to the site shape and conditions of sale. 

Comparable 3, ($8.78 per SF) is located about 1.0 mile northwest of the subject on Wollochet 
Drive NW near the freeway. Wollochet DR NW is a main arterial linking the main harbor area to SR-16. 
This site is somewhat irregular in shape, although has a good building area. The buyer told us that the 
site had been excavated for fill dirt for other nearby projects in the past. Therefore, the site is set far 
down below road grade and SR-16. The site size is about 3.7 acres and it is zoned RB-2. 

Analysis: This comparable has similar zoning compared to the larger parcel. The site is proximate to 
SR-16, and has a good building footprint. The site would be a good alternative to the larger parcel, 
although due to its location it would be more suited for an office development as opposed to a retail 
site. The relative grade from the roadway and SR-16 suggest it has an inferior exposure comparatively. 
Overall, a similar to somewhat higher value is suggested. 
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Comparable 4 ($*.I5 per SF) is located approximately 1.1 miles northwest. The sale included 
three parcels for a total of 12.24 acres. According to the buyer a significant portion of the site is 
encumbered by wetlands and severe topography. As such only 60% of the overall purchase is useable 
for development purposes; we have adjusted the site size to reflect only the useable land area, which 
was 7.34 acres. The remaining site still had topographical issues with slopes, and the buyer expects 
additional site costs, above normal, of approximately $1.7 million in order to build out the development. 
An adjustment is reflected in the Cash Equivalency line item of grid to account for this unusual 
development cost. The remaining adjusted price of $9.15/SF represents another alternative to the 
subject's larger parcel. While the developer has chosen to build commercial office space, the site has 
exoosure alona Wollochet Dr NW and could have some of the frontage built-out as retail. 

Analysis: This comparable is a recent sale although much larger in size. The topography presented 
many more challenges as compared to the subject, suggesting a somewhat more sophisticated buyer 
pool. Exposure was similar. Overall, the sale suggests a similar to somewhat lower larger parcel value 
due to the exposure along Wollochet Dr NW. 

Comparable 5 ($10.30 per SF) is located about 1.6 miles north of the subject. The sale was for 
1.0 acre near the Gig Harbor mailna area. The site has severe slopes, and according to the buyer only 
60% of the site was useable; we have adjusted the area to reflect the useable square footage. The rest 
of the site has good exposure on a corner intersection. 

- 

nt Analysis: The exposure of this comparable is somew a superlor compared to the subject. The 
location is near the Gig Harbor marina area and the historic "old town" shopping district. Overall, the 
exposure and location tend to suggest a somewhat lower larger parcel value. 
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CONCLUSION OF VALUE 
The comparables are similarly sized commercial land sales in the larger neighborhood. I note that 
there have been relatively few recent sales of commercial sites in the Gig Harbor area. 

The bracketing process produced two inferior, two generally similar, and one superior sale. The most 
significant factors in the analysis are the location, lot shape and size. Each comparable is analyzed on 
a price per SF. The chart below shows the comparables arranged by price per square foot and shows 
the relative position of the larger parcel. 

Based on the comparable sales discussion above, the larger parcel should be valued lower than 
comparable 5 ($10.301SF) and higher than comparable 1 ($7.02/SF). Comparables 3, and 4 narrow 
that range by suggesting similar values ranging from $8.78 to $9.15. 1 note that the real estate market 
activity has slowed considerably in the past year and a conservative estimate is appropriate. 

Based on the above analysis, the larger parcel is estimated to have a value of $9.00 per square foot. 

The subject area is an irregular shaped segment of land that is currently a part of Soundview Dr NW; 
the area to be segregated contains 5,700 SF. The segment is valued based on the "Across the Fence 
Methodology" in which it will be attached to the adjacent parcel to the northwest and take on all of the 
attributes of this parcel including value attributes. The subject land to be segregated and then attached 
to the larger parcel will have little impact on the development potential of the larger parcel due to its 
size and the set back issues. The most probable use of the segregated subject area is for parking to 
an improvement. Our conclusion considers that a parking area complimenting a commercial 
development would have a 100% contributory value as parking is necessary by the municipal code to 
allow for any re-development that might occur on the site. 

Accordingly, the subject area to be segregated from Soundview Dr NW is concluded to have a value of 
$9.00 per square foot. The value of the overall subject area can be calculated at $51,300 (5,700 SF x 
$9.001SF), which is rounded to: 

FIFTY THOUSAND DOLLARS 

3L5&4u 
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B. Whole Property 
The appraiser has excluded the valuation of any major improvements on the larger parcel. I 
note that the vegetation in the subject area to be segregated is native to the area and it appears 
to be natural to the area. No value is given to this vegetation. 

8. DESCRIPTION OF THE SUBJECT REMAINDER 

There is no remainder. 

9. EXPLANATION, MEASUREMENT, AND ALLOCATION OF DAMAGESISPECIAL BENEFITS: 

Damages 
The appraiser has not been able to determine any damages to the subject property. 

Benefits 
The appraiser has not been able to determine any special benefit to the subject property 
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ADDENDA 
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ACQUISITION APPRAISAL SALIENT INFORMATION 
(SUMMARY APPRAISAL REPORT) 

Property Rights Appraised 
Unless specified otherwise in this report, the property rights appraised constitute the fee simple interest. 

Date of Value 
The effective date of the value opinion for the subject property is specified on page 1 herein 

Competence of Appraiser 
The appraiser has both the knowledge and experience required to competently perform this appraisal. 

Purpose of the Appraisal 
The purpose of this appraisal is to: (1) estimate the Fair Market Value of the subject parcel in the 
Before Situation; (2) estimate the Fair Market Value of the subject acquisition using an Across the 
Fence methodology. 

Use & Users of the Appraisal 
This appraisal is to be used to provide information to the client, the City of Gig Harbor, WA, as a basis 
for selling the portion of the subject property to be vacated. 

Scope of the Appraisal 
The scope of the investigation and analysis, as well as the geographical area and time span searched 
for market data, is described in the valuation section of the body of this appraisal. There are three 
basic, traditional approaches to the estimation of Fair Market Value: The Cost Approach, the Income 
Capitalization Approach, and the Market or Direct Sales Comparison Approach. Of these, only the 
Direct Sales Comparison Approach is employed herein because it is market typical for the subject 
property whereas the other approaches are not. 

Definition of Fair Market Value 
"Fair Market Value" is the amount in cash which a well-informed buyer, willing but not obliged to buy the 
property, would pay, and which a well-informed seller, willing but not obligated to sell it would accept, 
taking into consideration all uses to which the property is adapted and might in reason be applied, 
(Washington Pattern Instruction 150.08). 

Definition of Highest and Best Use 
That reasonable and probable use that supports the highest present Fair Market Value as of the 
effective date of the appraisal. The four criteria the highest and best use must meet are: (1) legal 
permissibility; (2) physical possibility; (3) financial feasibility, and (4) maximum profitability. 

Definition of the Subject Parcel 
In condemnation, the portion of a property that has unity of ownership, contiguity, and unity of use, the 
three conditions that establish the subject parcel for the consideration of severance damages. Also 
known as the "parent parcel". 

Definition of Cash Equivalent 
A price expressed in terms of cash (money) as distinguished from a price which is expressed all or 
partly in terms of the face amount of notes or other securities which cannot be sold at their face 
amount. Market data in this appraisal are compared to the subject on an all cash basis to satisfy the 
definition of Fair Market Value. 
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APPRAISAL ASSUMPTIONS AND LIMITING CONDITIONS 

The property description supplied to the appraiser is assumed to be correct; 
No responsibility is assumed for matters of a legal nature affecting title to the property, nor is any 
opinion of title rendered. Property titles are assumed to be good and merchantable unless 
otherwise stated; 
Information furnished by others is believed to be true, correct, and reliable. However, no 
responsibility for its accuracy is assumed by the appraisers; 
All mortgages, liens, encumbrances, leases, and servitudes have been disregarded unless so 
specified within the report. The property is assumed to be under responsible, financially sound 
ownership and competent management; 
It is assumed that there are no hidden or unapparent conditions of the property, subsoil, or 
structures, which would render the property more or less valuable. No responsibility is assumed 
for such conditions or for arranging for engineering studies which may be required to discover 
them; 
Unless otherwise stated in this report, the existence of hazardous material, which may or may not 
be present on the property, was not observed by the appraisers. However, the appraiser is not 
qualified to detect such substances. The presence of substances such as asbestos, urea- 
formaldehyde foam insulation, or other potentially hazardous materials may affect the value of the 
property. The value conclusions in this report are predicated on the assumption that there are no 
such materials on or in the property that would cause a loss of value. No responsibility is 
assumed for any such conditions, or for the expertise required to discover them. The client is 
urged to retain an expert in this field if desired. The analysis and value conclusions in this report 
are null and void should any hazardous material be discovered; 
Unless otherwise stated in this report, no environmental impact studies were either requested or 
made in conjunction with this report. The appraiser reserves the right to alter, amend, revise, or 
rescind any opinions of value based upon any subsequent environmental impact studies, 
research, or investigation; 
It is assumed that there is full compliance with all applicable federal, state, and local 
environmental regulations and laws unless noncompliance is specified, defined, and considered in 
this report; 
It is assumed that all applicable zoning and use regulations and restrictions have been complied 
with, unless non-conformity has been specified, defined and considered in this report; 
It is assumed that all required licenses, certificates of occupancy, consents, or other legislative or 
administrative authority from any local, state, or federal governmental or private entity or 
organization have been or can be obtained or renewed for any use on which the value estimate is 
based; 
The appraiser will not be required to give testimony or appear in court because of having made 
this report, unless arrangements have previously been made; 
Possession of this report, or a copy thereof, does not carry with it the right of publication. It may 
not be used for any purpose by any person other than the client without the written consent of the 
appraiser, and in any event, only with properly written qualification and only in its entirety; 
Neither all nor any part of the contents of this report, or copy thereof, shall be conveyed to the 
public through advertising, public relations, news, sales, or any other media without written 
consent and approval of the appraiser. Nor shall the appraiser, client, firm, or professional 
organization of which the appraise is a member be identified without the written consent of the 
appraiser; 
The liability of the appraiser, employees, and subcontractors is limited to the client only. There is 
no accountability, obligation, or liability to any third party. If this report is placed in the hands of 
anyone other than the client, the client shall make such party aware of all limiting conditions and 
assumptions of the assignment and related discussions. The appraiser are in no way responsible 
for any costs incurred to discover or correct any deficiencies of the property; 
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15. It is assumed that the public project which is the object of this report, will be constructed in the 
manner proposed and in the foreseeable future; 

16. Acceptance andlor use of this report constitutes acceptance of the foregoing assumptions and 
limiting conditions. 

SPECIAL APPRAISAL ASSUMPTIONS AND LIMITING CONDITIONS 

None 
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LEGAL DESCRIPTION 
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This legal description identifies the subject area to be vacated on Soundview Dr NW 

A PORTION OF THENORTHWEST QUARTER OF THE SOUTHEAST QUARTER 
OF SECTION 17, TOWNSHTP 21 NORTH, RANGE 2 EAST, W.M., MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE INTERSECTION OF THE WESTERLY LlNE OF 
WICKERSHAM ROAD A N D  A LME DRAWN PARALLEL TO AND 150 FEET 
NORTHEASTERLY MEASURED AT RIGHT ANGLE PROM THE SB LINE 
SURVEY OF THE SR 16, NARROWS BRIDGE TO OLYMPIC DRlVE M SECTTON 
17 TOWNSW 21 NORTH RANGE 2 EAST OF THE W.M. IN PIERCE COUNTY, 
WASHINGTON; THENCE SOUTHEASERLY ON A LINE PARALLEL WITH SAID 
SB SURVEY LINE TO A POINT OPPOSUE HIGHWAY ENGINEER'S STATION 
1 120t30; THENCE SOUTHEASTERLY TO A POMT OPPOSITE HlGHWAY 
ENGINEER'S STATION SB 1 115+40 AND LYING 177.73 FEET NORTHEASTERLY 
THEREFROM TO 2's TRUE POLNT OF BEGINNING OF THIS DESCRIPTION; 
THENCE ALONG AN ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 
72.27 FEET, A DISTANCE OF 113.52 FEET TO A POINT OPPOSITE HIGI-IWAY 
ENGINEER'S STATION SB 11 16t 12.27 ON S A I D  SB SURVEY LINE, AND LYING 
250 FEET NORTHEAST THEREFROM, THENCZ SOUTHEASTEKLY TO A POMT 
OPPOSITE HIGHWAY ENGINEER'S STATION SB 11 14+75 ON SAID SR SURVEY 
LRJE AND LYlNG 250 FEET NORTHEAST THEREFROM: THENCE SOUTH- 
WESTERLY TO A POMT OPPOSITE HIGHWAY ENGMER'S STATfON 11 14+75 
ON SA1D SD SURVEY LLNE AND LYING 180.64 FEET NORTHEAST 
THEREFROM; THENCE ALONG A CURVE TO THE RIGHT HAVTNG A RADIUS 
OF 2925.00 FEET, A DISTANCE OF 26.51 FEET TO A POINT OPPOSITE HIGH- 
WAY ENOBJEER'S STATION 1115i01.51 AND LYINO 179.98 FEETNORTH- 
EASTERLY THEREFROM; ?HENCE NORTH WESTl5RLY TO TFIE TRUE POWT 
OF BEGINNING AND THE TERMINUS OF THlS D E S C W O N ;  

SITUATE IN THE an OF GIG HARBOR, COUNTY OF PIERCE, STATE OF 
WASKINGTON. 
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PROFESSIONAL SERVICES CONTRACT 
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CONSULTANTSERVICES CONTRACT 
BElWEEN THE CITY OF GIG HARBOR AND 

WICK & ASSOCIATES 

THIS AGREEMENT is made by and between the City of Gig Harbor, a Washington 
municipal corporation (hereinafter the "City"), and Wick 8 Associates, a corporation 
organized under the laws of the State of Washington, located and doing business at 
6830 NE Botheli Wav. Suite C411. Kenmore. WA 98028 (hereinafter the "Consultant"). 

RECITALS 

WHEREAS, the City is presently engaged in the determining the fair market valueof 
a surplus property and desires that the Consultant perform services necessary to provide 
the following consultation services. 

WHEREAS, the Consultant agrees to perform the services more specifically 
described in the Scope of Services, dated October 3,2007 including any addenda thereto 
as of the effective date of thisagreement, all of which are attached hereto as Exhibit A - 
Scope of Services, and are incorporated by this reference as i f  fully set forth herein. 

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is 
agreed by and between the parties as follows: 

TERMS 

I. Description of Work 

The Consultant shall perform all work as described In Exhibit A 

II. Payment 

A. The City shall pay the Consultant an amount based on time and materials, not 
to exceed Two Thousand Three Dollars dollars and no cents ($2,300.00) for the services 
described in Section I herein. This is the maximum amount to be paid under this 
Aareement forthe workdescribed in Exhibit A, andshall not be exceedad without the ~ r i o r  
witten authorization of the City in the form of a negotiated and executed supplemental 
agreement. PROVIDED. HOWVER, the City reservesthe right to d~rectthe Consultant's 
compensated services under the time frame set forth In Section IV herein before reaching 
the maximum amount. 

8. The Consultant shall submit monthly invoices to the City after such services 
have been performed, and a final bill upon completion of all the services described in this 
Agreement. The City shall pay the full amount of an invoice within forty-five (45) days of 
receipt. If the City objects to all or any portion of any invoice, it shall so notify the 
Consultant of the same within fifteen (15) days from the date of receipt and shall pay that 
portion of the invoice not in dispute, and the partiesshall immediately make evely effolt to 
settle the disputed portion. 

l d l l  
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Ill. Relationship o f  Parties 

The parties intend that an independent wntractor-client relationship will be created 
by this Agreement. As the Consultant is customarily engaged in an independently 
established trade which encompasses the specific service provided to the City hereunder, 
no agent, employee, representative or sub-consuitant of the Consultant shall be or shall be 
deemed to be the employee, agent, representative or sub-consultant of the City. in the 
performance of the work, the Consultant is an independent contractor with the ability to 
control and direct the performance and detailsofthework, the City being Interested only in 
the results obtained under this Agreement. None of the benefits provided by the City to its 
employees, including, but not limited to, compensation, insurance, and unemployment 
insurance are available from the City to the employees, agents, representatives, or sub- 
consultantsof the Consultant. The Consultant wili be soleiv and entirelv reswonsible for its 
acts and for the actsof its agents, employees, representatives and sub:wnsuitantsduring 
the performance of this Agreement. The City may, during the term of this Agreement, 
engage other independent contractors to perform the same or similar work that the 
Consultant performs hereunder. 

IV. Duration o f  Work 

The City and the Consultant agree that work wili begin on the tasks described in 
Exhibit A immediately upon execution of this Agreement. The partiesagree that the work 
described in Exhibit A shali be completed by November 20.2007; provided however. that 
additionai tlme shall be granted by the City for excusable days or extra work. 

V. Termination 

A. Termination of Aareement. The City may terminate this Agreement, for public 
convenience. the consultant's default, the Consultant's insoivencv or bankruwtcv, or the 
~onsultant'sassignment for the benefit of creditors, at any time pior to cornpietiin of the 
work described in Exhibit A. i f  delivered to consultant in person, termination shall be 
effective immediately upon the Consultant's receipt ofthe City's written notice or such date 
stated in the City's notice, whichever is later. 

B. Riahts Upon Termination. In the event of termination, the City shall pay for all 
services satisfactorily performed by the Consultant to the effective date of termination, as 
described on a finai invoice submitted to the City. Said amount shali not exceed the 
amount in Section Ii above. After termination, the City may take possession of ail rewrds 
and data within the Consultant's possession pertaining to this Agreement, which records 
and data may be used by the City without restriction. Upon termination, the City may take 
over the work and prosecute the same to completion, by contract or otherwise. Except in 
the situation where the Consultant has been terminated for public convenience, the 
Consultant shall be liable to the City for any additionai costs incurred by the City in the 
completion ofthe Scope of Services referenced as Exhibit A and asmodified or amended 
prior to termination. "Additional Costs"shaii mean ail reasonable costsincurred by the City 
beyond the maximum contract price specifled in Section [!(A), above. 
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VI. Discrimination 

In the hiring of employeesforthe performance ofwork underthis Agreement or any 
subcontract hereunder, the Consultant, itssubcontractors, or any person acting on behalf 
of such Consultant or sub-consultant shall not, bv reason of race, reiiaion, color, sex. 
national origin, or the presence of any sensory, mental, or physical disabiity, discriminate 
agalnst any person who is qualified and available to perform the work to whlch the 
employment relates. 

VII. Indemnification 

The Consultant shall defend, indemnify and hold the City, its officers, officials. 
employees, agents and volunteers harmless from any and all claims, injuries, damages, 
losses or suits. includina all leaal costs and attornevs' fees. arisina out of or in connection 
with the oithis Kgreement, except fo; injuries and iamages caused by the 
sole negligence of the City. The City's inspection or acceptance of any ofthe Consultant's 
work when completed shall not be grounds to avoid any of these covenants of 
indemnification. 

Should a court of competent jurisdiction determine that this Agreement issubject to 
RCW4.24.145, then, in the event of liability for damages arising out of bodily injury to 
persons or damages to property caused by or resulting from the concurrent negligence of 
the Consultant and the City, its officers, officials, employees, agents and volunteers, the 
Consultant's liability hereunder shall be only to the extent of the Consultant's negligence. 

IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE 
INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONSULTANTS WAIVER 
OF IMMUNIW UNDER INDUSTRIAL INSURANCE. TITLE 51 RCW. SOLELY FOR THE 
PURPOSES OF THIS INDEMNIFICATION. THE PARTIES FURTHER ACKNOWLEDGE 
THAT THEY HAVE MUTUALLY NEGOTIATED THlS WAIVER. THE CONSULTANT'S 
WAIVER OF IMMUNITY UNDER THE PROVISIONS OF THlS SECTION DOES NOT 
INCLUDE, OR EXTEND TO, ANY CLAIMS BY THE CONSULTANT'S EMPLOYEES 
DIRECTLY AGAINSTTHE CONSULTANT. 

The provisions of this section shall survive the expiration or termination of this 
Agreement. 

VIII. lnsurance 

A. The Consultant shall procure and maintain forthe duration of the Agreement, 
insurance against claims for injuries to parsons or damage to propelty which may arise 
fromor inconnectionwith the Consultant'sown workinciuding thework ofthe Consultant's 
agents, representatives, employees, sub-consultants or sub-contractors. 

B. Before beginning work on the project described in this Agreement, the 
Consultant shall provide evidence, in the form of a Certificate of lnsurance, of the following 
insurance coverage and limits (at a mlnimum): 

1. Business auto coverage forany auto no less than a $1,000,000 each 
accident limit, and 
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2. Commercial General Liability insurance no less than $1,000,000 per 
occurrence with a $2,000,000 aggregate. Coverage shall include, but 
Is not llmlted to, contractual ilablllty, products and completed 
operations, property damage, and employers liability, and 

3. Professional Liability insurance with no less than $1,000,000. All 
pollcles and coverage's shall be on a claims made basis. 

C. The Consultant is responsible for the payment of any deductible or self- 
insured retention that is required by any of the Consultant's insurance. I f  the Clty Is 
reauired to contribute to the deductible underanv ofthe Consultant's insurance ~olicies, the 
cdntractor shall reimburse the City the full amoint of the deductible within 10 working days 
of the City's deductible payment. 

D. The City of Gig Harbor shall be named as an additional insured on the 
Consultant's commercial general liability policy. Thls additional insured endorsement shall 
be included with evidence of insurance in the form of a Certificate of Insurance for 
coverage necessary In Section B. The City reserves the rlght to receive a certified and 
complete copy of all of the Consultant's insurance policies. 

E. Underthis agreement, the Consultant's insurance shall be considered primary 
in the event of a loss, damageorsuit. The City'sown wmprehensivegeneral liability policy 
will be considered excess coverage with respect to defense and indemnity of the City only 
and no other party. Additionally, the Consultant's commercial general liability policy must 
provide cross-liability coverage as could be achieved under a standard IS0 separation of 
insured's clause. 

F. The Consultant shall request from his insurer a modification of the ACORD 
certificate to include language that prior written noliRcation will be given to the City of Gig 
Harbor at least 30-davs in advance of anv cancellation. suswension or material chanae in . . - 
the Consultant's coverage. 

IX. Exchange o f  Information 

The Clty warrantsthe accuracy of any information supplied by It to the Consultant for 
the purpose of completion of the work under this Agreement. The parties agree that the 
Consultant will notify the City ofany inaccuracies in the information provided by the City as 
may be discovered in the process of performing the work, and that the City isentitled to rely 
upon any information supplied by the Consultant which results as a product of this 
Agreement. 

X. Ownership and Use of Records and Documents 

Original documents, drawings, designs and reportsdeveloped under this Agreement 
shall belong to and become the ~rowertv of the Citv. All written Information submitted bv . .  . 
the City tothe Consultant in connection with the ietvices performed by the consultarit 
underthls~greement will be safeguarded by the ~onsultantto at least the same extent as 
the Consultant afeguardslike information relating to itsown business. If such information 
is publicly available or is already In consultanYs possession or known to it, or is rightfully 
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obtained by the Consultant from third parties, the Consultant shall bear no responsibility for 
its disclosure, inadvertent or othetwise. 

XI. City's Right of Inspection 

Even though the Consultant isan independent contractorwith the authoriiy to control 
and direct the performance and details of the work authorized under this Agreement, the 
work must meet the approval of the City and shall be subject to the City'sgeneral right of 
inspection to secure the satisfactory completion thereof. The Consultant agrees to comply 
with all federal, state, and municipal laws, rules, and regulations that are now effective or 
become applicable within the terms of this Agreement to the Consultant's business, 
equipment, and personnel engaged In operations covered by this Agreement or accruing 
out of the performance of such operations. 

XII. Consultant to Maintain Records to Support lndependent Contractor Status 

On the effective date of this Agreement (or shortly thereafter), the Consultant shall 
comply with all federal and state laws applicable to lndependent contractors including, but 
not limited to the maintenance of a se~arate set of books and records that reflect all Items 
of income and expenses of the ~oniultant's buslness, pursuant to the Revised Code of 
Washington (RCW) Section 51.08.1 95, as required to show that the services performed by . . 
the Consultant under this Agreement shall not give rise to an employer-employee 
relationship between the parties which is subject to RCWTltle 51, Industrial Insurance. 

XIII. Work Performed at the Consultant's Risk 

The Consultant shall take all precautions necessary and shall be responsible forthe 
safety of its employees, agents, and sub-consultants in the performance of the work 
hereunder and shall utilize ail protection necessary forthat purpose. All workshall be done 
at the Consultant's own risk, and the Consultant shall be responsible for any loss of or 
damage to materials, tools, or other articles used or held by the Consultant for use in 
connection with the work. 

XIV. Non-Waiver o f  Breach 
The failure of the City to insist upon strict performance of any of the covenants and 
agreements contained herein, or to exerclse any option hereln conferred In one or more 
instances shall not be construed to be a waiver or relinquishment of said covenants, 
agreements, or options, and the same shall be and remain in full force and effect. 

XV. Resolution of Disputes and Governing Law 

Should any dispute, misunderstanding, or conflict arise as to the terms and 
conditions contained in this Agreement, the matter shall first be referred to the City 
Enaineer and the Cltv shall determlne the t e n  or provision's true intent or meaning. The 
city Engineer shall aiso decide all questionswhich may arise between the parties relative 
to the actual services provided or to the sufficiency of the performance hereunder. 
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If any dispute arises between the City and the Consuitant under any of the 
pmvlslons of this Agreement which cannot be resolved by the City Enginaer'sdetermination 
In a reasonable time, or If the Consultant does not agree with the City's decision on the 
disputed matter, jurisdidion of any resulting iltigatlon shall be Rlad in Pierce County 
Superior Court, Pierce County, Washington. This Agreement shall be governed by and 
~ 0 n s l ~ e d  in accordance with the laws of the State of Washington. The non-prevalling 
patty In any actlon broughtto enforce this Agreement shall pay the otherpartles'expenses 
and reasonable attorney's fees. 

XVI. Written Notice 

All communications regarding thls Agreement ahali be sent to the parties at the 
addresses listed on the signature page of the agreement, unless notifled to the contraly. 
Unless otherwise specifled, any written notice hereunder shall become effectlve upon the 
data of malling by registered or certified mall. and shall be deemed eulficlently given lfsent 
to the addressee at the address stated below: 

CONSULTANT David Brereton 
Wok & Associates Director of Operations 
Daniel Wck City of Gig Harbor 
6830 NE Bothell Way, Suite C411 351 0 Grandvlew Street 
Kenmore, WA 98028 Gig Harbor, Washington 98335 
(206) 417-7680 (253) 861 -61 70 - kceretondDcitvofalaharbor.net 

XVII. Assignment 

Any assignment of thls Agreement by the Consultantwithout the Written consent of 
the Clty shall be void. i f  the City shall give its consent to any assignment, this paragraph 
shall continue in full force and effed and no further assignment shall be made without the 
City's consent. 

XVIII. Modification 

No walver, alteration, or modification ofany ofthe provlsionsof this Agreement shall 
be blndlng unless in writing and signed by a duly authorized representative of the Clty and 
the Consultant. 

XIX. Entire Agreement 

The written provisions and terms of thls Agreement, t~gethar with any Exhibits 
attached hereto, shall supersede all prior verbal statements of any officer or other 
representative of the Clty, and such statementsshall not be effective or be construed as 
entering into or forming a part of or altering in any manner whatsoever, thls Agreement or 
the Agreement documents. The entire agreement between the parties with respectto the 
subjed matter hereunder Is contained in this Agreement and any Exhibits attached hereto, 
which may or may not have been executed prior to the execution of this Agreement. All of 
the above documents are hereby made a part of this Agreement and form the Agreement 
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document as fully as if the same were set forth herein. Should any language in any of the 
Exhibits to this Agreement conflict with any language contained in this Agreement, then this 
Agreement shall prevail. 

IN WITNESS WHEREOF, the parties have executed this Agreement on this 
%+'g day of ,2002.  

,-I CITY OF GIG HARBOR , , 

By: 

Notices to be sent to: 
CONSULTANT David Brereton 
Wick & Associates Director of Operations 
Daniel Wick City of Gig Harbor 
6830 NE Bothell Way, Suite C411 3510 Grandview Street 
Kenmore, WA 98028 Gig Harbor, Washington 98335 
(206) 417-7880 (253) 851-6170 
danielwick@comcast.net breretond@citvofaiaharbor.net 

A P ~ J  AS-T: FORM: 

Ci Attorney 

ATTEST: 

.+z&, JflLL,&~- 
City Clerk 

55xx Soandview Dr NW Segregation, Gig ffarbor 
Filc No. 7-1 105 -Daniel K. Wick, Certified General RE. Appraiser Parcel No. 0221 17-408-1 Page 35 



STATE OF WASHINGTON ) 
) ss 

COUNTY OF kt? ) 

I certify that i know or have satisfactory evidence that 3 e w ,  ( u,-cc is the 
person who appeared before me, and said person acknowledged that (helshe) signed this 
instrument, on oath stated that (hdshe) was authorized to execute the instrument and .- . . 
acknowledged it as the nrr  of 11 j; l SO(;& 

Ino, to be the free and vo lun tg  act ?such pa% for the u:e! a&rposes mentioned in 
the instrument. 

Dated: 0-4 2 i / .  L 6 o  7 -  

/ - .- 
2 . 7 - -  C L G . , " ~ G  

(plinl or lype name) 
NOTARY PIJBLIC in and for the 
State of Washington, residing at: 

WLlc w+rr/rZn 

MY Commission expires:. 6 // 
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STATE OF WASHINGTON ) 
) ss. 

COUNTY OF PIERCE ) 

I certify that I know or have satisfactory evidence that Charles L. Hunter is the 
person who appeared before me, and said person acknowledged that (&/she) signed this 
instrument, on oath stated that @/she) was authorized to execute the instrument and 
acknowledged it as the Mavor of Gia Harbor to be the free and voluntary act of such 
party for the uses and purposes mentioned in the instrument. 
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Dated: /b  29-07 

MPIIV &L - ~ O W S / C ~  
(print br type name) 

NOTARY PUBLIC in and for the 
State pf Washington, residing at: 
- G-9 6 b r r  

,I 

My Commission expires: /d%2 
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Exhibit A - Swpe of Services 

mc~< & ASSOCTATES 6 W  NR Bothell Way . Suite C$11 . Kumnore M'A 98028 
Pilone (206) 417-7Sfi0 Fax (206) 417-7780 

October 3.2007 

TO: Molly Towslee, City of Gig Harbor 
FROM: Daniel Wick, Appraiser 

On behalf of Dennis M. Wick. MAI, SRA, SRNVA 

RE: Appraisal of a vacant parcel of land described as 
Parcel # 0221174081 
Pierce County 

Dear Ms. Towsiee: 

You have requested an appraisal ofthe above mentioned vacant land. We have 
completed many projects like this in the past. Our assumption, as you mentioned on the phone, 
is that the parcel Is currently un-developable in its current 'As Is" condilion. 

With the above assumption in mind; our typical approach and general scope of work would be 
for a 'Street Vacation" appraisal using the across [he fence method of valuation. The 'larger 
parcel" that Uie street vacation would be attached to is the parcel to the northvrest (parcel # 
0221174080). This "larger parcel" would be valued as though vacant, and the price per square 
foot conclusion of the vacant land would Ulen be applied to the area to be vacated. We note 
that depending on a variety of circumstances some discounting due to uttllty could occur. 

The fee for this service will be $2,300 and we can deliver our results utilhin approximately 3 to 4 
weeks of your notice to proceed. 

Hope this meets your needs. If you have any more questions, please do not hesitate to call 

Cordially, 

55xx Sau~~dview Dr NW Segregation, Gig Warbar 
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EXPERIENCE: 
Since 1889, experience in various types of real property for hnanclng, ecquisitlon. condemnation, eslate valueUon, 
partial lnteresls and market valualions in the Pacific Nwthwesl. 

WORK HISTORY: 
Prior experience with Palmer Groth 8 Pietka, Campos Appraisals, The Clendanlel Company and Lamb Hanson & 
Lamb. Commercial Real Estate Agent. Prior experience In mainfranie computer hardware engineering on ISM 
systems. 

N P E S  OF PROPERTIES APPRAISED: 
All types of commercial propenies througl~out the Pacific Northwest. Most of the appraisais have been located in 
Washington Slate. Properly types Include: 
Retail and Mixed Use Proponies Commercial Wces Industrial Vacant Land 
Subdivisions Apatimenls Residences Condominiums Right of Way Projects 

FORMAL EDUCATION: 
~~ .- -- - . . . . .. 
Masiors Degree in Business Adm n Nonhwesiern Univ J ~ n e  19@ 
Bachelors Degree In Ele:trical Engineermg Bell 8 Hmamtl Schools J ~ n e  1972 
Associates Degree In Electron.cs DeVry Tech. June 1967 

APPRAISAL COURSES: 
Narralive Report Writing Seminar Appralsai Insl. 
Attacking 8 Defending Appralsals (Seminar) Appraisal Inst. 
OMce and Brokerage Management Red Carpet Schools 
Uniform Slandards Appraisal lnst 
Instructor 1orAppraisal of Partial Acquisitions I.R.W,A 
AllacMng 8 Defending Appraisals (Seminar) Appraisal Inst. 
Appraisal Standards (USPAP) I.R.W.A. 
Bargaining Negotiations I.R.W.A. 
Federal Land Acquisitions I.R.W.A. 
Engineering Principals I.R.WA 
Real Estate Lw 1.R.W.A 
Appraisal Principals I.R.W.A. 
Princlpab of R.E. Negollation I.R.W.A. 
Reai Estate Business Management Lexington Schools 
Baslo Condemnalion Appraising Appraisal Insl. 
Advanced Condemnation Appraising Appraisal Inst, 
Real Eslate Law Lexington Schools 
The Appraisal of Parlial Acquisilions I.R.W.A. 
Condemnallon Appraisals &Trial 1.R.W.A. 

ASSOCIATIONS: 
Designated Member of the Appraisal Instilute (Both MA1 8 SRA) 
Designated Member, International Right of Way Associalion (SWWA) 
Appraisal Class Instructor, International Right of Way Association 
Approved &c&,w with Washington Stale Depl. of Transportalion 
Approved Review ADPraiser with Washington State Dept. of Transpartation 
Expert pev iw  Aooralsei for State of Washington. Depl. of Licensing 
Past Presideat Northwestern University Alumni Club of Sealtie 
Expert W~nessVolunteer at the UW Law S c b l  
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Sep: 2004 
Sept2004 
April 2004 
Oct 2003 
May 2002 
Nov 2001 
NOV 2001 
March 2001 
Sept. 2000 
July 2000 
Julv 2000 , - - ~ ~  
February 2000 
Februaty 2000 
January 2000 
March I999 
Merch 1099 
November 1998 
October 1998 
Sept, 1998 
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QUALIFICATIONS OF THE APPRAISER 
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EXPERIENCE: 
Since 2002, Daniel has been involved in real estate brokerage of multi-family and commercial 
properties. He has experience in valuation, financing, and acquisitions of these types of 
commercial properties. Over the past 3 years he has been appraising commercial and 
residential properties; he has recently completed the state requirements for the Certified 
General Appraiser classification, and received his license. Daniel also has experience in 
right-of-way and partial acquisition appraisal. Prior to his involvement in commercial real 
estate Daniel spent ten years in retail and commercial sales. 

WORK HISTORY: 
Prior real estate experience with Wick & Associates, Cain and Scott Apartment Specialists, 
and City Center Real Estate & Management. Prior experience in sales with Payne-Larson 
Furniture and Computer Stores Northwest. 

TYPES OF PROPERTIES APPRAISED: 
Multi-family, residential, new construction including sub-division analysis and appraisal, vacant 
land, commercial properties including office, retail, and industrial, partial acquisition, and right- 
of way projects throughout the greater Puget Sound Region. His specialty is multi-family 
and mixed-use apartment buildings. 

APPRAISAL COURSES: 
General Applications 
Basic Income Capitalization 
The Appraisal of Partial Acquisitions 
Hypothetical Conditions and Ex. Assumptions 
Basic Appraisal Principles 
Real Estate Business Management 
Standards of Professional Practice (USPAP) 
Basic Appraisal Procedures 
Financial Analysis 
Real Estate Principles & Practices 

Appraisal lnstitute 
Appraisal lnstitute 
IRWA 
Appraisal lnstitute 
Appraisal lnstitute 
Red Carpet R.E. 
Appraisal lnstitute 
Appraisal lnstitute 
Central C.C 
U.N.K. 

April 2007 
March 2007 
November 2006 
February 2006 
January 2006 
December 2005 
March 2005 
March 2005 
Spring 2002 
Winter 2001 

ASSOCIATIONS: 
Associate Member of the Appraisal lnstitute 
Is' degree Knights of Columbus, Bothell 

CERTIFICATES AND LICENSES: - -~ 

Washington state Real Estate Sales Person Licensee # 49304 
Washington State Certified General Real Estate Appraiser License # 1101871 

SSXY Soundview Dr N W  Segregation, Gig Harbor 
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'THE M A R I T I M E  CIT1 .  

Business of the City Council 
City of Gig Harbor, WA 

Subject: Burnham-Borgen-SR 16 Interchange 
(BB16 Level 2 Screening Analysis I 
Proposed Council Action: 

Select a preferred alternative (or alternatives) 
from the BB16 Level 2 Screening Analysis 
and direct staff to prepare a Supplemental I 
Environmental impact statement to 
examine the associated environmental I 
impacts. 

Dept. Origin: Engineering Division 

Prepared by: Rob Karlinsey, City Administrator 

For Agenda of: December 10,2007 

Exhibits: Alternatives 1 thru 4 Boards; Alter. 1-4 
wloverlay; Level 2 screening analysis rept. & app. 

Initial & Date 

Concurred by Mayor: 
Approved by City Administrator: 
Approved as to form by City Atty: L-07 
Approved by Finance Director: q E  ~ Z / L / ~  

Approved by Department Head: 

txpend~ture Amount Appropriat~on 
Required 0 Budgeted 0 Required 0 

INFORMATION I BACKGROUND. 

The City is currently considering determining the scope of transportation improvements 
necessary at the Burnham-Borgen-SR16 interchange to improve the current and long-term (20 
year) level of sewice (LOS) and safety of the interchange in anticipation of future growth within 
the Gig Harbor North (GHN) area. The City completed a qualitative Level 1 screening analysis 
of the interchange location in June, 2007. The Level 1 analysis identified 16 alternative 
transportation improvement locations that could potentially improve the operation and safety of 
the interchange. Upon completion of the Level 1 analysis, the three top scoring alternatives 
were carried forward into a Level 2 Screening Analysis for further study. The intent of the 
Level 2 Screening Analysis is to provide a recommendation for a preferred alternative(s) that 
would narrow the concept(s) pursued to transportation improvements for the interchange. The 
completed Level 2 Screening Analysis Report is included as supporting documentation. 

An extensive public outreach was conducted within the community. A public open house 
event was held on October 17, 2007 to present the four alternatives to the public and to solicit 
comments. The attendee list and comments received are included in appendix D of the Level 
2 Screening Analysis Report. There were also two open house events held November 27, 
2007 and December 6, 2007, specifically for the business owners in the Gig Harbor North 
Area. These events were attended by representatives of Albertsons and Home Depot. 

A City Council workshop was held to discuss this issue on November 19,2007. 



The City Administrator, along with Engineering staff, met with several stakeholders individually. 
The stakeholders included property owners, business owners, elected officials, 
representatives of Peninsula School District and Pierce Transit, along with emergency service 
providers, to discuss the Level 2 alternatives and how they impact each stakeholder's 
interests. 

FISCAL CONSIDERATION. 

While no fiscal consideration is required for the action of selecting the preferred alternative(s), 
it should be noted that an allocation of funds will need to be provided in 2008 to fund the cost 
of the BB16 Supplemental Environmental Impact Statement (SEIS). 

BOARD OR COMMITTEE RECOMMENDATION 

The Public Works Committee was briefed on the alternatives in the Level 2 Screening analysis 
on November 15,2007 

RECOMMENDATION I MOTION. Recommend that the Council adopt the ordinance. 

Move to: 

Select a preferred alternative (or alternatives) from the BB16 Level 2 Screening Analysis and 
direct staff to prepare a supplemental environmental impact statement (SEIS) to the 
Environmental Impact Statement issued for the 2005 Comprehensive Plan update, that will 
examine the associated environmental impacts (including, but not limited to, the economic and 
social impacts). 



City of Gig Harbor I 

LEGEND 

Bumham Drive Interchange PROPOSEO ROADWAY 

Single Point Urban Interchange (SPUI) EXISTING ROADWAY REMOVED 
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City of Gig Harbor 
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City of Gig Harbor 
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.THE MARIT IME ClTI .  

Business of the City Council 
City of Gig Harbor, WA 

Subject: Master Fee Resolution 

Proposed Council Action: 

I Dept. Origin: Finance 

I Prepared by: David Rodenbach 

Adopt resolution amending fees for Community 
Development land use applications, 
Building permits and Engineering fees 

I For Agenda ol: December 10,2007 

Exhibits: Resolution 

Initial & Date 

Concurred by Mayor: 
Approved by City Administrator: 
Approved as to form by City Atty: 
Approved by Finance Director: c&L 137 
Approved by Department Head: 

Expenditure Amount Appropriation 
Required 0 Budgeted 0 Required 0 I 
INFORMATION I BACKGROUND 
This resolution is the annual December update to the master fee resolution. The resolution 
was last updated in May 2007. 

The resolution has some new fees which are identified in the resolution. The fees included in 
the resolution are land use development (engineering and planning) and building permit fees. 

FISCAL CONSIDERATION 
We are proposing a 3.3% cost-of-living fee adjustment. This adjustment is based on the June 
2007 bi-monthly consumer price index (CPI-W) for Seattle-Tacoma-Bremerton as published by 
the Federal Bureau of Labor Statistics. This is also the index used for the city's labor 
contracts. 

BOARD OR COMMITTEE RECOMMENDATION 

RECOMMENDATION I MOTION 
Move to: Pass resolution amending fees for Community Development land use 
applications, Building permits and Engineering fees. 



RESOLUTION NO. 

A RESOLUTION OF THE CITY OF GIG HARBOR, WASHINGTON, 
WHICH ESTABLISHES FEES FOR COMMUNITY DEVELOPMENT 
LAND USE APPLICATIONS AND PERMITS; BUILDING PERMIT FEES; 
AND ENGINEERING FEES; REPEALING RESOLUTION NO. 716 AND 
ALL PREVIOUS RESOLUTIONS ESTABLISHING FEES FOR THE 
SAME PURPOSES. 

WHEREAS, the City of Gig Harbor has established land use, engineering and other community 
development fees by Resolution; and, 

WHEREAS, the Gig Harbor City Council has requested that the Community Development 
Department evaluate fees on an annual basis and, as necessary, propose adjustments to the fee 
schedule; and, 

WHEREAS, the last update occurred in May 2007 in Resolution No. 716; and, 

WHEREAS, the Community Development Department is proposing several adjustments to the 
Fee Schedule during this annual evaluation as shown in Exhibit A; and, 

WHEREAS, the revised fee schedule provides appropriate adjustments to existing fees, and 
reflects the City's costs relating to the processing of applications, inspecting and reviewing plans, or 
preparing detailed statements pursuant to chapter 43.21C RCW; and, 

WHEREAS, the proposed fee schedule adjustments are deemed necessary to maintain fair 
and equitable application fees. 

NOW, THEREFORE, THE GIG HARBOR CITY COUNCIL HEREBY AMENDS THE 
COMMUNITY DEVELOPMENT FEES FOR 2008 AND ESTABLISHES THE FEE SCHEDULE AS 
PER THE ATTACHED EXHIBIT "A". 

APPROVED: 

Charles L. Hunter, Mayor 

ATTEST: 

Molly Towslee, City Clerk 
City Clerk 

Filed with City Clerk: 05/22/07 
Passed by City Council: 05/29/07 



Exhibit "A" 

C l N  OF GIG HARBOR 
COMMUNIN DEVELOPMENT 

FEE SCHEDULE 

A. LAND USE PERMIT APPLICATION FEES 
When a development proposal involves two or more permits listed in 3 through 15 below being 
orocessed concurrentlv. the hiohest cost land use wermit shall be charaed the full fee and all r~ ...--- ~ ~ - - ~ ~ ~ ~ ~  ~ 

other land use permigchargei 50% of the applicable fee. Specified engineering fees, third 
party review fees and the fees listed in 16 through 24 below are not subject to the 50% 
reduction. 

1) Amendment to Comprehensive Plan 
M ~ D  Amendment 

Urban Growth Area Adjustment 
Text Amendment 

2) Amendments to Zoning Code 
Zoning District ~ o u n d a r ~  0 a a q 0 a o e . m  I . Te* $ -wwmw 
Heiaht Restriction Area Amendment ..., . ., 

3) Conditional Use Permit 
Single-family I Accessory Dwelling Unit 
Existing Nonresidential I Multiple-family Dev. 
New Nonresidential I Multiple-family Dev. 

4) Variance 
Single Family 
Non-Single Family 
Administrative Variance 
Interpretation 

5) Site Plan Review 
Site Plan Review 
Site Plan Review - Engineering 
Major Site Plan Amendment 
Major Site Plan Amendment - Engineering 
Minor Site Pian Amendment 
Minor Site Plan Amendment - Engineering 

6 )  Planned Residential District (PRD1 - 
(Exclusive of Subd~wsion fees) 

Prellminarv PRD 3.0Q&m 
F~nal PRD $MQ&W I .033.W 
Malor PRD Amendment $4&%531.03300 
M~nor PRD Amendment 618.60 



7) Planned Unit Development(PUD) $a,eee,ee 
(Exclusive of subdiwsion fees) 

Preliminaw PUD 
Final PUD 
Maior PUD Amendment 
Minor PUD Amendment WiO&Oll516.5Q 

1 8) Performance Based Height Exception $ h 8 e e , w , w  

1 9) Transfer of Densitv Credit Reauest $899;go 516.5Q 

10) Subdivisions I Preliminary Plat 
Preliminan, Plat - Enaineerina 
Final Plat - 

- - 

Final Plat - Engineering 
Replats 
Plat AlterationsNacationlAmendments 

11) Short Subdivisions 
Summary Action 
Plat Amendment 
Summary Action - Engineering 
Boundary Line Adjustment 
Boundary Line Adjustment - Engineering 

12) Binding Site Plans 
Binding Site Plan 
Binding Site Plan - Engineering 
AmendmentslModificationsNacations 

13) Shoreline Management Permits 
Substantial Development (based uponactual costs or fair marketvalue, whichever is higher) 

> $500,000 < $1,000,000 
> $1,000,000 
Variance (wlo SDP) 
Variance with SDP 
Conditional Use (wlo SDP) 
Conditional Use with SDP 
Revision 
Request for Exemption 

141 16) Communications Facilities Application Review 
General Application Review ~~ 
Special Exception $ W M @ ~  
Conditional Use f ad%W'Jm 



I 161 444 WetlandslCritical Areas Analysis 
review: 

Steep SlopeslErosion HazardILandslide Hazard $QB0;8D 
Critical HabitaVStreams $ z e e , e e M  - 
Aauifer Recharae Hvdroaeoloaic Report 
Wetlands Preliminarv Site lnvestiaalion - 
Wetlands Report ~ G i e w  
Reasonable Use Permit 
Flood Plain Development Permit 

.--- Fcrmatted: Indent: Let 8" I 

___...._....._.__._..---.---.----- .prmattadl No underline 

Actual Cost .................................. Formamdl NO &dine 

Actual Cost ................................ - I~oma-ad: No ,!-ine 1 
Design Review 
a) Administrative AoorovallDRB Recommendation/Exceotions: 

Up to 10,000 sq. ft. nonresidential 
floor area (NRFA) $78;99 =leach 1,000 sq. ft. 
10,001-20,000 sq. ft. NRFA $.W&IN j,@&$Ieach 1,000 sq. ft. 
>20.000 sq. ft. NRFA $%l€& w e a c h  1,000 sq. ft. 
Multifamily (3 or more attached dwelling units) $280,QQ per building + 

$2Ermg@&Ydwelling unit 
Subdivision $€inO&lw 
Site plan wilhout NRFA $ @ J & C k R ~  
Single-familylduplex dwelling $?Sx0OnAB 

bl Administrative Review of Alternative Desians: 

I Sinale-familvlduolex dwellino 258.24 
Tenant lmorovement $EO&W 516.50 

C) Amendments to aooroved olans: 
Minor Adiustment to Hearing Examiner Decisions 
All other amendments to amroved olans =f,":,"::uired bv 16a above 

17) Sign Permits 
All signs less than 25 sq. ft. 
Change of Sign, all sizes 
Request for Variance 
Proiectina 
wail sign, non-illuminated: 

25-50 sq. R 
51-99 sq. ft. 
>I00 sq. ft. 

Wall Sign, illuminated: 
25-50 sq. ft. 
51-99 sq. ft. 
>I00 sq. R. 

Ground Sign, non-illuminated: 
25-50 sq. ft. 
51-100 sq. ft. 



Ground S in ,  illuminated: 
25-50 sq. ft. 
51 -100 sq. ff. 

Master Sign Plan Review (per Building) 
1 - 5 Tenants 
6 - 12 Tenants 
13+ Tenants 

I 18) Development Agreements 

1 19) Special Use Permit 

w- 
+ City Attorney fees 

201 Temporaw Use Permit 

1 211 Land Clearina Permit 

1 221 Channe of non-conformina use 

23) Historic Preservation $lee,ee 

I Local ~ e 5 s t e r  NominationlRemoval $4'aD40 1653.3a 
Certificate of Ap~r~~riateness/Wai~er 5- 
Special Propertv Tax Valuation 

. . .  
To the Hearing Examiner: 

Reconsideration 
Administrative Variance 
Administrative Decision 

To the Building Code Advisory Board: 

6. ENVIRONMENTAL REVIEW (SEPA) 

I I )  Checklist 

2) Environmental Impact Statement 
Prepared by Staff 
Prepared by Consultant 

Actual Cost 
Actual Cost 

3) Appeals of Decisions 
I Administrator's Final Determination (DNS or EIS) $2@&@ 



C. ANNEXATION PETITION 
Less than 10 acres 
10 - 50 acres 
50 - I00 acres 
100 + acres 

D. REQUESTS FOR INFORMATION 

1) Land-use information, verbal 

2) Land-use information, written 
response requested related to 
active permit 

3) Land-use information, written 
response requested, file search 
required 

I E. STAFF PREAPPLICATION REVIEW 

No Charge 

No Charge 

Cost of Copying Requested 
Documents 

$XJ&QQ (includes a written 
summary of the meeting) 

F. ADVERTISING FEES: 
For those applications which require a notice of public hearing to be published in a 
newspaper of general circulation, the applicant shall bear the ~os ts  of all advertising. 

G. COPY SERVICESIADDRESS LABELS 
1) Zoning MaptComprehensive Plan 

Land Use Map (24" x 36) .%awi&@ 
2) Zoning Code ma'3U.s 
3) Comprehensive Plan $asffem 
4) Shoreline Master Program $ + l s t t &  
5) Critical Areas Map (24% 36') $wSB.48 
6) Visually Sensitive Area (24"x 36') S2S8.48 
7) Design Manual ~~ 
8) Full Size Bond Reproduction (By Outside Service) Q&2 per SF 
9) Full Size Bond Reproduction (In House) $8;288.46 
10) &1/2"~11"&11"~17"Copies $o;16!?&3 
11) 8-112" x 11" & 11" x 1 7  Color Copies ~~ 
12) Address labels of orooertv owners wlin 

I 300 feet of oroiect mncIud&& saonn fee8 

H. FEE WAIVERS AND REQUIREMENTS 
Application fees may be reimbursed at the following rate (percent of total fee): 

Request to withdraw application prior to any public notice issued 100% 
Request to withdraw application after mypublic notice issued. 85% 
Reauest to withdraw ao~lication affer substantial review of oroiect 50% 

(I" COIn~rehenSiVe review letter on oroiect) 
@we& lo wlthdraw a ~ ~ l i & n  aftec issuahce of staff fe~orl or 35% 

§EPA threshold determlnntlb~ 
Request to withdraw application following a public hearinggr 

-tive dscisim 
- 5 -  



TraMc report preparation fees, if addressed in a Hearing Examiner appeal, may be reimbursed 
to the extent directed by the Examiner in the Examiner's final decision. 

I. REVIEW OF PROJECTS IN UGA OUTSIDE ClTY LIMITS WHERE ClTY SEWER AND/OR 
WATER IS REQUESTED 

The fee for city staff review of applications which have submitted a request to the City Council for 
utility extension services is 50% of the comparable land use permit fee as set forth in section A. 

1 Utility Extension Request w!#u.Q 
J. ENGINEERING FEES 

Traffic Reoort Preoaration 
~ ~ ~ e a k  kour ~ h d s  Base Fee Fee for Additional ,ww $0.00 I E i o  $##iwuma Plus$10.00 pertripover 10 

Engineering Permit Fees: 
Public Works Variance 
Building Review-Single Family Residence (SFR) 
Right of way (Residential) 
Right of way (Commercial) 
Right of way (Temporary) 
Water CRC (Non-SFR) 
Sewer CRC (Non-SFR) 
Transportation CRC (Non-SFR) 
Comprehensive Plan Change (Utility Element) 

fees) 
I Utility System Consistency Review 

fees) 

$@om 
ow- 
$sef$2& 
$-%2WJ .- (plus consultant 

$421X3 (plus consultant 

Engineering Plan Review Fees: 
Water: linear feet 
Sewer: linear feet 
Street or street wtcurb, gutter and sidewalk 
Curb, gutter and sidewalk only 
Storm: Number of catch basins 
Storm: Retention and detention facilities 
Lighting (per luminare) 
Signals 
Right-of-way access 
Resubmittal (3rd submittal) 

$-lf%DPg&@for 1st 150 linearfeet (If) + $ W a f l f  
--for 1st 150 linearfeel(l9 +$02i8BM 
W i W E J W f o r  1st 150 linear feet (If) + $ W m f  
$J%bOJ&@for 1st 150 linearfeet (If) + $ W a f  
$%&Q@W for 1st +$15,8ospforeaeh additional - 
$h%Ww each facility 
$4SWB @&@ + W u  per luminare 
$6WQQ &&gQ per intersection 
$4&W -r each Access 
$4JWSm per hour (8 hour minimum) 

Engineering Construction Inspection Fees: 
Water: linear feet $ W L W u f o r  1st 150linearfeet (If) + $I.M@flf 
Sewer: linear feet $--for 1st 150 linear feet (If) + $ 1 . ~ / l f  
Sewec residential step system $IQLk&B for each residence 

- 8 -  



Street WWCi-for 1st 150linearfeet (lf)+$I.-Mmf 
Curb, gutter and sidewalk only $2WW278.91for 1st 150 linear feet (If) + $l.Njqilf 
Storm $W4M per retention area + $O.BB~llf pipe 
Lighting(per luminare) $W + $15.0Qa per luminare 
Signals $ 4 & & Q G y  9 per intersection 
Right-of-way Access - Overhead $298;88 1st I50  linear feet (If) + $0.081lf 
Right-of-way Access - Underground $&iMM 2gQ - 1st 150 linear feet (If) + $O.%WIf 

I Grease interceptor permit 

K. BUILDING PERMIT FEES 

Table 1-1 
Building Permit Fees 

Total Valuation 

pius $€%XI 8.27 for each additional 
$1.000.00 or fraction thereof. to and 

Fee 

$1.00 to $500.00 
$501.00 to $2,000.00 

$2.001 to $25,000 

$25.001 .OO to $50,000.00 

$50.001.00 to $100,000.00 

$ae;ae 31.50 
$ae;ae 31.50 for the first $500.00 plus $ a  
4.65 for each additional $100.00 or fraction 
thereof to and including $2.000.00 
$W 90.90 for the first $2,000.00 plus 
W =for each additional $1.000.00 or 
fraction thereof, to and including $25.000.00 
$49a;88 509.26 for the first $25,000.00 plus 
$CMQ13.42for each additional $1.000.00 
or fraction thereof, to and including 
$50.000.00 
$W 837.76 for the first $50,000.00 plus 
$i0;0e l0.33 for each additional $1,000.00 
or fraction thereof. to and includino 

1 $1,000.00 or fraction thereof, to and 

I including $500,000.00 

I including $1,000.000.00 
$1.000.001.00 and UD I $MEKW 7.300.21 for the first 

$500,001.00 to $1,000,000.00 $+&%@3 4209.47 for the first $500.000.00 
~ l u s  $632 6.71 for each additional 

Building Permit Plan Review Fees 
I 

. .  . 
$1 ~000,000.00 plus $ a  4.64 for each 
additional $1,000.00 or fraction thereof 

Demolition Permit I $lea;ee 112.59 

Building permit pian review fees The fee for review of building plans will equal 
65% of the permit fee in addition to the permit 
fee. 

- 7 -  



Base Plan Fees 
Base Plan Application Filing Fee. 

New Base Plan Review Fee. 

Establish base plan from plan 
previously approved by the City. 
Subsequent plan review fee for use of 
established base plan. 

Grading Permit Fees 

$W 51.65 

150% of plan review fee calculated under T. 
1-1 for new consfruction. 
100% of plan review fee calculated under T 
1-1 for new construction. 
70% of the plan review fee calculated under 
T 1-1 for new construction. 

100 Cu. Yds. or less 
101 to 1000 Cu. Yds. 
- 
1,001 to 10,000 Cu. Yds. 

I thereof. 

$W 48.55 
$42;88 48.55 for the first 100 Cu. Yds. plus $%&323.76 
for each additional 100 Cu. Yds or fraction thereof. 
6 

19.1 1 for each additional 1,000 Cu. Yds. or fraction - 
10,001 to 100,000 Cu. 
Yds. 

100,001 Cu. Yds or more 

$ 4 3 3 3  Q3Q! for the first 10,000 Cu. Yds. plus $W 
86.77 for each additional 10,000 Cu. Yds. or fraction 
thereof. 

. 1197.24 for the first 100,000 Cu. Yds. plus 
r 4 8 . 5 5  for each additional 10.000 Cu. Yds. or 
fraction thereof. 



Table 1-2 
Square Foot Construction 



a. Private garages use uliiity, miscellaneous 
b. Unfinished basements (all use group) = $15.00 per sq. R. 
C. N.P. =not permitted 

Table 1-3 
Plumbing Permit Fees 

Permit Issuance 
1. For issuing each permit 
2. For issuing each supplemental permit 
Unit Fee Schedule (in addition to items 1 and 2 above) 
1. For each plumbing fixture on one trap or a set 

of fixtures on one trap (including water, drainage 
piping and backflow protection therefor) 

2. For each building sewer and each trailer park sewer 
3. Rainwater Systems - per drain (inside building) 
4. For each cesspool (where permitted) 
5. For each private sewage disposal system 
6. For each water heater andlor vent 
7. For each gas-piping system of one to five outlets 
8. For each additional gas-piping system outlet (per outlet) 



Table 1-3 
Plumbing Permit Fees - cont. 

9. For each industrial waste pretreatment interceptor 
including its trap and vent, except kitchen-type 
grease interceptors functioning as fixture traps 

10. For each installation, alteration, or repair of water 
piping and/or water treating equipment, each 

11. For each repair or alteration of drainage or 
vent piping, each fixture 

12. For each lawn sprinkler system on any one meter 
including backflow protection devices therefore 

13. For atmospheric-type vacuum breakers not included in item 12: 
I to 5 
over 5, each 

14. For each backflow protective device other 
than atmospheric-type vacuum breakers: 
2 inch (51 mm) diameter and smaller 
over 2 inch (51 mm) diameter 

15. For each gray water system 
16. For initial installation and testing for a reclaimed 

water system (excluding initial test) 
17. For each annual cross-connection testing 

of a reclaimed water system (excluding initial test) 
18. For each medical gas piping system sewing one 

to five inlet(s)/outlet(s) for a specific gas 
19. For each additional medical gas inlet(s)/outlet(s) 

Plan Review Fee 
A plan review fee equal to 65% of the permit fee shall be charged in addition to the permit fee 
for all plumbing permits. Exception: No plan review fee will be charged for plumbing permits 
related to residential construction regulated under the International Residential Code. 

Table 1-4 
Mechanical and Fuel Gas Permit Fees 

Permit Issuance 
1. For issuing each permit W Q  31.50 
Unit Fee Schedule (in addition to issuance fee above) 
2. HVAC units up to and including 100,000 Btu 
3. HVAC units over 100,000 Btu $2440 24.79 
4. Each appliance vent or diffuser without appliance $ZQ;BB10.33 
5. Repair of each appliance & refrigeration unit W18.08 
6. Each boiler I compressor 100,000 Btu or 3 hp W 2 0 . 1 4  

Each over IOOK to 500K Btu or over 3 hp to 15 hp $Xa€l36.15 
Each over 500K to 1,000K Btu or over 15 hp to 30 hp $W 49.58 
Each over 1,000K to 1.750K Btu or over 30 hp to 50 hp $?&%72.83 
Each over 1,750K or over 50 hp W121.38 

7. Each air handler up to 10,000 cfm $443314.99 
8. Each air handler over 10.000 cfm $&&W24.79 
9. Each VAV box WQ 14.99 



Table 1-4 
Mechanical and Fuel Gas Permit Fees - cont. 

10. Each evaporative cooler other than portable type WQ 14.99 
11. Each ventilation fan connected to a sinale duct $%PaQ10.33 
12 Each vent~lation system not part of a system unaer permit ~ 4 - w ~  
13 Each hood served bv mech exhausr svsrem includ~na the ductwork $1400 14 46 
14. Each piece of equipment regulated by ihe mechanic2 code but not 

listed in this table (fireplace inserts) $14i8814.46 
15. Each fuel gas piping system of one to five outlets $640 6.71 
16. Each additional fuel gas outlet $ 2 4 0  2.58 

Plan Review Fee 
A plan review fee equal to 65% of the permit fee shall be charged in addition to the permit fee 
for all mechanical permits. Exception: No plan review fee will be charged for mechanical 
permits related to residential construction regulated under the International Residential Code. 

Table 1-5 
Fire System Permit Fees 

Type of Fire Protection System Fees (includes plan review, 
testing, and inspection) 

Fire Alarm Systems 
New Com.1Multi. Fam. (first 4 zones) $U 448.84 plus $1.50 per device 

Additional zones $%5Q 56.30 ea. plus $1.50 per device 
Tenant Improvement $X?%X 336.75 plus $1.50 per device 

Additional Zones W 56.30 plus $1.50 per device 
Residential (1-2 fam. dwellings) $G%W 180.26 plus $1.50 per device 
Sprinkler supe~isionlnotification only $$&€I0 191.10 plus $1.50 per device 
System upgrade One half the above listed fees 

for new work. 
Fire Sprinkler Systems 
NFPA 13,13 R Systems 
1. Each new riser up to 99 heads $la8;ee 196.27 +3.00/head 
2. Each wet riser over 99 heads $%32&Q549.56 
3. Each dry riser over 99 heads $ M e  683.33 
4. Each new deluge or pre-action system $W 683.33 
5. Each new combination system $W 886.31 
6. Sprinkler underground slaz;ee141.52 
7. Revision to existing system $W 61.98+ 2.251 head 
8. High piled stock or rack system 

Add to riser fee $34240353.29 
NFPA 13D systems 
1. Per dwelling unit fee $27440283.04 

Standpipe Systems 
1. Each new Class 1 system 

Dry system 
Wet system 

2. Each new Class 2 system 



Table 1-5 
Fire System Permit Fees - cont. 

3. Each new Class 3 system $WQ 471.05 

Fire Pumps $€QMQ 854.80 

Type I Hood Suppression Systems 
1. Pre-engineered $W 222.09 
2. Custom engineered $ZJLQQ 389.44 

Fixed Pipe Fire Suppression 
1. Pre-engineered $Z&QQ 235.52 
2. Custom engineered $52450 541.80 

Table 1-6 
Additional Services 

1. Inspections outside of normal business hours $W 61.98 per hour' 
2. Reinspection fee $W 61.98 per hour 

Reins~ection fees double accumuiativelv when work reauirina reins~ection is not corrected 
prior to reauest for reinspection. (2M reins~ection =123.96: 3rd reins~ection = 247.92 etc.) 

3, Inspections for which no fee is specifically indicated $W 61.98 per hour 
4. Fire Code Operational Permit Inspection $W 61.98 per hour 
5. Additional plan review required by changes, additions 

or revisions to approved plans (per hour - minimum 
charge one-half hour) $W 61.98 per hour 

6. Temporary Certificate of Occupancy $W 224.68 
7. Certificate of Occupancy for change in use $W 61.98 
8. Adult Family Home licensing inspection $W 61.98 
9. Investigation fee for work without a permit 100% of the permit fee in 

addition to the permit fee. 
10. Expedited plan review by third party contract Actual Cost but not less than 

65% of the permit fee. 

' A  two hour minimum fee will be charged for all additional services involving employee 
overtime. 

Table 1-7 
Fire Code Operational and Construction Permit Fees 

Operation Fee 
Aerosol Products $WQ 61.98 
Amusement Buildings $WQ 61.98 
Aviation Facilities $WJSQ 123.44 
Carnivals and fairs $W 61.98 
Battery systems $WlS123.44 
Cellulose nitrate film $W1.98 
Combustible dust producing operations $W 61.98 
Combustible fibers $W s1.98 

Exception: Permit not required for agricultural storage 



Table 1-7 
Fire Code Operational and Construction Permit Fees - cont. 

Compressed gases $6- 61.98 
Exception: Vehicles using CG as a fuel for propulsion 
See IFC T. 105.6.9 for permit amounts 

Covered mall buildings - Required for: $ W  61.98 
placement of retail fixtures and displays, concession equipment, 
displays of highly combustible goods and similar items in the mall; 
display of liquid or gas fired equipment in the mall; 
use of open flame or flame producing equipment in the mall. 

Cryogenic fluids $ W  61.98 
Exception: Vehicles using cryogenic fluids as a fuel for propulsion 
or for refrigerating the lading. 
See IFC T. 105.6.1 1 for permit amounts 

Dry cleaning plants $ 6 W  61.98 
Exhibits and trade shows $ W  61.98 
Expiosives W 1 2 3 . 4 4  
Fire hydrants and valves $ W  61.98 

Exception: Authorized employees of the water company 
or fire department. 

Flammable and combustible liquids W B  123.44 
In accordance with IFC 105.6.17 

Floor finishing $6040 61.98 
In excess of 350 sq. ft. using Class I or Class II liquids 

Fruit and crop ripening $W 61.98 
Using ethylene gas 

Fumigation and thermal insecticidal fogging $ W  61.98 
Hazardous materials $68;88 61.98 

See IFC T. 105.6.21 for permit amounts 
HPM facilities $ W  123.44 
High piled storage $ W  123.44 

In excess of 500 sq. ft. 
Hot work operations $ W  61.98 

In accordance with IFC 105.6.24 
Industrial ovens $ W  61.98 
Lumber yards and woodworking plants $ W  61.98 
Liquid or gas fueled vehicles or equipment $ W  61.98 

In assembly buildings 
LP Gas W 1 2 3 . 4 4  

Exception: 500 gal or less water capacity container 
sewing group R-3 dwelling 

Magnesium working $ W  61.98 
Miscellaneous combustible storage $ W  61.98 

In accordance with IFC 105.6.30 
Open burning $ W  61.98 

Exception: Recreational fires 
Open flames and torches $ W  61.98 
Open flames and candles $6WO 61.98 
Organic coatings $ W  61.98 
Places of assembly $ W  61.98 



Table 1-7 
Fire Code Operational and Construction Permit Fees - cont. 

Private fire hydrants $W 61.98 
Pyrotechnic special effects material $W 61.98 
Pyroxylin plastics $W 61.98 
Refrigeration equipment $W 61.98 

Regulated under IFC Ch. 6 
Repair garages and motor fuel dispensing facilities $W 61.98 
Rooftop heliports $1 19.50 
Spraying or dipping $W 61.98 

Using materials regulated under IFC Ch. 15 
Storage of scrap tires and tire byproducts $W 61.98 
Temporary membrane structures, tents and canopies $W 61.98 

Except as provided in IFC 105.6.44 
Tire re-building plants $W 61.98 
Waste handling $W 61.98 
Wood products $W 61.98 

Required Construction Permits 
Automatic fire extinguishing systems Ref. Table 1-5 
Compressed gases except as provided under IFC 105.7.2 Ref. Table 1-3 
Fire alarm and detection systems and related equipment Ref. Table 1-5 
Fire pumps and related equipment Ref. Table 1-5 
Flammable and combustible liquids - in accordance with IFC 105.7.5 $44840 123.44 
Hazardous materials $w%0 123.44 
Industrial ovens regulated under IFC Ch. 21 $w%0 123.44 
LP Gas - installation or modification of LP gas system Ref. Table 1-4 
Private fire hydrants - installation or modification of 
private fire hydrants Ref. Table 1-5 
Spraying or dipping - installation or modification of a 
spray room, dip tank, or booth $#@&.ow 
Standpipe system Ref. Table 1-4 
Temporary membrane structures tents and canopies Included in Op. 
Except as provided under IFC 105.7.12 Permit Fee 



Business of the City Council 
City of Gig Harbor, WA 

Subject: 2008 Contract for Lobbying 
Services 

Dept. Origin: Administration 

Prepared by: Rob Karlinsey 

Proposed Council Action: 

Authorize the Mayor to execute one-year, 
state &federal contracts for lobbying services 
with Gordon, Thomas Honeywell. 

For Agenda of: December 10,2007 
Exhibits: 

Initial & Date 

Concurred by Mayor: 
Approved by City Administrator: j& 

Approved as to form by City Atty: 
Approved by Finance Director: 
Approved by Department Head: 

txpenditure Amount Appropriation 
Required $102,079 Budgeted $1 02,079 Required $0 I 
INFORMATION I BACKGROUND 

There are two proposed contracts for consulting services with Gordon, Thomas Honeywell. 
The first one is for state lobbying services, and the second contract is for federal lobbying 
services. These contracts are both one-year in duration (January-December 2008) and are a 
continuation of this year's services. 

Under these two agreements, GTH will continue to pursue state and federal earmarks and will 
also assist on any policyllegislative matters that may affect the City. 

FISCAL CONSIDERATION 

$100,000 was included in the budget for these two contracts. Sufficient funds are available ini 
the 2008 budget to cover the full $102,079. 

BOARD OR COMMITTEE RECOMMENDATION 

RECOMMENDATION I MOTION 

Move to: Authorize the Mayor to execute one-year, state & federal contracts for lobbying 
services with Gordon, Thomas Honeywell. 



RE COMMISSION 
711 CAPITOL WAY RM 206 
PO BOX 40908 
OLYMPIA wA gB.om9oB LOBBYIST REGISTRATION 
(380) 753-1111 
TOLL FREE 1477-601282B 

Tacoma 

1. Lobbyist Name 

Gordon Thomas Honeywell Governmental Affairs 

Permanen! Business Address 

1201 Pacific Ave., Suite 2100 

C i  State Zip 

i 
Business Telephone Numbers 

~emsnent  ( 253 ) 620-6500 

Temporary ( ) 

Cell Phone (253 ) 209-8818 
or Pager 

E-Mail Address 

- 
I 

4. Name and address of person having custody of accounts, receipts, books or other documenls whid substantiate E-Mail Addres? 
lobbyist repofis. (Person responsible for producing lhs annual L3 report) 

2. Temporary Thurston County address during legislative session 

N/A 
3. Employer's nams and address (person or group for which you lobby) 

City of Gig Harbor - ATTN: Rob Karlinsey 
3510 Grandview St. Gia Harbor, WA 98335 

Employefs occupation, business or descriplion of 
purpose of organlzdion 

Hallee Sanders hsandersagth-gov.com 
1201 Pacific Ave., Suite 2100 Tacoma, WA 98401 

Yes: I am reimbursed for emeffies 

5. What is your pay (compensation) for lobbying? 

S -2.os3.w- per-month- 
(hour, day, monlh, year) 

Olher: Explain: 
Jan 08 - Dec 08 

- " .  

- 
No: I am not reimbursed for expenses. 

7. How long do you expsctta lobby for this organiratlon? 

Description of employment (check one or more boxes) 

Full lime employee q Sole duly Is lobbying 
Part time or lemporaryempioyee Lobbying is only a pan 

El Canlracior, relainer or similar agreement of olherduties 
I3 Unsaladed officer or member of orouo 

6. Are you reimbursed for iobbyv&? expnses? Explain which expenses. 

q Yes: $ per - 

El Permanenl lobbyist Only during legislative session Olher, Explain: 

Does employer pay my01 your lobbying erpenses dimctiy? 
I1 yes, explain which ones. 

6 15 your employer a bus~ness or trndo associalion or sim8lar organizallon wn ch labblos an behalf of Is mambors? If 'yos.'allach a 1st showng h o  namo and address 181 each 
mombar who has pau lhe a%uclallon lees, ddas or olhor paymonts over S5M) <luri,&~ ciUler of the Imsl tbvo yeursor 1% eyte'led lo pay over $500 Ulis year 

€3 Na Yes. However, no member has paid, paw, or is expected to payover S5M) - . . .  . . 
Yes. The list Is attached 

9. D08s your employer have a connected, related or dasely affiliated political aclion commllee which will provide funds for you to make palilical contributions Including purchase tickets 
lo fund raising events? ilsa, list lhe name of lhal palilical action commillee. 

- 
q Yes. Name of lhe committee is: 

lo .  I1 lobbyist is a wmpany, parioership or similar business enlilywhid employ; olhers lo perfon actual lobbying duties. Ibt name of each person who will lobby. (See WAC 390-20- 
143 and 144 for instructions.) 

CODE SUBJECT CODE SUBJECT 
01 q Agricuilure 0 9 0  Higher education 
02 q Business and consumer affairs l o  q Human SeNiCS 
03 n coffilitulions and elsclians H n ~abor  I 
Tim Schellberg, Noah Reandeau, James McMahan, Aaron Toso, Briahna Taylor 

04 ij Education 12 Law and justice 
0 5 0  Energy and uliiilies 13W Lacalgovemmenl 
06 Environmental affalffi - naiural 1 4 M  Slate government 

resources -parks 15 q Transportation 
07 Financial lffitiiulions and lnsuranw 16 Olher- Specify: oaa Fkcal 

11. Areas of interest. Lobbying Is most frequent before legislative committee members 
or state agencies concerned wilh iollowing sublecls: 

Remarks: 

Rob Karlinsey, City Administrator 

, 
NOTVAUD UNLESS SIGNED BY BOTH 

CERlIF1,CAlION: I hereby wrtlfylhat the above is a true, wmplete and wrrect 
statement. 

EMPLOYER+ AUTHORIZATION: Contiming the employment aulhonly to lobby described 
in lhis regisValion stalemen!. 

12. LOBBYIST'S SIGNATURE DATE I EMPLOYER'S SIGNATURE, NAMETYPED OR PRINTED, AND TITLE DATE 



WASHINGTON STATE SERVICE 
CONSULTANT SERVICES CONTRACT 

BETWEEN THE CITY. OF GIG HARBOR AND 
GORDON THOMAS HONEYWELL GOVERNMENTAL AFFAIRS 

< 

THIS AGREEMENT is made by and between the City of Gig Harbor, a 
Washington municipal corporation (hereinafter the "City"), and Gordon Thomas 
Honeywell Governmental Affairs, a limited liability corporation organized under the laws 
of the State of Washington located at 1201 Pacific Ave, Suite 2100 Tacoma, WA 
98401 (hereinafter the "Consultant"). 

RECITALS 

WHEREAS, the City desires to obtain lobbying services; and 

WHEREAS, the City desires that the Consultant perform services necessary to 
provide the lobbying services described herein; and 

WHEREAS, the Consultant agrees to perform the services more specifically 
described in the Scope of Work, including any addenda thereto as of the effective date of 
this agreement, all of which are attached hereto as Exhibit A - Scope of Work, and are 
incorporated by this reference as if fully set forth herein; and 

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is 
agreed by and between the parties as follows: 

TERMS 

I. Description of Work 

The Consultant shall perform all work as described in Exhibit A. 

II. Payment 

A. The City shall pay the Consultant an amount not to exceed Twenty Seven 
Thousand, Seventy-Nine Dollars and No Cents ($27,079.00), or Two Thousand and 
Eighty Three Dollars and No Cents ($2,083.00) per month, beginning January I ,  2008, 
for the services described in Section I herein. This is the maximum amount to be paid 
under this Agreement for the work described in Exhibit A, and shall not be exceeded 
without the prior written authorization of the City in the form of a negotiated and 
executed supplemental agreement. PROVIDED, HOWEVER, the City reserves the 
right to direct the Consultant's compensated services under the time frame set forth in 
Section IV herein before reaching the maximum amount. The Consultant's staff and 
billing rates shall be as described in Exhibit 6. The Consultant shall not bill for 
Consultant's staff not identified or listed in Exhibit B or bill at rates in excess of the 
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hourly rates shown in Exhibit 6; unless the parties agree to a modification of this 
Contract, pursuant to Section XVlll herein. 

B. The Consultant shall submit monthly invoices to the City after such services 
have been performed, and a final bill upon completion of all the services described in this 
Agreement. The City shall pay the full amount of an invoice within forty-five (45) days of 
receipt. If the City objects to all or any portion of any invoice, it shall so notify the 
Consultant of the same within fifteen (15) days from the date of receipt and shall pay that 
portion of the invoice not in dispute, and the parties shall immediately make every effort to 
settle the disputed portion. 

Ill. Relationship of Parties 

The parties intend that an independent contractor-client relationship will be created 
by this Agreement. As the Consultant is customarily engaged in an independently 
established trade which encompasses the specific service provided to the City hereunder, 
no agent, employee, representative or sub-consultant of the Consultant shall be or shall be 
deemed to be the employee, agent, representative or sub-consultant of the City. In the 
performance of the work, the Consultant is an independent contractor with the ability to 
control and direct the performance and details of the work, the City being interested only in 
the results obtained under this Agreement. None of the benefits provided by the City to its 
employees, including, but not limited to, compensation, insurance, and unemployment 
insurance are available from the City to the employees, agents, representatives, or sub- 
consultants of the Consultant. The Consultant will be solely and entirely responsible for its 
acts and for the acts of its agents, employees, representatives and sub-consultants during 
the performance of this Agreement. The City may, during the term of this Agreement, 
engage other independent contractors to perform the same or similar work that the 
Consultant performs hereunder. 

IV. Duration of Work 

The City and the Consultant agree that work will begin on the tasks described in 
Exhibit A beginning on January 1, 2007. The parties agree that the work described in 
Exhibit A shall be completed by December 31,2008. 

V. Termination 

A. Termination of Aareement. The City may terminate this Agreement, for public 
convenience, the Consultant's default, the Consultant's insolvencv or bankruotcv, or the 
Cons~ltant'sassi~nment for the benefit of creditors, at any time prior to cornpietion of the 
work described in Exhibit A. If delivered to consultant in person, termination shall be 
effective immediately upon the Consultant's receipt of the City's written notice or such date 
stated in the City's notice, whichever is later. 

B. Rights Uoon Termination. In the event of termination, the City shall pay for all 
services satisfactorily performed by the Consultant to the effective date of termination, as 
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described on a final invoice submitted to the City. Said amount shall not exceed the 
amount in Section II above. After termination, the City may take possession of all records 
and data within the Consultant's possession pertaining to this Agreement, which records 
and data may be used by the City without restriction. Upon termination, the City may take 
over the work and prosecute the same to completion, by contract or otherwise. Except in 
the situation where the Consultant has been terminated for public convenience, the 
Consultant shall be liable to the City for any additional costs incurred by the City in the 
completion of the Scope of Work referenced as Exhibit A and as modified or amended 
prior to termination. "Additional Costs" shall mean all reasonable costs incurred by the City 
beyond the maximum contract price specified in Section II(A), above. 

VI. Discrimination 

In the hiring of employees for the performance of work under this Agreement or any 
sub-contract hereunder, the Consultant, its subcontractors, or any person acting on behalf 
of such Consultant or sub-consultant shall not, by reason of race, religion, color, sex, 
national origin, or the presence of any sensory, mental, or physical disability, discriminate 
against any person who is qualified and available to perform the work to which the 
employment relates. 

VII. Indemnification 

The Consultant shall defend, indemnify and hold the City, its officers, officials, 
employees, agents and volunteers harmless from any and all claims, injuries, damages, 
losses or suits, including all legal costs and attorneys' fees, arising out of or in connection 
with the performance of this Agreement, except for injuries and damages caused by the 
sole negligence of the City. The City's inspection or acceptance of any of the Consultant's 
work when completed shall not be grounds to avoid any of these covenants of 
indemnification. 

Should a court of competent jurisdiction determine that this Agreement is subject to 
RCW 4.24.1 15, then, in the event of liability for damages arising out of bodily injury to 
persons or damages to property caused by or resulting from the concurrent negligence of 
the Consultant and the City, its officers, officials, employees, agents and volunteers, the 
Consultant's liability hereunder shall be only to the extent of the Consultant's negligence. 

IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE 
INDEMNIFICATION PROVIDED HEREIN CONSTITUTESTHE CONSULTANT'S WAIVER 
OF IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY FOR THE 
PURPOSES OF THlS INDEMNIFICATION. THE PARTIES FURTHER ACKNOWLEDGE 
THAT THEY HAVE MUTUALLY NEGOTIATED THlS WAIVER. THE CONSULTANT'S 
WAIVER OF IMMUNITY UNDER THE PROVISIONS OF THlS SECTION DOES NOT 
INCLUDE, OR EXTEND TO, ANY CLAIMS BY THE CONSULTANT'S EMPLOYEES 
DIRECTLY AGAINST THE CONSULTANT. 
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The provisions of this section shall ulvive the expiration or termination of this 
Agreement. 

VIII, lnsurance 

A. The Consultant shall procure add maintain for the duration of the Agreement, 
insurance against claims for injuries to perspns or damage to property which may arise 
from or in connection with the Consultant's o n work including the workof the Consultant's 'X agents, representatives, employees, sub-co sultants or sub-contractors. 

B. Before beginning work on project described in this Agreement, the 
Consultant shall provide evidence, in the of a Certificate of insurance, of the following 
insurance coverage and limits (at a 

1. Business auto coveragelfor any auto no less than a $1,000,000 each 
accident limit, and 

2. Commercial General Li bility insurance no less than $1,000,000 per 
occurrence with a $2,00 ,000 aggregate. Coverage shall include, but 
is not limited to, con ractual liability, products and completed 
operations, property da age, and employers liability, and I I 

C. All policies and coverage's shall e on an occurrence made basis. t 
D. The Consultant is responsible! for the payment of any deductible or self- 

insured retention that is required by any o the Consultant's insurance. If the City is 
required to contribute to the deductible und r any of the Consultant's insurance policies, 
the Contractor shall reimburse the City the f II amount of the deductible within 10 working 
days of the City's deductible payment. r 

E. The City of Gig Harbor as an additional insured on the 
Consultant's commercial general insured endorsement shall 
be included with evidence of of Insurance for 
coverage necessary in Section B. The Cit reserves the right to receive a certified and 
complete copy of all of the Consultant's ins policies. 

F. Under this agreement, the nt's insurance shall be considered primary in 
the event of a loss, damage or suit. own comprehensive general liability policy 
will be considered excess coverage to defense and indemnity of the City only 
and no other party. Additionally, commercial general liability policy must 
provide cross-liability coverage under a standard IS0 separation of 
insured's clause. 

G. The Consultant a modification of the ACORD 
certificate to include will be given to the City of Gig 
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Harbor at least 30-days in advance of any cancellation, suspension or material change in 
the Consultant's coverage. 

IX. Exchange of Information 

The City warrants the accuracy of any informationsupplied by it to the Consultant for 
the purpose of completion of the work under this Agreement. The parties agree that the 
Consultant will notify the City of any inaccuracies in the information provided by the City as 
may be discovered in the process of performing the work, and that the City is entitled to rely 
upon any information supplied by the Consultant which results as a product of this 
Agreement. 

X. Ownership and Use of Records and Documents 

Original documents, drawings, designs and reports developed under this Agreement 
shall belong to and become the property of the City. All written information submitted by . .  - 
the City to ihe Consultant in connection with the services performed by the consultant 
under this Agreement will be safeguarded by the Consultant to at least the same extent as 
the Consultant safeauards like information relatina to its own business. If such information 
is publicly available-or is already in consultant's ~ossession or known to it, or is rightfully 
obtained by the Consultant from third parties, the Consultant shall bear no responsibility for 
its disclosure, inadvertent or otherwise. 

XI. City's Right of Inspection 

Even though the Consultant is an independent contractorwith the authorityto control 
and direct the performance and details of the work authorized under this Agreement, the 
work must meet the approval of the City and shall be subject to the City's general right of 
inspection to secure the satisfactory completion thereof. The Consultant agrees to comply 
with all federal, state, and municipal laws, rules, and regulations that are now effective or 
become applicable within the terms of this Agreement to the Consultant's business, 
equipment, and personnel engaged in operations covered by this Agreement or accruing 
out of the performance of such operations. 

XII. Consultant to Maintain Records to Support Independent Contractor Status 

On the effective date of this Agreement (or shortly thereafter), the Consultant shall 
comply with all federal and state laws applicable to independent contractors including, but 
not limited to the maintenance of a separate set of books and records that reflect all $ems 
of income and expenses of the Consultant's business, pursuant to the Revised Code of 
Washington (RCW) Section 51.08.1 95, as required to show that the services performed by 
the Consultant under this Agreement shall not give rise to an employer-employee 
relationship between the parties which is subject to RCW Title 51, Industrial Insurance. 
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XIII. Work Performed at the Consultant's Risk 

The Consultant shall take all precautions necessary and shall be responsible for the 
safety of its employees, agents, and sub-consultants in the performance of the work 
hereunder and shall utilize all protection necessary for that purpose. All work shall be done 
at the Consultant's own risk, and the Consultant shall be responsible for any loss of or 
damage to materials, tools, or other articles used or held by the Consultant for use in 
connection with the work. 

XIV. Non-Waiver of Breach 

The failure of the City to insist upon strict performance of any of the covenants and 
agreements contained herein, or to exercise any option herein conferred in one or more 
instances shall not be construed to be a waiver or relinquishment of said covenants, 
agreements, or options, and the same shall be and remain in full force and effect. 

XV. Resolution of Disputes and Governing Law 

Should any dispute, misunderstanding, or conflict arise as to the terms and 
conditions contained in this Agreement, the matter shall first be referred to the City 
Engineer or Director of Operations and the City shall determine the term or provision's true 
intent or meaning. The City Administrator shall also decide all questions which may arise 
between the parties relative to the actual services provided or to the sufficiency of the 
performance hereunder. 

If any dispute arises between the City and the Consultant under any of the 
provisions of this Agreement which cannot be resolved by the City Administrator's 
determination in a reasonable time, or if the Consultant does not agree with the City's 
decision on the disputed matter, jurisdiction of any resulting litigation shall be filed in Pierce 
County Superior Court, Pierce County, Washington. This Agreement shall be governed by 
and construed in accordance with the laws of the State of Washington. The non-prevailing 
party in any action brought to enforce this Agreement shall pay the other parties' expenses 
and reasonable attorney's fees. 

XVI. Written Notice 

All communications regarding this Agreement shall be sent to the parties at the 
addresses listed on the signature page of the agreement, unless notified to the contrary. 
Unless otherwise specified, any written notice hereunder shall become effective upon the 
date of mailing by registered or certified mail, and shall be deemed sufficiently given if sent 
to the addressee at the address stated below: 
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CONSULTANT: 
Tim Schellberg 
Gordon Thomas Honeywell Gov. Affairs 
1201 Pacific Ave., Suite 2100 
Tacoma, WA 98401 
(253) 620-6500 

City Administrator 
City of Gig Harbor 
351 0 Grandview Street 
Gig Harbor, Washington 98335 
(253) 851 -6170 

XVII. Assignment 

Any assignment of this Agreement by the Consultant without the written consent of 
the City shall be void. If the City shall give its consent to any assignment, this paragraph 
shall continue in full force and effect and no further assignment shall be made without the 
City's consent. 

XVIII. Modification 

No waiver, alteration, or modification of any of the provisions of this Agreement shall 
be binding unless in writing and signed by a duly authorized representative of the City and 
the Consultant. 

XIX. Entire Agreement 

The written provisions and terms of this Agreement, together with any Exhibits 
attached hereto, shall supersede all prior verbal statements of any officer or other 
representative of the City, and such statements shall not be effective or be construed as 
entering into or forming a part of or altering in any manner whatsoever, this Agreement or 
the Agreement documents. The entire agreement between the parties with respect to the 
subject matter hereunder is contained in this Agreement and any Exhibits attached hereto, 
which may or may not have been executed priorto the execution of this Agreement. All of 
the above documents are hereby made a part of this Agreement and form the Agreement 
document as fully as if the same were set forth herein. Should any language in any of the 
Exhibits to this Agreement conflict with any language contained in this Agreement, then this 
Agreement shall prevail. 

IN WITNESS WHEREOF, the parties have executed this Agreement on this 
d a y  of ,200; 

70112 
C:\Docurnents and SeUings\hsanders.GTHGAbal Senings\Temporaty Internet Files\OLKAB\Gig Harbor (State) 2008.doc 
Rev: 7-25-06 



CITY OF GIG HARBOR 

Notices to be sent to: 
Tim Schellberg 
Gordon Thomas Honeywell Gov. Affairs 
1201 Pacific Ave., Suite 2100 
Tacoma, WA 98401 
(253) 620-6500 

By: 
Mayor 

City Administrator 
City of Gig Harbor 
351 0 Grandview Street 
Gig Harbor, Washington 98335 
(253) 851 -61 70 

A p ?  AS 7 FORM: 

t ity Attorney 

City Clerk 

STATE OF WASHINGTON 1 

I certify that I know or have satisfactory evidence that 5~ ~ C / C ~ P &  is the 
person who appeared before me, and said person acknowledged that (heishe) dried this 
instrument, on oath stated that (helshe) was authorized to execute the instrument an 
acknowledged it as t h e h d i f  of 60/ in flq* AJ ,&M~ A w n  
to be the free and voluntary act of such party for the uses and purposes mentioned in the 
instrument. 
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Dated: C\9& 7 , xoo-3 

) C = c m k \ y  4 - %he/ 
(print or type name) 

NOTARY PUBLIC in and for the 
State of Washington, residing at: 

My Commission expired/  L !og 
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STATE OF WASHINGTON 1 
) ss. 

COUNTY OF PIERCE 1 

I certify that I know or have satisfactory evidence that Charles L. Hunter is the 
person who appeared before me, and said person acknowledged that he signed this 
instrument, on oath stated that he was authorized to execute the instrument and 
acknowledged it as the Mavor of Giq Harbor to be the free and voluntary act of such party 
for the uses and purposes mentioned in the instrument. 

Dated: 

(print or type name) 
NOTARY PUBLIC in and for the 
State of Washington, residing at: 

My Commission expires: 
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Exhibit A Scope of Work 

The Consultant shall provide the City of Gig Harbor with the following 
Washington State legislative governmental affair services: 

The Consultant shall: 

1. Identify and tract all legislation relevant to the City of Gig Harbor; 
2. Provide the City with frequent reports and updates during the legislative 

session; 
3. Provide monthly updates during the legislative interim. 
4. Attend all relevant legislative hearings where the City of Gig Harbor's interests 

are directly affected; 
5. Work throughout the year with the City of Gig Harbor to develop and 

implement legislative objectives and strategy; 
6. Coordinate with City of Gig Harbor officials to testify at relevant legislative 

hearings; and 
7. Lobby to pass, defeat or amend legislation that directly affects the City of Gig 

Harbor's interests. 

In addition to the above, the Consultant shall perform the following specific tasks: 

1. Develop a 2009 legislative appropriations request for a Maritime Pier and Fuel 
Dock. 

2. Pursue emergency funding from the State Capital budget to assist with costs 
related to the City of Gig Harbor sewer expansion and outfall costs. 

3. Seek new sources of funding for the Gig Harbor North traffic improvements. 
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Exhibit B Billing Rates 

As described in Section II of this agreement, a monthly service fee of Two Thousand 
and Eighty Three Dollars and No Cents ($2,083.00) per month shall be charged to 
provide the services described in this agreement. This fee will cover all work performed 
by Tim Schellberg and his staff. In addition to Mr. Schellberg, it is anticipated that three 
Consultant staff members will also be providing services. They include: James 
McMahan and Briahna Taylor, who will serve in an assistant governmental affairs role 
and Hallee Sanders who will serve an administrative assistant role to Mr. Schellberg. 

12of12 
C:\Documents and Seltings\hsanders.GTHGAVocal Settings\Temporaly lnlernet Flles\OLKAB\Gig Harbor (State) 2008.doo 
Rev: 7-25-06 



Pierce County Regional Council 
2401 South 35th Street, Room 228 

Tacoma, Washington 98409 
(253) 798-3726 

November 20,2007 

RE: ZooITrek Authority Board 

Dear Mayors and Elected Officials: 

The Board for the Zoo I Trek Authority (ZTA) has an opening for representation from the Pierce 
County Regional Council (PCRC). This representative is to be elected by the twenty-two cities and 
towns (excluding City of Tacoma) within the ZTA boundary. Metro Parks is requesting your 
cooperation in the nomination and selection of a representative to fill this at-large position. 
Accordingly, we ask that you please present this item at your next council meeting for discussion. 

As information, this representative will fill a vacancy in Position 1 for a term of three years. 

I 
In accordance with the interlocal agreement, nominees must be an elected official from cities and 
towns, other than Tacoma, representing at least 60% of the combined populations of those cities. 
The following election procedure will be followed: 

1 If your council wishes to submit a nomination, the enclosed nomination form must be 
submitted to Paula Manning, Pierce County Regional Council Clerk, no later than 5 p.m. on 
Monday, December 31,2007. You may fax, mail, or e-mail the nomination form to the 
clerk at fax number 253-798-3680, e-mail at pmannin@,co.~ierce.wa.us or mail to 2401 
South 35th St., Room 228, Tacoma, WA 98409. 

No later than January 4,2008, a ballot listing the prospective nominee will be mailed to 
the city and town councils. Your council will have until 5 p.m. on February 15,2008, to 
return your ballot to the Clerk of the PCRC. 

Each city andlor town may select for a candidate for Position 1. Nominations for 
Position 1 must be from the smaller eleven citiesltowns in population. If at the close of 
nominations, no candidate has been nominated, that nomination will remain open for an 
additional seven days and be available to any elected city or town official (excluding 
Tacoma). 

There is a need for immediate attention to this issue. There is an informational sheet is enclosed for 
a brief summary of the ZTA. I wish to express my appreciation for your prompt cooperation. 

Clerk, Pierce county Regional council 
Enclosure' 
c. Mike Lonergan, Chair, Pierce County Regional Council 

d v  and Town Clerks 



ZOO I TREK AUTHORITY BOARD 

Nomination Form 
Position One 

Cities/Towns Eligible for Position One 

Position One represents the smaller eleven cities and towns in population. 

1. Buckley 4,555 

2. Carbonado 655 

3. Eatonville 2,380 

4. Milton 5,695 in Pierce County; +825 in King County 

5. Orting 5,940 

6. Pacific I 10 in Pierce County; +5,945 in King County 

7. Roy 870 

8. Ruston 750 

9. South Prairie 440 

10. Steilacoom 6,220 

11. Wilkeson 455 

The townlcity of wishes to nominate 

Councilmem ber to serve as a member 

of the Zoo 1 Trek Authority Board, representing the towns and cities of the Pierce Council 

Regional Council with the exception of City of Tacoma. 

Date: By: 

This form must be received by Clerk of the Pierce County Regional Council by 
5 p.m., Friday, December 31,2007. You may fax this form to (253) 798-3680. 
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Brief Summary of Important Aspects of the Zoo 1 Trek Authority Board 

I 
1. The Zoo Trek Authority Board (ZTA) was created to represent sales tax collected 

throughout Pierce County for the Point Defiance Zoo & Aquarium and Northwest Trek 
Wildlife Park. The sales tax was passed by voters in September, 2000. l/lOth of a cent 
in sales tax was approved for ZoolTreWParks throughout the County. ZTA receives 50% 
of that collection and ZTA oversees that portion. 

2. The ZTA meets quarterly on the first Wednesday of the months: 
February, June, September, and November, 2008. 

3. Regular meetings are held in the board room of Metro Parks Tacoma's main offices on 
19th in Tacoma at 5:OO-6:30 pm. There is generally one meeting at the Zoo and one at 
Trek each year on the quarterly schedule. 

4 Primary functions: 
A. Understand ZTA biannual budget; formally pass the budget in concert with 

Metroparks Board's parallel action. 
B. Review each facility's business plan annually, connecting recommendations to the 

budget. 
C. Gain an understanding and familiarity with the ZTA key issues and needs and 

advocate on their behalf. 

Representatives: 
A. Pierce County Council appoints three representatives: 
B. City of Tacoma appoints two representatives; and 
C. PCRC appoints two representatives: 

Position One 
Position One represents the smaller eleven cities and towns in population. 

1. Buckley 4,555 
2. Carbonado 65 5 
3. Eatonville 2,380 
4. Milton 5,695 in Pierce County; +825 in King County 
5. Orting 5,940 
6. Pacific 1 10 in Pierce County; +5,945 in King County 
7. Roy 870 
8. Ruston 750 
9. South Prairie 440 
1 0. Steilacoom 6,220 
11. Wilkeson 455 



Position Two 
Position Two represents the larger eleven cities and towns in population. 

Auburn 
Bonney Lake 
DuPont 
Edgewood 
Fife 
Fircrest 
Gig Harbor 
Lakewood 
Puyallup 
Sumner 
University Place 

6,170 in Pierce County; +44,030 in King County 
15,740 
7,045 
9,560 
7,180 
6,270 
6,780 
58,950 
36,790 
9,03 5 
3 1,300 

Appointment process: 
1. Nominations are needed fiom citiesltowns. 
2. Ballots are created, sent to citiesltowns for action fiom its council, and sent back to the 

PCRC clerk. 
3. The clerk counts the ballots and the PCRC Chair and clerk verify the appointment. 
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