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March 22, 2010 
 5:30 p.m. 



 
 

AGENDA FOR 
GIG HARBOR CITY COUNCIL MEETING 

Monday, March 22, 2010 – 5:30 p.m. 
 

 
CALL TO ORDER: 
 
PLEDGE OF ALLEGIANCE: 
 
CONSENT AGENDA: 

1. Approval of the Minutes of City Council Meeting of March 8, 2010. 
2. Receive and File: a) Minutes of Jerisich-Skansie Joint Worksession of March 1, 

2010. 
3. Correspondence / Proclamations: a) Boys & Girls Club Week; b) Census 2010 

Support. 
4. LL Action: a) Renewals: St. Anthony Hospital, GH Farmers Market Assoc., The 

Green Turtle, Kimball Espresso Gallery, Harbor Greens, and Maritime Inn; b) 
Special Occasion Liquor License – Kiwanis Club; c) Special Occasion Liquor 
License – Soroptomist Club. 

5. Third Amendment to Hearing Examiner Contract. 
6. Letter of Understanding – Employee Guild. 
7. Summer Sounds Concerts Contracts. 
8. Tacoma RC Visitors Bureau Agreement. 
9. Eddon Boat Property – Long Term Monitoring Plan Implementation. 
10. Approval of Payment of Bills for March 22, 2010: Checks #63193 through #63308 

in the amount of $543,768.38. 
 
PRESENTATIONS:   

1. Boys & Girls Club Week Proclamation 
2. Census 2010 Support Proclamation. 

 
EXECUTIVE SESSION: For the purpose of discussing potential litigation per RCW 
42.30.110(1)(i). 
 
OLD BUSINESS: 

1. Thurston Lane.  
2. Second Reading of Ordinance – Revising Grease Interceptors Ordinance 1107 to 

Reflect Uniform Plumbing Code Update.  
 

NEW BUSINESS:    
1. Public Hearing – 2010 Comprehensive Plan Amendment Docket. 
2. First Reading of Ordinance – Title 15 Update. 
3. First Reading of Ordinance – Street Latecomer’s. 

 
STAFF REPORT:  

1. Wastewater Capacity Update. 
2. PROS Plan Approval Schedule. 

 
PUBLIC COMMENT: 
 
MAYOR’S REPORT / COUNCIL COMMENTS:  
 
ANNOUNCEMENT OF OTHER MEETINGS: 

1. Operations & Public Projects Committee – Thur. Mar 25 at 3:00 p.m. 
2. Planning / Building Committee – Mon. Apr 5 at 5:15 p.m. 
3. Gig Harbor’s Traffic Demand Model Presentation – Thurs. Apr 8 from 8:30 a.m. 

to noon. 
4. Intergovernmental Affairs Committee – Mon. Apr. 12 at 4:30 p.m. 
5. Volunteer Appreciation Event – Mon. Apr 19th at 5:30 p.m. 
6. Jerisich / Skansie Parks Workstudy Session II – Mon. Apr 19 at 6:30 p.m. 

 
EXECUTIVE SESSION: For the purpose of discussing potential litigation per RCW 
42.30.110(1)(i). 
 
ADJOURN: 
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MINUTES OF GIG HARBOR CITY COUNCIL MEETING – MARCH 8, 2010 

PRESENT:   Councilmembers Ekberg, Young, Franich, Malich, Payne, Kadzik and 
Mayor Hunter. Councilmember Conan was absent. 

CALL TO ORDER: 5:33 p.m. 

PLEDGE OF ALLEGIANCE: 

CONSENT AGENDA: 
1. Approval of the Minutes of City Council Meeting of February 22, 2010. 
2. Receive and File: a) GHPD Year-end Report. 
3. Liquor License Actions: a) Renewals: Water to Wine; Costco; Eagles; Gig Harbor 

76; Il Lucano; Tokyo Teriyaki; Judson Street Café; Gateway to India; Hot Iron 
750; Gourmet Essentials; and Tides Tavern.  b) Special Occasion – St. Nicholas 
Catholic School.  c) Change: The Green Turtle. 

4. Correspondence/Proclamations: none 
5. Resolution – Surplus Equipment. 
6. Thurston Lane. 
7. 2010 Traffic Model Update, 2010 Capacity Availability Report – Consultant 

Services Contract - PTV America, Inc. 
8. Pierce County Storm Water Mapping Inventory Annual Service Agreement.  
9. Street Names – Hunt Highlands Residential Development. 
10. Wastewater Treatment Plant Phase 1 – Change Order No. 2.  
11. Amendment to Contract for Specialized Attorney Services/Environmental - Salter 

Joyce Ziker, PLLC.  
12. Eddon Boat Dock Reconstruction Project – Engineering Contract. 
13. Approval of Payment of Bills for March 8, 2010: Checks #63040 through #63192 

in the amount of $1,232,427.05. 
14. Approval of Payroll for the month of February: Checks #5649 through #5661 and 

direct deposit transactions in the total amount of $337,894.56. 
 

Councilmember Payne asked that Consent Agenda Item No. 6 be moved to New 
Business for further discussion. 
 

MOTION: Move to adopt the amended Consent Agenda as amended to move 
Agenda Item No. 6 - Thurston Lane to New Business. 

  Kadzik / Malich – unanimously approved. 
 

OLD BUSINESS: 
1. Second Reading of Ordinance – Providing for the Issuance and Sale of Water 

and Sewer Revenue Bonds.  David Rodenbach announced that during the past week 
the city received an “AA-” Bond Rating which equates to approximately $100,000 
savings on this current bond issue. He introduced David Trageser to present the 
information. 
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David Trageser – Senior Vice-President for D.A. Davidson.  Mr. Trageser handed out a 
summary of the bond results, encouraging Council to review the Standard and Poor’s 
Rating Report on file with the city.  He said the final results of the bond rating are better 
than projected and gave a brief overview of the information. 
 
 MOTION: Move to adopt Ordinance No. 1184. 
   Kadzik / Payne – unanimously approved. 
 
 MOTION: Move to authorize the bond purchase agreement with D.A. 

Davidson date March 8, 2010. 
   Ekberg / Kadzik – unanimously approved. 
 

2. Nomination to Pierce Transit Board of Commissioners.  City Administrator Rob 
Karlinsey mentioned that the Board meets at 4:00 p.m. on the second Monday of each 
month and meetings last approximately one to three hours. Due to the conflict with the 
city’s Council meetings, no one offered to be nominated at this time. 
 
NEW BUSINESS:    

1. First Reading of Ordinance – Revising Grease Interceptor Ordinance 1107 to 
Reflect Uniform Plumbing Code Update. Wastewater Treatment Plant Supervisor Darrel 
Winans presented the background information for this ordinance that addresses the 
regulation of the installation, maintenance, generation and disposal of grease 
interceptor waste.  He addressed Council questions on several topics such as the 
effects of grease on the infrastructure, definitions, implementation, inspections, 
compliance, and penalties.  This will return for a second reading at the next meeting. 

2. First Reading of Ordinance – Establishing a Process for Street Latecomers 
Agreements.  Mayor Hunter announced that Senior Engineer Emily was not able to 
present and this would return at the next meeting for a first reading. 

3. Thurston Lane.  Mayor Hunter invited those in the audience who signed up to 
come forward and speak. 

David Yando – 4041 Ruston Way, Tacoma.  Mr. Yando explained that Thurston Lane is 
a private road owned by his client, Doug Clark. He handed out a letter sent to 
surrounding property owners from the Public Works Department dated December 2, 
2009 that says Thurston Lane is private property and this is a private land issue. He 
addressed the unrecorded Ordinance No. 306 saying it does not establish Thurston 
Lane; there is no legally recorded street.  He also handed out copies of the city’s survey 
given to his client at the time he purchased the property in 2003 which does not show 
Thurston Lane. He said his client was assured in the Purchase and Sale Agreement 
that he could develop the entire two lots. Mr. Yando supplied copies of the current 
Assessor’s Map and other older maps, saying that none show Thurston Lane on record.  
He said that this is a land use action affecting his client, who was not notified of the 
action to affirm Thurston Lane as a public street tonight. He said that this action should 
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be stricken and the city needs to deal with the property owner. He said that Council 
should not be involved until the city owns the property.  

Councilmember Young asked why this didn’t come up during the property purchase. Mr. 
Yando responded that it’s not a recorded street and only serves that building. It’s been 
barricaded since BCT purchased the property and is marked as a private road on the 
adjacent telephone pole. 

Doug Clark – 9720 Harborview Place.  Mr. Clark, owner of property at 3105 Judson 
Street, said he bought the building through the city who acted as their own 
representation without an insurance agent. The City Manager at the time walked the 
property with him and sold him on the benefits of the property which included the fact 
that he could build clear to the property line which would have immediately removed any 
opportunity for a pass-through access. From time to time he barricades the property just 
to keep the context of a private access. He said at this time he has no intent to 
barricade the access but he wants to reserve the right of value for future development. 
He said he was uncomfortable enough with the Purchase and Sale Agreement to have 
it indemnify him against any claims by any party any time in the future, including all legal 
costs. He stressed that no roads were identified in the Purchase and Sale Agreement or 
the Statute Warranty Deed; said he has been paying full taxes on the property; that 
there is no exclusion, no easement, no grant nor any documentation that this in more 
than private access for his tenants. He said he is willing to help out, but the idea that 
someone can come in and take this is hard for him to hear. He voiced concern that he 
has lived here fifty years and yet no one from the city has called him to say there still is 
a problem; he thought this had been resolved after meeting with David Stubchaer and 
speaking with Dick Bower.   

Councilmembers asked questions of Mr. Clark about the roadway and the purchase and 
sale agreement. 

Gary Allen, Baseline Engineering – 4619 Bear Creek Lane.  Mr. Allen said he looked at 
Mr. Clark’s documents and he agrees that on the Boundary Line Adjustment drawings 
prepared for the city, Thurston Lane was not showing at all. It should have shown if it 
was a road similar to Adams and Judson.   

Councilmember Malich asked about any disclaimer language in case of the discovery of 
information unknown at the time of the survey. Mr. Allen said that there is no disclaimer 
on this survey. 
 
David McGoldrick.  Mr. McGoldrick, attorney for the adjacent property owner, said that 
he hopes that Council votes to affirm Thurston Lane as a public street as his client’s 
development is being help up due to fire hydrant access. He said that other property 
owners on Harborview that use Thurston daily to access the back of their property and 
would also be jeopardized if this does not occur. He stressed certain points that the 
County Assessor’s Map does show Thurston Lane, ordinances generally are not 
recorded, and this street which has been open to the public for decades cannot be 
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vacated by a purchase and sale agreement. He again encouraged Council to affirm 
Thurston as a public street.  
 
City Attorney Angela Belbeck explained that Council can vote tonight or hold 
consideration until this can be discussed in Executive Session. 

Councilmembers asked for further documentation and directed staff to bring this back at 
the next meeting. 

STAFF REPORT:  

1. Wastewater Treatment Plant Clarifier No. 4.  City Administrator Rob Karlinsey 
explained that the number of ERUs that will be freed up by Clarifier No. 4 continue to be 
adjusted; he will come back at the next meeting with final numbers. 

 
2. Path Forward for Skansie/Jerisich Parks and the PROS Plan.  Mr. Karlinsey 

reported on a proposed schedule of meetings. He said that the recommendations from 
the Skansie/Jerisich Parks Plan will be incorporated into the PROS Plan which will then 
be included in the Comprehensive Plan to be adopted in the fall. 

 
3. Anti-Panhandling Ordinance.  Chief Davis said they have received quite a bit of 

community input on the panhandler activity on Point Fosdick. He reassured Council that 
there would be a process and dialog in response to these concerns. He said that this 
will be on the Finance and Safety Committee agenda for March 22nd. 

 
PUBLIC COMMENT:  None. 
 
MAYOR’S REPORT / COUNCIL COMMENTS:  
 
Pierce Conservation District 2009 Municipal Partner Award.  Mayor Hunter reported that 
the city received this award for participating in the conservation program. 

 
ANNOUNCEMENT OF OTHER MEETINGS: 

1. Finance / Safety Committee: Mon. Mar 15th at 4:00 p.m. Rescheduled to 
Monday, March 22nd at 4:30 p.m. 

2. Operations Committee: Thu. Mar 18th at 3:00 p.m. Rescheduled to Thursday, 
March 25th. 

3. Gig Harbor’s Traffic Demand Model Presentation: Thu. Apr 8 from 8:30 a.m. to 
noon. 
 

EXECUTIVE SESSION:  For the purpose of discussing potential litigation per RCW 
42.30.110(1)(i); for the purpose of discussing a personnel issue and Guild Negotiations 
per RCW 42.30.140(4)(a); and to discuss the acquisition of real estate per 
42.30.110(1)(a). 
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MOTION:  Move to adjourn to Executive Session at 6:40 p.m. for the purpose of 
discussing potential litigation per RCW 42.30.110(1)(i); to discuss a 
personnel issue and Guild Negotiations per RCW 42.30.140(4)(a); and to 
discuss the acquisition of real estate per 42.30.110(1)(a) for approximately 
forty minutes. 

 Payne / Kadzik – unanimously approved. 
 

MOTION:  Move to return to regular session at 7:24 p.m. 
 Ekberg / Franich– unanimously approved. 
 

ADJOURN: 
 
MOTION:  Move to adjourn at 7:24 p.m. 
 Ekberg / Franich – unanimously approved. 
 
 

                                                             CD recorder utilized:  Tracks 1002 – 1027 

                                                                                                                       

                                                                                                                                         
Charles L. Hunter, Mayor                                    Molly Towslee, City Clerk 
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DATE: March 1, 2010 
TIME: 5:30 p.m. 
LOCATION: Community Rooms A & B 
SCRIBE: Molly Towslee, City Clerk 
MEMBERS PRESENT: Mayor Hunter, Councilmembers Kadzik, Payne, Malich, Conan,  
 Franich, Young and Ekberg.  
STAFF PRESENT:  Rob Karlinsey, Peter Katich, Kristin Moerler, Dick Bower and Molly  
 Towslee.  Several other staff members were present in the audience. 
OTHERS PRESENT: Planning Commission Members Emily Cross, Michael Perrow and 

Nick Tarabochia.  Jerisich - Skansie Ad Hoc Committee Members 
Tomi Kent, Guy Hoppen and Greg Lovrovich.  

 
Several members of the Community were present. 
 

 INTRODUCTION 
After roll call, Mayor Hunter asked City Administrator Rob Karlinsey to present the 
background information to bring forward proposals for the Jerisich-Skansie Parks. 

• First Skansie Ad Hoc Committee – 2003 
• Historical Inventories 
• Second Skansie / Jerisich Ad Hoc Committee – 2008 
• Dock & Pier Feasibility Committee – 2009 

 
Mr. Karlinsey further explained that we are getting closer to bringing final 
recommendations to Council for a vote and suggested the process of another workshop 
in April, a public hearing the end of April, and final vote on various components for these 
two parks in May. 
 
He then presented an update on the Port of Tacoma Grant Application to extend 
Jerisich Dock. He said that if Council is interested a presentation would need to be 
given to the Port Board before June.  

Council and staff discussed the grant opportunity and what would be required before 
moving to the next agenda item. 

FLOATS and PIERS 

2008 Skansie Ad Hoc Committee Report 

Greg Lovrovich gave an overview of the committee effort to bring a recommendation 
forward. He said that community support and the message was consistent for a multi-

GIG HARBOR CITY COUNCIL 
JOINT WORKSESSION MINUTES 

______________________________________________________________________________________
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use pier as opposed to a Jerisich Dock Extension or temporary floats. He spoke in favor 
of the pier saying it would be a great addition and benefit to the public. 

Councilmembers asked questions about pier use and if the fishing fleet needs are being 
met. Mr. Lovrovich responded that the needs are currently met at the Ancich / 
Tarabochia Dock. He then passed out information on the multiple uses of a Maritime 
Pier. 

Tomi Kent asked that the city consider a Maritime Pier to honor the heritage of the 
community, for events, and for a dock for private crafts. 

A discussion ensued on building a pier in stages and the best use of the Port of Tacoma 
Grant opportunity; an extension to Jerisich or waiting for a Maritime Pier. Mayor Hunter 
spoke in favor of the dock extension. 

2009 Feasibility Study Report 

Guy Hoppen explained the results of cost comparisons based on the feasibility study 
received in 2004 and the 2009 study range from 2.5 to 3 times higher. He voiced 
support of the Maritime Pier. 

Mayor Hunter commented that the cost of a Maritime Pier is estimated between 4.5 and 
5 million dollars. There was discussion on whether it could be done for less in today’s 
economy. 

Rob Karlinsey gave a recap of the vote taken by the Parks Commission: they oppose a 
Maritime Pier component at Jerisich – Skansie Parks, but they accept the balance of the 
Ad Hoc recommendations with the exception of the house. 

Nick Tarabochia gave an overview of the Parks Commission discussion that led to a 
vote against a Maritime Pier at this site. He explained that the Commission sees the 
value of the existing open space and layout of the park and they don’t want to see it 
downgraded by the increase in traffic that would result from a Maritime Pier and/or a 
Visitor’s Center at this site.  If the Fishermen didn’t currently have a place to load and 
unload it would be different.  He gave a brief history of efforts to get a wharf/pier in the 
past and then assured the future use of the Ancich/Tarabochia Dock by the Fishermen 
referring to it as “generational” and an on-going “marriage.” 

Michael Perrow continued to explain most of the Parks Commission recommendations 
were easy, but on the Skansie House and a Maritime Pier they struggled. They 
evaluated the merits of a pier at this location and the impacts of additional pavement 
and parking.  He said that they favor a dock extension or temporary floats because the 
impact is minimal.   
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Staff addressed questions regarding parking requirements for various uses at this site. 

Councilmembers further discussed the definition of “historic value” of the open space at 
this site and whether there has been any analysis of financing options. 

PARK IMPROVMENTS 

David Fisher, representing the Gig Harbor Historical Waterfront Association presented 
the plan to clean up the street edge and implement projects to be funded and 
constructed with volunteer services. 

• New Dock Sign 
• Fishermen’s Memorial – move and make into a water feature 
• Information Kiosk 
• Move dumpster enclosure 
• Increase pavers 
• Reorganize the picnic tables at the top of the dock 
• Rebuild of the Sewer Pump Station  
• Install Planters 

 
The group discussed several elements of the plan. 

SKANSIE HOUSE 

Mayor Hunter gave a brief history of the Skansie House. 

Michael Perrow said that the Parks Commission struggled with this because of the 
impacts on the parks and various parking requirements for the different uses. Their 
recommendation is for a Visitor’s Center, however they would like to see the building on 
the Historic Registry and off-site parking. 

Nick Tarabochia agreed on the historical value of the house and said the Parks 
Commission would rather it not change, either external for parking or the internal 
structure.  

Sue Braaten, representing the Lodging Tax Advisory Committee said that they are in 
favor of the Skansie House being used as a Visitor’s Center. She discussed the 
$120,000 that has set aside by LTAC over the years for this purpose. She said if the 
building isn’t going to be used for this purpose they would like to know in order to use 
the funds elsewhere. 

Jennifer Kilmer clarified that the LTAC emphasis is for the Visitor Center to be located 
on the lower floor; what happens with the upstairs is a separate issue which may help to 
alleviate some of the parking concerns.  She then explained that the Morning Rotary 
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Club has shown interest in taking this on as a volunteer project to restore the building as 
a Visitors Center or some other strong community use of the building. Ms. Kilmer further 
explained that they believe the floor space in the Skansie House would be sufficient for 
a Visitor’s Center in comparison to what is open to the public at the facility on Judson 
Street.  

The group discussed parking options that have been contemplated. There was further 
discussion on the practicality of a satellite facility, the need to get people out of their 
vehicles.  

Councilmember Franich and Mayor Hunter briefly mentioned a letter from Mike 
Vlahovich that suggests using the facility for an interpretive center. 

Mayor Hunter read the Visitor Center Statistics from 2009 stressing the tremendous 
number of people this use would bring to a congested area. This led to discussion on: 

• Would this location increase the number or just capture the existing tourists. 
• People want to park as close to where they are going as possible. 
• Tourists are more likely to walk downtown rather than up on Judson. 
• Pedestrians - tourists verses locals. 
• Access to boaters and if they stay the night. 

 
Warren Zimmerman said that the Skansie House would not be a viable location for the 
Chamber of Commerce due to the lack of space and lack of parking.  

Associate Planner Kristin Moerler gave an overview of parking requirements.   

Building / Fire Safety Manager Dick Bower discussed ADA laws and how they would 
apply. He stressed that you could only use the existing parks restrooms if you don’t staff 
the building.  

Greg Lovrovich said that the Ad Hoc Committee recommended that the Skansie House 
be used as a Visitor’s Center due to the large amount of community support. 

PUBLIC COMMENT 

Kathy Franklin – There are a tremendous amount of people that drive in and stop to 
walk. Many stop in the Maritime Inn to ask for information; they are looking over the 
town to see what there is to do here and where to stay.  

John McMillan – The extension of Jerisich Dock should be presented to the public just 
as much as the Maritime Pier so they can see the ramifications of one verses the other. 
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Wade Perrow – Voiced his support of the Visitor’s Center at the Skansie House. He 
discussed the money that has been set aside by the LTAC for this purpose. He said he 
is concerned that no one has looked at the financial implication of restoration costs. 

Mayor Hunter said that $150,000 isn’t going to be enough to turn the house into a 
Visitor’s Center. He suggested doing a little at a time, and described what has been 
done to date. He said a little fixing would open it up for occasional use. 

The group discussed the condition of the building. Dick Bower said that the building is 
good enough for people to be there one day a week, but not for full-time offices. 

John Skansie – Voiced support of minimal use of the house tied to a fishing theme to 
honor the heritage. He said he supports a fishing dock here as well. 

Linda Gair – Stressed to not confuse a low-impact Visitors Center that has photos and 
brochures with the more intense use of a Visitor’s Information Center which has offices. 
She said the city should maximize access to this site; it’s the city’s hub. She voiced 
support of the Maritime Pier at this location to expand the size and use of the park, 
adding that if a pier was built anywhere else it becomes “private.” 

Guy Hoppen – Explained that there seems to be a misunderstanding of what a pier is 
trying to achieve. The need for a pier is derived from the area turning into a single-use 
waterfront.  The pier is all about having room for events and activities for the community 
and connecting the historical fishing heritage with the contemporary. He said we are 
losing our diverse waterfront for a variety of reasons. He added that it’s important to 
have on-the-water activities but there are few places to access the water. He said that 
all these things should be considered when contemplating a Maritime Pier. 

(Unidentified speaker) – Talked from the perspective of a boater and discussed the 
importance of having a Harbor Master. He said one could live in the Skansie House. He 
said it’s time for the city to be more proactive about making the city more accessible 
from the water. 

Kathy Franklin – Responded to the idea of a Harbor Master saying that was one 
concept that came forth while she served on the Ad Hoc Committee, but there was 
much more support for a Visitor’s Center. 

David Fisher – Presented an idea to restore the house incrementally and furnish it with 
historical pieces. The visitor’s could come and get information and perhaps pay a fee to 
visit the house. 
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Jennifer Kilmer – Explained that the Harbor History Museum inventoried the house for 
the city and has plenty of photos and artifacts that could be used. She said that there 
was no period furniture. 

Mike Skrivinich – Stressed that it wouldn’t be just a fishermen’s dock and other uses 
would make it a great asset. He said the idea that historically a pier would ruin the 
property is contrary because this is the historic character of the harbor. He also said he 
doesn’t see a parking issue because the fishermen  are coming by boat / truck to load 
or unload nets, then they leave. Councilmember Franich pointed out that auxiliary uses 
would need parking. 

(Unidentified speaker) – Said that the economic vitality of Gig Harbor is the downtown 
area and tourism, and the park and pier can be used for entertainment. He said that it is 
the stakeholder’s responsibility to see that the economic vitality of the downtown area 
gets better. He said tourism dollars is where it’s at. 

Laurie Rice – Said that people say that people talk about how great the floats are; she 
encouraged the city to consider it. 

Greg Lovrovich – Said you could make an issue about parking, but asked if parking is 
an issue during the concerts. He said it doesn’t seem to be a problem. 

Councilmembers briefly discussed whether a decision on a Maritime Pier and whether it 
should be at this location needs to be made now, or if this project could be put “on the 
shelf” for the future.  

 
There were no further comments; the worksession adjourned at 7:45 p.m. 
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PROCLAMATION OF THE MAYOR 
OF THE CITY OF GIG HARBOR 

 
 
WHEREAS, the young people of Gig Harbor are tomorrow’s leaders; and 
 
WHEREAS, many such young people need professional youth services to 
help them reach their full potential; and 
 
WHEREAS,  there are 130 Boys & Girls Club organizations and 100 
outreach sites in Washington – providing services to more than 194,000 
young people annually; and 
 
WHEREAS, the Boys & Girls Clubs are at the forefront of efforts in 
academic success, healthy lifestyles, and good character and citizenship; 
and 
 
WHEREAS, the Boys & Girls Club organizations in our state help ensure 
that our young people keep off the streets, offering them a safe and 
supportive place to go and providing them with quality programs; and 
 
WHEREAS, the Boys & Girls Clubs of Gig Harbor will celebrate National 
Boys & Girls Club Week 2010 along with some 4,000 Clubs and more than 
4 million young people nationwide; 
 
NOW, THEREFORE, I Charles L. Hunter, Mayor of Gig Harbor, do hereby 
proclaim March 21 through March 27, 2010 as  
 

 
BOYS & GIRLS CLUB WEEK 

 
in Gig Harbor and call on all citizens to join with me in recognizing and 
commending the Boys & Girls Club organizations in our state for providing 
comprehensive, effective services to the young people in our communities. 
 
 
 
 
                       
    Mayor, City of Gig Harbor      Date 
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PROCLAMATION OF THE MAYOR 

OF THE CITY OF GIG HARBOR 
 
 

WHEREAS an accurate census count is vital to our community and 
residents’ well-being by helping planners determine where to locate 
schools, day care centers, roads and public transportation, hospitals and 
other facilities, and achieving an accurate and complete count of the 
nation’s growing and changing population;  

WHEREAS more than $400 billion per year in federal and state funding is 
allocated to states and communities based, in part, on census data; 

WHEREAS census data help determine how many seats each state will 
have in the U.S. House of Representatives and often is used for the 
redistricting of state legislatures, county and city councils and voting 
districts; 

WHEREAS the 2010 Census creates jobs that stimulate economic growth 
and increase employment; 

WHEREAS the information collected by the census is confidential and 
protected by law; 

NOW THEREFORE, we proclaim that the City of Gig Harbor is committed 
to partnering with the U.S. Census Bureau to help ensure a full and 
accurate count in 2010, and as a 2010 Census partner, we will: 

1. Support the goals and ideals for the 2010 Census and disseminate 
2010 Census information to encourage those in our community to 
participate. 

2. Encourage people in our community to place an emphasis on the 
2010 Census and participate in events and initiatives that will raise 
overall awareness and ensure a full and accurate census. 

3. Support census takers as they help our community complete an 
accurate count. 

4. Create or seek opportunities to collaborate with other like-minded 
groups in our community by participating in Complete Count 
Committees and/or utilizing high-profile, trusted voices to advocate 
on behalf of the 2010 Census. 

 

                       
    Mayor, City of Gig Harbor      Date 
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A PROFESSIONAL SERVICE CORPORATION 

ATTORNEYS AT LAW 
Christopher B. Allen James V, Hmdmachcr 
Marc H. Cochran* Mark E. Holcomb 
Robcrt 8. Crifchfiold Dpvid McColdrick 

TO: Molly Towslee 

Ju~ncs H. Morton 
Kathleen E. Pierce 
Jonctc W. Rchmkc 

Toll FKC 

Chbrlcs F, Schmir, Jr. 

*LL.M. (Tuxation) 

820 "A" Slrccl. Sullc 600 
P.O. Box 1533 

Tncomn, Wwlringlon 38401 
Phone: 253.627.8131 

rrom Wo~Iorrl WA: 800.423,4063 
Facsimile: 253.272.4338 

Firm E-mnil; 
Web Sirc: www.bvmm.com 

Kcnnctlr Fielding 
(of Counsel) 

March 22,2010 

Fax No. 253-851-8563 

COMPANY: 

RE: Thurston Lane 
Our Client No. 12898.01 

FROM: David McGoldrick 

TELEPHONE: (253) 627-8131 FACSIMILE: (253) 272-4338 

Total number of pages includillg this cover letter: 12 

COMMENTS: Letter a d  Exhibits for today's hearing 

The information contained in this facsimile communication i6 privileged andlor confidential information intended only for the use of the 
lndlvldual or entlty namecl above. If the reader of this cover page Is not the Intended nclplent, you are hereby nallfled that any 
dissemination, dlstrlbutlon or copying of this communication or the Information contained In this communication is strictly prohibited. 
If you have recelved lhls communl~ation in ermr, pleeee notlfy us Irnmedlately by telephone end return his facsimile to ue at the 
above address via the US Postal Servlce. Thank you. 

IF YOU ARE HAVING ANY DIFFICULTY RECE;IVn\TG THIS TRANSMISSION, PLEASE 
CALL (253) 627-8 13 1 AND ASK FOR MAXINE D. NOFSLNGER. 

This document is being transmitted via IntelliFAX 1270. 
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620 "P SWt, Suite 600 
P,O. Box 1533 

Taco~nu, Waslringron 98401 
Phonc: 253.627.81 3 1 

'I'oll I:rcc lion1 W~slcrn WA! 818.423.4083 

A PROFESSIONAL SERVICE CORPORATION Facsimile: 253.272.4338 
Finn E-muil: 

ATTORNEYS AT LAW web Sire: www.b- 

Clrritit~phrr E, Allclr James V, Handiaacher Jmcs H. Morton Charles F. Schmit, Jr. Kenneth Fielding 
Marc H. Cochran* Mark E. Holcomb Kathleen B. Picrce (of Counsel) 
1200~1.t E, Critchficld* Dwid McCioldrick Joncte W. Rthmkc *LL.M. (Taxation) 

March 22,2010 

Mayor Chuck Hunter 
Council Members 
City of Gig Harbor 
35 1.0 Grandview Street 
Gig I-[arbor, Washington 98335 

Ro: Tl~ur~ton Lane, Gig Harbor, Washington 

Dear Mr. Mayor and Council Members: 

Please be advised that I represent Marvic Real Property LLC and I an1 writing on behalf 
of the other property owners and tenants on Harborview Avenue w11o are vitally affected by the 
attslnpt to convert Thurston Lane, whicl~ has beell a public street for decades, into a private 
driveway. 

There i s  no question that the property sold by the City to ETC Real Estate Investments 
LLC (hereinafter referred to as "ETC") was described on a metes and bounds basis and includes 
the property used for decades as a public street and known as Thurston Lane. The issue, 
however, is whether or not the sold property was encumbered by this public road. 

AlI.egled Breach o f  Warranty in Purchase and Sale apreement: In its Purchase and 
Sale Agreement with ETC, the City warranted that the property was fiee m-~d clear of all 
encumbrances "except for the Permitted  exception^'^ (as described in Section 10.3) (See 
Parttgraph 9.1 of the Purchase md Sale Agreement). Among the "Permitted Exceptions" as 
described in Section 10.3 are "Codes, Ordinances and Statutes". 

Gig Mwbor Ordina~~ce 10.20.010, which was enacted in 1979 as Ordinance 306 (see 
Exhibit "1 ') states in part as follows: 

"Whereas, the Town of Gig Harbor's Engineer has studied the vehicle 
traffic patterns on Thurston Lane and Adarns Street; and 

Whereas, said study revealed it to be in the best interest of l~ealtl~, safety, 
welfare axl general morals of the citizens of the Town of Gig Harbor to declare 
Thurston Lane and Adam Street to be one way streets; and 
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Now, therefore, it i s  ordaingd as foIlows: 

Thurston Lane shall be a one way street between Judson Street and Adam 
Street and vehicles shall only transit Thurston Lane in the direction of Adam 
Street fiom Judson Srreet." 

In short, in having recognized and declared Thurston Lane is to be a public street, the City 
is not in breach of its representations because it excluded City ordinances from its warranties in 
the Purchasa and Sale Agreement. 

Alleped Oral Re~resentatfons at Time of Sale: In his prior testimony, Mr. Doug Clark 
represented to the City that hc was assured by tho City Council, or its representatives, that at the 
time he purchased the property that he could bui1,d over Thurston Lane to the property line. 
However, there was no such assuraxlces in the Purchase and Sale Agreement which specifically 
states as follows: 

"Elltire Agreement: This Agreement coiltains the entire agreeme~ll of the 
parties hereto and no representations, inducements, promises or agreements, oral 
or otherwise, between the parties not embodied herein shall be of  any force and 
effect." 

Indemnification: Next, ETC points to the indemnification provisions of the Purchase and 
Sale Agraament (see Paragraphs 13.1 and 13.2). These provisions, l~owever, oilly indemnify 
against any ''material claims, loss, liability or expense, including reasonable attorney's fees" 
arising out of "the breach of any representation, warranty, covenant or agreement of seller 
contained in this agrecm~nt". 

Assuming that there was suc11 a breach of warranty (which is denied above), ETC has not 
suffered any "material loss". But for the existence of Thurston Lane, ETC's primary tenant, 
Frontier Bank, would not have been able to serve its drive-up teller nor would the clients and 
customers of the Bank and the Curves Women Fitness Center be able to use the angle parking on 
Adams Street which is a one way street which is accessed only through Thurston Lane ETC's 
response to this is that Thurston Lane is now a private driveway, as painted on the asphalt 
roadway. In arfect, ETC, by declaring Thurston Lane to be a private driveway ratlzer than a 
public road, i s  claiming the right to make Adam Street, which is only accessible through Thurston 
Lane, into ETC's own private parking lot for its tenants and guests. 

ETC then points to David Subchaer's letter on December 2, 2009, (see Exhibit 2) in 
which Mr. Subchaer declares that Thurston Lane is actually "private road and is not a public 
road". This statement of December 2, 2009, was made six yaars after ETC purchased the 
property and could not have been relied upon in ETC's purchase. Further, no City employee has 
authority to declare a public road to be a private driveway. Further, none of my clients who were 
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vitally affected by this Declaration were ever notified, prior to Mr. Subchaer's announcement of 
the City's positioi~ or were involved in the process of the City reaching its conclusion, Nor did 
they receive a copy of Mr. Stubchaer's letter. 

Mr. Subchaer' letter to ETC cannot stand for, among other things, the position of the 
City's own attorney is that Thurston Lane is, in fact, a public street, 

Tax Assessor's Map: The Declaration of Gary Allan submitted by ETC's attorney claims 
that Thurston Lane "is not recognized as a public road by the Pierce County Assessor, neither by 
map nor by the associated parcel tax area. 

This is not true. 1 am attaching Pierce County Tax Parcel Map for ETC's property (Tax 
Parcel NO, 0221 08223 1) which specifically mentions Thurston Lane. (See Exhibit "3"). While 
the eastern boundary line of Thurston Lane is not specifically identified, the faint line which 
describes the mid line of all public roads in the area iilcludes a mid line running through what is 
described on the Assessor's Map as "Thurstoiz Lane". 

Common Law Dedicated Streets: Mr. Allen, who is ETC's surveyor, further declares 
that Thurston Lane does not appear to be established by any otb,er public record, Sometimes 
surveyor's and lawyers get so ei~amored with the written world that they cann,ol see what is 
actually on the ground. When ETC bought this properly, what would it have seen? 

1. A roadway, Thurston Lane, which forms the only access to Adams Street, a one 
way street recognized by ETC as a public street; 

2. A roadway on which the public is constantly driving down to Adams Street and 
beyond; 

3. A roadway which garbage and supply trucks and employees of a building 
occupied by Spiro's Restaurant and others on Harborview regularly use; 

4. A roadway necessary to access the City's fire hydrant; and 

5 .  A roadway paved and maintained by the City, 

Most public streets are formally dedicated streets. However, some roads simply become 
public streets through years by open and public use. Thurston Lane is such a street. These streets 
are ki~own as "common law dedicated public streets", or as the City attorney describes, 
"impliedly dedicated streets". A more thorough description of common law dedicated street is 
set forth in my letter to City Council and the Mayor, dated December 15,2009, which is attached 
hereto and marked Exhibit "4". 
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ETC's Proper@ Taxes: ETC claims has been damaged because it has been paying 
property taxes on property whic1.1 the City to be a public street. 

Again, this is not true. I have attached ierce County Assessor's worksheet on ETC's 
property shown as Exhibit "5". ETC's property i assessed not on its land size, building costs or 
other real estate values. According to the cornrn rcial property assessment section of the Pierce 
County Assessor's office, its value is based on the income approach to assessment which is 
based upon the square footage of the building an not the land. (See the highlighted section of i the Assessor's worksheet on which the income approach to valuation is highlighted and circled.) 
In short, ETC has not been paying taxes on Thws n Lane. t 

Markina the Road as Private: Lastly, E C claims that it has made an otherwise public 
street, Thurston Lane, private by so marking the To date, however, the pubIic use of 
this driveway has remained largely the driveway "private7' but not 
preventing its use by the public but makes the City's Declaration 
that this is a public street all the 

This i s  a matter of right of access to buildings on 
I-l[arborview, to the City's accessing its fire and to the public access to its other streets as 
recognized since the 1979 Gig Harbor My clients proposed development of its 
property, which otherwise has been Department, bas languished 
for months because of the Fire access to its fire hydrant. There is 
nothing wrong or that Thurston Lane is a 
public street when to deny access to a 
public street. 

The Citv is Involved: Lastly, Mr. Su d chaer's letter is wrong on its second point. 

If the City failed to keep Thurston when it sold its property to ETC (but 
denied herein), it is not the property owners' "bail" the City out. If this matter goes 
to Court, it appears that the City will be a no matter who brings the action. It is 
our hope, should this occur, that the City w,ill on the side of maintaining public and open 

its core business district. 

access to its fire hydrant and necessary access property owners in the area, to pornit the 
development of property affected in the area provide greater public access and parking to 

Thurston Lane is not only a public street, but this 
but deeply involves the City of Gig Harbor. 

Rerp 'ctfully submitted, 

&&* 

matter is not just between tho property owners 

w 
David McGoldrick , Attorney 
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ORDINANCE NO. -%?& 
O R D r N W  DECLARING TRURSTON LANE AND 
-..-. A M  BTXERT ,AS ONE-WAY STREETS - 

tlHF,PgAS, the T o w ,  of G f a  Herbar B ineer hcre s thdied vehf cle  
traffic p a t a m s  on b w c o n  Lane and 3anu ~ t r e s c ;  m d  

WWG#EAS, aaf  d s k d y  revealed f t ta be in the best  hterersea 
o f  haakth, safaty. welfare end fienerel m a l e  o f  tbe citieahtr of 
the Team of C;tg Harbor t o  declare Thuraton Lene and Adams Street 
t o  h$ One-way sereere; and 

, WEBEAS, the Toem EqEneer: z ~ c o m m d a d  to the Town Counoi1 
of the Town of! 0 % ~  Harbor ehot Thuraton Lana and Adam6 Street 
be declared one-way streatst; end 

rmREM, the Town Coutte21 o f  the Tow$ of Gtg Harbor concur6 
in eaid #ecamcmdrstPone 6P the Town kngin~er; 

Thmeton Lena shall, be a oeeeay street bttwaea Jucleon 
Street and Adams Streec and vehicle8 ehaL3. 6nl.v tranait Thwston 
Lens Lh the d%~t3@~iofi  of Adurns BtreeC from aJUBnon Street. 

Mms Street e b l l  ba a orrepway acircset b a ~ t e n  Thuwscon 
Lene and Gilieh Street and vehicle6 &all only tsansLt Adme 
Street in the direatton of Giliah Street €ram Thurston Lane, 

Any person vlolatfng ahy ~wi s ior t  o f  lehie o~dtnanca ahall 
ha gulry oC a mledmeanor . 

PAS.$ZD a t  a repilay. mettnp of the Tom ~ o i ~ n c i l  held on 
the _,., . day of ,.:'&90,,234~> . , 1979 

ATTEST: 
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EXHIBIT" 9 .  

December 2,2008 

GAZABAT JEAN L 
PO BOX 4614 
GIG HARBOR, WA 98335-0464 

Re: Potentlal closure of Thurston Lahe 

Dear Praperty/Buslness Owner; 

You are belng sent thls letter because your property or buslness In downtown Glg 
Harbor may be affwted by the status of Thurston Lana between Adarns St, and Judson 
S t  Thurston Lane Is acfuallv private property: Itjs not a public road. Emergency vcshlcle 
s l c c e a a  Thumton Lane 16 requlred to be malntalned as long as the drlve-through 
automated teller machine (ATM) for Timberland Bank remalns actlve, but Thurston Lane 
could be closed If the ATM was removed. 

Many of your bulldlngs are serviced by the Flre Department and ether emergency 
services via Thurston Lans. The potentlstl closure of Thumton Lane may prevent acce66 
by emergency service vehicles, and posalbly prevent future deliveries to the backs of6 
certain properties by dellvery trucks, 

T u v  conaldem thla a prlvate land -, but is wllllng to help facllltate a meeting 
between neighboring property owners in order to look for possible solutions to address 
this iasue, 

If you would llke to meet wlth your nelghborlng property and business owners to dis~uss 
thls Issue, the city has wserved a meeting room at the Clty Clvlc Center located at 3510 
Grandview St., Gig Harbor on Decemb~r 16 from 8'am .to 930 am. 

Davld Stubchaer 
Public Works Director 

Encls: Thurston Lane Area Vlcinlty Map 

35 10 Grandview St., Gig Harbor, WA 98335 (253) 851-6170 Fax: (253) 853-7597 
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A PROFESSIONAL SERVICE CORPORATION 

ATTORNEYS AT LAW. 
Christopher E. Allen Jnrncs V: Handmachar 
Marc H, Cochran* Mark E. Holcomb , 
Robcrl E, Critchfirld* David McGoldrick ' 

820 "A" Street, Suite 600 
P.O. Box 1533 

Tacoma, Washington 98401 
Phone: 253.627.813 1 

Toll Frec from Wcstcm WA: 886.423.4083 
Facsimile: 29.272.4338 

Firm E-mail: bvmrn(2abvmm,epn! 
Web Siic: www,hvmm.cn~ 

- 
Jarnos H, Morton Charles F. Schmit, Jr, Kcnnoth Fielding 
Kathleen E. Pierce (of Counsel) 
Jonete W. Rrhmkc *LL.M. (Taxation) A 

SENDER'S E-MAIL ADDRESS! keplerce@bvmm,com, 

December 15,2009 
CERTIFIED MAIL-RETURN 
RECEIPT REQUESTED 

Mayor Chuck Hunter 
Council Members 
City of Gig Harbor 
35 10 Grandview Street 
Gig Harbor, Washington 98335 

Re: Thurston Lane, Gig Harbor, Washington 

Dear Mr. Mayor and Council Members: 

We represent the owners of real property located in downtown Gig Harbor along Adams 
Street (Pierce County Parcel Nos. 0221082072, 21 150001 10 and 21 15000120). Our client's 
property abuts to the North o f  Adams Street (a one way street which heads East). Adams Street is 
connected to Gilich Street on the East and Thurston Lane on the West. The issue is whether 
Thurston Lane i s  a public right-of-way. Our client's plans to develop its property has been 
blocked because the property owner of 3105 Judson Street (Pierce County Tax Parcel No. 
0221 08233 1) who purchased this property from the City of Gig Harbor, contends that Thurston 
Lane is a private driveway which serves only his property. As such, the City is denied access to 
its fire hydrant at thc West end of Adams Street, thus blocking our client's planned development 
and denying fire protection services and access to other property owners in the area. 

Keeping Thurston Lane open as access to the fire hydrant is an important public safety 
issue for the residents nearly. If Thurston Lane i s  not recognized as a public street, Adarns Street 
becomes the private parking lot for the owner of the property at 3105 Judson Street (Pierce 
Counry Tax Parcel No. 022 I. 08233 1). 

As a result of the plans to develop their property, our client has learned that when the City 
sold the parcel of property located at 3 105 Judson Street (Parcel No. 022108223 1) to ETC Real 
Estate Investments, LLC, it failed to expressly reserved Thurston Lane as a public road and to 
preserve the public access to its own fire hydrant, although the City's Deed to ETC Real Estate 
contained a reservations of "all roads", 
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Pierce County Assessor-Treasurer ePIP 

Pierce County Assessor-Treasurer ePTP EXETJBIT " 

Parcel Map for 0221082231 03/19/2010 04:07 PM 

I For addltlonsl mapplng optlons, vlslt Publlc GlS I 

I rcknowladga and sgree to the prohlbltlane llstad In RCW 42.17.160(9) a&ialnst releaslnp and/or u s l n ~  llwta of Ind(v1drrala for 
cornrnsrd~l purposw. Nalthsr Plsrca County nor rho Absasrof-Ti'easutar warrants the accuracy, relleblllty or tlmellness of any InformatIan In khls 
system, and shall not be held llable for losses caulad by usm$ thls Infonnatlan. Portlons of thls lnforrnatlon may not be current or accurate.'Any 
parson or enrlty who relles on any Inbrrnutlon bbtalndd from thls systam docs so at  thalr own rek, All C&/G#/ lnlbrmrtlon ahould be 
Indapendently verm8d4 

"Our oMce works for you, the taxpayer" 

Plerce County Assessor-Treasurer 
Dale Wadham 

2401 South 35th St Room 142 
Tacoma, washlngton 98409 

(253)790.6111 or Fax (253)798-3142 - 
Copyright: O 2010 P l c r c ~  County washlngcan. All rlghts reserved. 



0 3 / 2 2 / 2 0 1 0  1 5 : 4 1  FAX 2 5 3 2 7 2 4 3 3 8  M O R T O N - M c G O L D R I C K  

I 

Mayor Hunter 
I 

, 
December 15,2009 1 
Page 2 

Recently, bath h e  City and rho new owner of the property have taken the position that 
Thurston Lane is nod a public street, but rather a private driveway. In fact, the new owner has 
painted on the pave ent the words "Private Driveway". It is our position, however, that Thurston 4 Lane has always bee and continues to be a public right-of-way under the common law doctrine P 
of implied dedication. The elements of an implied common-law dedication are (1) an 
unequivocal act by the owner of thc property establishing his intention to dedicate, and (2) 
reliance on the act b the ublic, indicating a public acceptance thereof The distinction between 4 a statutory dedication and a common-law dedication is that the former proceeds from a grant 
whilst the latter operdtetes by way of an estoppel in pais. There is not particular form or ceremony - 
necessary in the ded cation of land to a public use. An implied common-law dedication arises i from some act or couye of conduct from which the law will imply an intention, on the part of the 
owner of the property, to dedicate it to the public use. 

I 
In the case o Thurston Lane, there was clearly an intention by the City of Gig Harbor to 

dedicate the area for % ublic use. The area was paved and City signs directed its use as the onIy 
proper access to Ada s Street. It is shown on the assessor's map as a street. The street has been 
used by the public at large as a right-of-way for more than 50 years and it bas served as the only f access to a critical fir, hydrant far surrounding buildings and as necessary access to the back of a 
building fronting on parbor View, since the operation of the old Gig Harbor Hotel. Use is not 
required for any period of time, however, since it is not a matter of prescription, but one 
of an grant. Fuxther, limitations affecting the application of the doctrine of 

public entities, such as the City of Gig Harbor, do no apply. 

A dedication dnd acceptance may be implied fiom general and long-continued use by the 
public as of right. $aking repairs and improvements, the installation of the fire hydrant, and 
inviting the public to travel on the road way, may be considered as evidence of the adoption of the 
street by a municipalik., and it itmay be thereby cstopped to deny that the way is a public one and 
under its control.  eke the City of Gig Harbor placed a directional sign that specifically invited 
and directed the publ)c to travel on Thurston Lane as the only proper access to Adarns Street. 
Perhaps the strongest levidence of the City's dedication of Thurston Way as a public right-of-way 
is its maintaining Adims as a one way street which would be inaccessible, but for public access 
through Thurston ~anlc. The City of Gig Harbor has designated parking along Adams Street in a 
fashion to maximize the number of parking stalls and to restrict travel to one direction wit11 access 
only along Thurston pane. Further, we have reason to believe that the City of Gig Harbor has 
l~istorically maintailled Thurston Lane. 

Although the ~urrent owner of tlie property at 3 105 Judson Street, across which Thurston 
Lane runs, might claim that the lack of a recorded easement renders him a bona fide purchaser 
without notice of the 'ublic encumbrance, the existence of this road for such a long period of time 
and its obvious histo 'c use by the public place him adequately on notice o f  its existence. The 
dedication of the public street can be inferred &om the condition of the property and where it so i appears, the purchaser is  put on notice and cannot defeat the right of the public therein, should 
such right in fact exiit, regardless of the state of the record titled or of the recitals in the deed. 
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The property over which the roadway exists does not appear to be able to be developed by r l~e 
owner beyond its present use as a driveway in that access to the fire hydrant is necessary to 
provide fire suppressant to its property and there are several height restrictions affecting the 
property. Thc continued use by the public would have little to no adverse affcct upon the owner's 
use of the property. 

We request that the City of Gig Harbor take action to ensure that Thurstoi~ Lane be 
preserved as a public right of way providing access to Adams Street and to the fire hydrant 
located on it. 

We request that the City initiate an action in the alternative to either declare Thurston 
Lane to be a public right-of-way or, if failing that, to exercise its power of eminent domain to 
condemn the right-of-way for the purpose of protecting street access and necessary access to its 
fire hydrant, 

In failing to do so, the City, in effect, is vacating Adams Street as there will no longer be 
access to it along Thurston Lane. A vacation would vest title to the center of Adams Street in the 
adjoining property owners. If there was no implied vacation, alternative access to Adam would 
]lave to be made available by Gilich Street. However, in order for Adams to be accessible, it 
would have to be change to be a two-way dead end street and significant parking would be 
eliminated, 

We urge the City of Gig Harbor to maintain the status quo and protect the existing right of 
way, created by virtue of the common law doctrine of implied dedication or, if necessary, 
exercise its right of eminent domain. This will allow Adams to remain a one way street and allow 
all property owners in the vicinity to have access to the fire hydrant on Thurston Lane. 

Thank you for your consideration of this issue. May we receive your response within the 
next two (2) weeks? 

Very truly yours, 

David McGoldrick 

cc: Angela Belbeck, City Attorney. 
David Stubchaer, Public Works Director 
Client 



0 3 / 2 2 / 2 0 1 0  1 5 : 4 2  FAX 2532724338 



Thurston Lane gig harbor - Google Maps Page 1 of 1 

Get Googie Maps on your phone 
Gig Harbor, WA 98335 



Old Business - 2
Page 1 of 36



Old Business - 2
Page 2 of 36



Old Business - 2
Page 3 of 36



Old Business - 2
Page 4 of 36



Old Business - 2
Page 5 of 36



Old Business - 2
Page 6 of 36



Old Business - 2
Page 7 of 36



Old Business - 2
Page 8 of 36



Old Business - 2
Page 9 of 36



Old Business - 2
Page 10 of 36



Old Business - 2
Page 11 of 36



Old Business - 2
Page 12 of 36



Old Business - 2
Page 13 of 36



Old Business - 2
Page 14 of 36



Old Business - 2
Page 15 of 36



Old Business - 2
Page 16 of 36



Old Business - 2
Page 17 of 36



Old Business - 2
Page 18 of 36



Old Business - 2
Page 19 of 36



Old Business - 2
Page 20 of 36



Old Business - 2
Page 21 of 36



Old Business - 2
Page 22 of 36



Old Business - 2
Page 23 of 36



Old Business - 2
Page 24 of 36



Old Business - 2
Page 25 of 36



Old Business - 2
Page 26 of 36



Old Business - 2
Page 27 of 36



Old Business - 2
Page 28 of 36



Old Business - 2
Page 29 of 36



Old Business - 2
Page 30 of 36



Old Business - 2
Page 31 of 36



Old Business - 2
Page 32 of 36



Old Business - 2
Page 33 of 36



Old Business - 2
Page 34 of 36



Old Business - 2
Page 35 of 36



Old Business - 2
Page 36 of 36



New Business - 1
Page 1 of 78



New Business - 1
Page 2 of 78



New Business - 1
Page 3 of 78



New Business - 1
Page 4 of 78



New Business - 1
Page 5 of 78



New Business - 1
Page 6 of 78



New Business - 1
Page 7 of 78



New Business - 1
Page 8 of 78



New Business - 1
Page 9 of 78



New Business - 1
Page 10 of 78



New Business - 1
Page 11 of 78



New Business - 1
Page 12 of 78



New Business - 1
Page 13 of 78



New Business - 1
Page 14 of 78



New Business - 1
Page 15 of 78



New Business - 1
Page 16 of 78



New Business - 1
Page 17 of 78



New Business - 1
Page 18 of 78



New Business - 1
Page 19 of 78



New Business - 1
Page 20 of 78



New Business - 1
Page 21 of 78



New Business - 1
Page 22 of 78



New Business - 1
Page 23 of 78



New Business - 1
Page 24 of 78



New Business - 1
Page 25 of 78



New Business - 1
Page 26 of 78



New Business - 1
Page 27 of 78



New Business - 1
Page 28 of 78



New Business - 1
Page 29 of 78



New Business - 1
Page 30 of 78



New Business - 1
Page 31 of 78



New Business - 1
Page 32 of 78



New Business - 1
Page 33 of 78



New Business - 1
Page 34 of 78



New Business - 1
Page 35 of 78



New Business - 1
Page 36 of 78



New Business - 1
Page 37 of 78



New Business - 1
Page 38 of 78



New Business - 1
Page 39 of 78



New Business - 1
Page 40 of 78



New Business - 1
Page 41 of 78



New Business - 1
Page 42 of 78



New Business - 1
Page 43 of 78



New Business - 1
Page 44 of 78



New Business - 1
Page 45 of 78



New Business - 1
Page 46 of 78



New Business - 1
Page 47 of 78



New Business - 1
Page 48 of 78



New Business - 1
Page 49 of 78



New Business - 1
Page 50 of 78



New Business - 1
Page 51 of 78



New Business - 1
Page 52 of 78



New Business - 1
Page 53 of 78



New Business - 1
Page 54 of 78



New Business - 1
Page 55 of 78



New Business - 1
Page 56 of 78



New Business - 1
Page 57 of 78



New Business - 1
Page 58 of 78



New Business - 1
Page 59 of 78



New Business - 1
Page 60 of 78



New Business - 1
Page 61 of 78



New Business - 1
Page 62 of 78



New Business - 1
Page 63 of 78



New Business - 1
Page 64 of 78



New Business - 1
Page 65 of 78



New Business - 1
Page 66 of 78



New Business - 1
Page 67 of 78



New Business - 1
Page 68 of 78



New Business - 1
Page 69 of 78



New Business - 1
Page 70 of 78



New Business - 1
Page 71 of 78



New Business - 1
Page 72 of 78



New Business - 1
Page 73 of 78



New Business - 1
Page 74 of 78



New Business - 1
Page 75 of 78



New Business - 1
Page 76 of 78



New Business - 1
Page 77 of 78



New Business - 1
Page 78 of 78



March 22,2010 

To: Gig Harbor City Council 

1. My name is Dick Dadisman and I reside at 4206 97th St Ct NW and am representing the 
Avalon Woods Residential Development. 

2. We feel this application is illconsistent with the City's Comprehensive Plan and strongly 
recommend that the proposed 96th Street LLC Land Use Map Amendment not be forwarded to 
the Planning Commission and no further action taken on this proposal. Additionally, the current 
Mixed Use / RB-2 zoning should be retained for this parcel. 

3. In the application, a Public Outreach Program document is included summarizing a public 
meeting held at the Library last week. The information contained in this document is fairly 
accurate but the conclusion reached is incorrect. The document states that the group that 
attended this meeting is okay with the change and that the group would prefer the certainty of the 
Employment District designation over the uncertainty of the Mixed Use designation. This 
conclusion is totally wrong. In fact, we prefer the current Mixed Use designation and do not 
want it changed to Employment Center. 

4. As you are aware, this proposal is to change the land use designation of property located near 
96th Street from its current Mixed Use designation to an Employment Center designation, a 
conversion to a more intense use. As noted in the proposal, this property is bordered on the west 
by a Mixed Use parcel, an Employment Center on the nol-thwest, Low Residential on the 
northeast and east and Mixed Use on the south. The property that borders on the south is the RV 
Park and this Park is more residential in nature with some full time residents. 

5. In the proposal the applicant states the purpose of this action is to accommodate development 
that is more compatible with surrounding projects which is not accusate. Additionally, the staff 
recommendation for this proposal is misleading because it states that this area has numerous 
Employment Center designation uses such as the ministorage, the Peninsula Light Substation and 
Northarbor Business Campus. This recoinmeiidatioil is inaccurate because the ministorage and 
utility substation are only conditionally permitted uses in the Employment Center desigilation 
which is identical to the current coilditionally permitted uses of the Mixed Use / RB-2 zoning. 
What is missing in this description is the residential properties that border two-thirds of the 
parcel in question. This leaves the Business Campus as the only Employment Center designated 
property in the area. Additionally, the ministorage and utility substation are not part of this 
proposal. 



6. In the proposal the applicant cites goals from the City Comprehensive Plan that support the 
application. But after only a cursory review of the Coinprehensive Plan, I find that these same 
goals indicate why this proposal is not consisteilt with the Plan as it relates to the residential 
properties that surround the majority of the parcel. 

a. Goal 2 - Land Use Element states: 

- Protect the integrity of small planning areas, particularly residential neighborl~oods, using 
transition land use areas. 
- The integrity of the non-residential use should be compatible with the adjacent residential area. 

This proposal does not meet either of these goals because no consideration is given for the 
existing residential areas nor is there a designated transitional land use area. 

b. Goal 3 - Community Design states: 

- Preserve existing trees and vegetation. 

This proposal does not meet this goal because of the more intense development that comes wit11 
an Einployinent Center designation where 85% of the parcel can be impervious surfaces. 

c. Goal 4 - Environmental Elenlent states: 

- Maintain a harmonious relationship between the natural environment and proposed fkture urban 
developmeilt . 
- That developments do not have adverse noise impacts on residential axeas, and urban residential 
areas must be protected froin obnoxious or distracting noises, particularly during evening hows. 

This proposal does not meet either of these goals and the residents in Avaloil Woods already 
have noise issues with the current Northarbor Business Campus. 

d. Goal 5 - Housing Element states: 

- Retain multi-family structures near the fringe of established single family neighborl~oods or in 
strategic locations where larger structures will not abruptly alter the single family character. 

This proposal certainly does not meet this goal. 



e. Goal 6 - Development Element states: 

- Reuse older buildings, redevelop vacant properties, and revitalize older commercial and 
business districts. 

This proposal does not meet this goal because there are no buildings on the property to reuse or 
revitalize, it is not part of an older commercial and business district, nor is there anything on this 
parcel to redevelop. 

7. I would also like to direct your attention to Gig Harbor Municipal Code Section 17.30.10 that 
discusses the Mixed Use / RB-2 zoning that currently exists for this property. It states: 

-this zoning is intended to serve as a transitional buffer between high intensity commercial areas 
and lower intensity residential areas. 

This proposal completely disregards this zoning transitional buffer requirement for the current 
residential areas. 

8. In addition, we have many specific objections to this proposal. 

a. The Northarbor Business Campus is the only Employment Center designated property 
within this area and allowing expansion of this designation in this Mixed Use / Residential 
environment should not be permitted. Commercial, Business and Employment Center zoning 
areas currently exist a short distance away to the south in the Harborview area, to the north in the 
Gig Harbor North area and to the west along Bujacich Road. Activities such as what is being 
proposed should be clustered in these existing areas rather than creating new, small pockets of 
intense Employment Center zoning and development. 

b. This proposal would not provide the necessary transition buffer area to existing 
residential properties. The existing Northarbor Business Park has approximately 150 feet of 
buffer from Avalon Woods properties and due to topography, sits approximately 50 feet below 
the Avalon Woods properties. These same buffer and elevation differences could not be created 
on the proposed property. 

c. A minimal buffer from large Employment Center structures can not create the required 
transitional buffer area or visual screening from adjacent residential properties. 

d. As stated in the proposal, the more intense Employment Center designation will result 
in a traffic increase of over 50% from the current designation. 



e. Our residential development borders the Northarbor Business Campus without a 
transistional zoning buffer fiom our residential properties. Even with the large buffer and 
topographic relief that exist between the two uses, we still have issues with this Employment 
Center development. 

(1) Light Pollution - Security lighting fiom the Business Campus shines into our 
yards and homes. 

(2) Noise Pollution - We listen to mechanical equipment noises and vehicle back- 
up alarms at all hours of the day and night. 

(3) Security - Last winter residents spotted prowlers in our neighborhood and 
suspect that these prowlers entered our neighborhood through the woods adjacent to the Business 
Campus. Because of this, we are pursuing a formal neighborhood watch program. 

9. In closing, I'd like to again say that this application is not consistent with the City's 
Comprehensive Plan and we strongly recommend this proposal not be approved and the current 
Land Use Designation remain in place. Approval of this Comprehensive Land Use Amendment 
will not only impact our Quality of Life, but it will drastically and negatively affect the financial 
investments we have made in our properties and homes. So 1'11 leave you with a question; If this 
proposal is approved, who will reimburse us for the loss in value to our homes and properties? 

'Thank you or your time. I am available to answer any questions you may have. 9 w- < 

Dick Dadisman 
Avalon Woods 
4206 97th St. Ct. NW 
Gig Harbor, WA 98332 
(253) 851-4003 
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