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AGENDA FOR 
GIG HARBOR CITY COUNCIL MEETING 

Monday, April 12, 2010 – 5:30 p.m. 
 

 
CALL TO ORDER: 
 
PLEDGE OF ALLEGIANCE: 
 
CONSENT AGENDA: 

1. Approval of the Minutes of City Council Meeting of March 22, 2010. 
2. Receive and File: a) Operations Committee Minutes of Jan. 21, 2010; and b) 

Feb. 11, 2010. 
3. Correspondence / Proclamations: a) Parks Appreciation Day; b) Volunteer Week. 
4. Liquor License Action: a) Withdrawal – Paradise Theatre; b) New Application – 

Mizu Japanese Steakhouse; c) New Application – GPS Gig Harbor; d) Renewals: 
Walgreens; Anthony’s At Gig Harbor; Kelly’s Café and Espresso; Tanglewood 
Grill; and Bistro Satsuma. 

5. Resolution No. 827 – Operations Surplus Property. 
6. Public Portal and Management Dashboard of InterLocking Software –Palladin. 
7. Water System Plan Amendments – Consultant Services Contract / Roth Hill 

Engineers. 
8. Utility Easement – One Mallards Landing LLC.  
9. Dedication of Right-of-Way – Burnham Partners LLC.  
10. Resolution No. 828 – Information Technology Surplus Equipment. 
11. Donkey Creek & Austin Estuary Restoration – Consultant Services 

Contract/Hood Canal Regional Salmon Enhancement Group. 
12. Approval of Payment of Bills for April 12, 2010: Checks #63309 through #63441 

in the amount of $1,002,661.08. 
13. Approval of Payroll for the month of March Checks #5662 through #5673 in the 

amount of $325,619.21. 
 
PRESENTATIONS: 

1. Parks Appreciation Day Proclamation. 
2. Volunteer Appreciation Week Proclamation. 
3. MDA – Presentation of Appreciation Plaque. Susie West and Anna Burrows. 

 
OLD BUSINESS: 

1. Third Reading of Ordinance – Revising Grease Interceptors Ordinance 1107 to 
Reflect Uniform Plumbing Code Update. 

2. Second Reading of Ordinance – Title 15 Update. 
 
NEW BUSINESS:    

1. Public Hearing and First Reading of Ordinance – Extending the Sewer 
Concurrency Reservation Alternative Process and Allocation of Limited Sewer 
Capacity Process. 

2. First Reading of Ordinance – 2010 Stormwater Manual Revisions. 
 
STAFF REPORT:  
 
PUBLIC COMMENT: 
 
MAYOR’S REPORT / COUNCIL COMMENTS:  
 
ANNOUNCEMENT OF OTHER MEETINGS: 

1. Volunteer Appreciation Event – Mon. Apr 19th at 5:30 p.m. 
2. Jerisich / Skansie Parks Workstudy Session 2 – Mon. Apr 19th at 6:30 p.m. 

 
EXECUTIVE SESSION:  For the purpose of discussing potential litigation per RCW 
42.30.110(1)(i) and property acquisition per RCW 42.30.110(1)(c). 
 
ADJOURN: 
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MINUTES OF GIG HARBOR CITY COUNCIL MEETING – MARCH 22, 2010 

PRESENT:   Councilmembers Ekberg, Young, and Malich. Councilmember Payne 
acted as Mayor Pro Tem. 

CALL TO ORDER: 5:32 p.m. 

PLEDGE OF ALLEGIANCE: 

CONSENT AGENDA: 
1. Approval of the Minutes of City Council Meeting of March 8, 2010. 
2. Receive and File: a) Minutes of Jerisich-Skansie Joint Worksession of March 1, 

2010. 
3. Correspondence / Proclamations: a) Boys & Girls Club Week; b) Census 2010 

Support. 
4. LL Action: a) Renewals: St. Anthony Hospital, GH Farmers Market Assoc., The 

Green Turtle, Kimball Espresso Gallery, Harbor Greens, and Maritime Inn; b) 
Special Occasion Liquor License – Kiwanis Club; c) Special Occasion Liquor 
License – Soroptomist Club. 

5. Third Amendment to Hearing Examiner Contract. 
6. Letter of Understanding – Employee Guild. 
7. Summer Sounds Concerts Contracts. 
8. Tacoma RC Visitors Bureau Agreement. 
9. Eddon Boat Property – Long Term Monitoring Plan Implementation. 
10. Approval of Payment of Bills for March 22, 2010: Checks #63193 through #63308 

in the amount of $543,768.38. 
 

MOTION: Move to adopt the amended Consent Agenda as presented. 
  Conan / Ekberg – unanimously approved. 
 
PRESENTATIONS: 

1. Boys & Girls Club Week Proclamation. Mayor Pro Tem Payne asked Director 
Joanne Maxwell to come forward to accept the proclamation. Ms. Maxwell introduced 
staff member Kory Eggenberger who in turn introduced some of the students who 
participate in the Boys & Girls Club Program: Ryann Bell, Jackson Garner, Torin 
O'Toole, Travis Sluka, Amanda Dunn, Tommy Duinn, Jenna Jones, Morgan Murphy, 
and Eddie Mason. The students shared why they like the Boys & Girls Club and 
presented invitations to the Council and City Administrator to come and visit the facility. 

2. Census 2010 Support Proclamation.  Mayor Pro Tem Payne presented the 
proclamation to Susan Ross and Lila Gale from the U.S. Census Bureau. Ms. Ross 
thanked the city for supporting the 2010 Census effort and encouraged everyone to 
return their forms. 
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EXECUTIVE SESSION:  For the purpose of discussing potential litigation per RCW 
42.30.110(1)(i). 
 
MOTION:  Move to adjourn to Executive Session at 5:37 p.m. for the purpose of 

discussing potential litigation per RCW 42.30.110(1)(i) for approximately 
twenty minutes. 

 Conan / Malich – unanimously approved. 
 

MOTION:  Move to return to regular session at 5:55 p.m. 
 Malich / Conan – unanimously approved. 

 
Councilmembers Franich, Conan and Kadzik joined the meeting at this time. 
 
OLD BUSINESS: 

1. Thurston Lane.  City Attorney Angela Belbeck presented the background 
information on the status of Thurston Lane as a public road. 
 
Scott Rogel – Marvick Properties, LLC, 510 Lakeside Ave So, Seattle. Mr. Rogel, owner 
of property adjacent to Adams Street, said they have been working for three years to 
obtain a permit which is being held up due to lack of access to the fire hydrant on 
Thurston Lane. He discussed Thurston being the access to one-way Adams Street and 
how the dynamics would change if Thurston were to become a private street.  Mr. Rogel 
asked that Thurston Lane be maintained as a public street. 
 
Kit Kuhn, A Jeweler Design for You - 3014 Harborview Drive and Donna Moen, Gallery 
Row – 3102 Harborview Drive.  Mr. Kuhn and Ms. Moen spoke in favor of keeping 
Thurston Lane public, citing parking issues and access to dumpsters and recycling bins 
as things that would be affected and would severely impact businesses. They urged the 
city to keep Thurston Lane a public street. 
 
David McGoldrick – 820 A Street, Tacoma.  Mr. McGoldrick referenced a written brief 
that he submitted to Council and gave an overview of the main points.  He stressed that 
if Thurston is closed and Harborview businesses cannot access the back of their 
property, the city will be involved in any action. He passed out a copy of “GoogleMaps” 
showing Thurston Lane. 
 
David Yando – 4041 Ruston Way, Tacoma.  Representing ETC Real Estate 
Investments, Mr. Yando spoke in opposition of the proposed Council action to affirm the 
status of Thurston Lane as a public street. He referenced the documents he submitted 
to the city during the past week and described their relevance.  Mr. Yando said that the 
other property owners all have alternative access to their parking lots. He also said this 
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is the first time he has heard of implied dedication which the city attorney is relying 
upon. He said this doesn’t apply to a property owner unless the intent is to let the public 
use the property; ETC Real Estate has not let the public use Thurston Lane.  He 
stressed that the way this has been presented to Council is improper and any attempt to 
covert his client’s property requires due process through Superior Court. 
 
Nick Tarabochia – 8021 Shirley Avenue.  Mr. Tarabochia passed around a map of Gig 
Harbor circa 1936 which shows Judson Street and Thurston Lane. He referenced 
comments about “public domain” saying that his parents and he used this road 
throughout the years. He asked Council to resolve this issue adding that in his mind this 
is, and always has been a public street and should remain so. 
 
Mark Hoppen – 8133 Shirley Avenue.  Mr. Hoppen explained the difference between 
adverse possession and prescription; prescription occurs if property is in possession of 
the city and has been used for a period of over ten years. He said that if the city gives 
Thurston Lane away, they are giving away public property. He continued to say that 
Thurston is a city street which was discussed when the property was sold.  It was sold 
as is; it was up to the buyer to clarify the title. Mr. Hoppen said that the issue was 
recently discussed once again with Mr. Clark.  He encouraged Council to not take any 
action that would interfere with pending applications. 
 
Dave Willis, Harborview LLC – 3210 Harborview Drive.  Mr. Willis voiced concern that 
the large parking lot behind their building is already “tapped out” with all the businesses 
in the Gilich Building and their own tenants. He stressed that they don’t need any more 
pressure on parking downtown if access to Adams is cut off. 
 
 MOTION: Move to affirm the status of Thurston Lane as a public street. 
   Ekberg / Kadzik – 
 
Councilmember Young said the he was on Council at the time of the sale and there was 
no doubt in his mind that Thurston Lane was a public road and had been for decades. 
He said contrary to what had been stated previously, adverse possession is very 
common particularly in areas that are unincorporated or remote. For this to occur the 
possession must be conspicuous for longer than ten years; and clearly these standards 
have been met before Thurston Lane became city property. He then explained that 
vacation of a road would be a Council action; it cannot be done merely by sale of 
property. He apologized if past staff had indicated anything different, adding that he was 
unaware that it was even an issue until recently. 
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 RESTATED  
 MOTION: Move to affirm the status of Thurston Lane as a public street. 
   Ekberg / Kadzik – unanimously approved. 
 

2. Second Reading of Ordinance – Revising Grease Interceptor Ordinance 1107 to 
Reflect Uniform Plumbing Code Update. Wastewater Treatment Plant Supervisor Darrel 
Winans presented the background information and amendments to the ordinance since 
the first reading. 
 
Councilmembers and Staff further discussed the proposed ordinance. Because there 
were still several questions it was agreed that more information is required before a 
decision could be made.  Councilmembers agreed to contact Mr. Winans with any 
questions and directed staff to bring this back as a third reading at the next meeting. 
 
Steve Lynn, Water to Wine – 9014 Peacock Hill Avenue.  Mr. Lynn voiced appreciation 
for the city’s need to address the quality of the wastewater system but said the 
feasibility of the requirements and adaptive reuse of buildings must be considered. He 
used his current remodel project as an example of how health department regulations 
place him over the threshold of this ordinance.  He stressed that the cutoff point makes 
a big difference. 
 
NEW BUSINESS:    

1. Public Hearing – 2010 Comprehensive Plan Amendment Docket.  Senior Planner 
Jennifer Kester presented an overview of the proposed docket for the 2010 review cycle 
which consists of two city applications and one private application for the 96th Street 
Land Use Amendment. She described the criteria for Council to determine which 
applications should move forward to the Planning Commission for processing.  
 
Mayor Pro Tem Payne opened the public hearing at 7:18 p.m. 
 
Dick Dadisman – 4206 97th St. Ct. NW, Avalon Woods.  Mr. Dadisman said he is 
representing several other residents of Avalon Woods who are present tonight, then 
passed out written comments. Mr. Dadisman spoke against COMP-10-0013: 96th Street 
LLC Land Use Map Amendment saying it is inconsistent with the city’s Comprehensive 
Plan and strongly recommended that the proposal not be forwarded to the Planning 
Commission. He gave an overview of concerns and objections to the more intense use. 
He stressed that if this were to move forward it would affect  their quality of life and 
property values. 
 
Lee Sorenson – 4405 Towhee Dr. NW.  Mr. Sorenson, who owns the Burnham Storage 
Facilities, voiced concern with COMP-01-0013 because opening up the easement road 
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could lead to security problems. He also mentioned stormwater issues if the property is 
developed. 
 
Richard Warnick – 4106 Vernhardson Drive.  Mr. Warnick said he lives on the other end 
of 96th and the Employment Center Designation proposed in COMP-10-0013 is scary. 
It’s all residential and he said he isn’t sure what would happen if the roadway is opened.   
 
Bill Wells – 4009 100th St. Ct.  Mr. Wells endorsed what had been said by Mr. 
Dadisman. He spoke with pride about the positive aspects of Avalon Woods and said he 
wouldn’t be proud of a manufacturing district.  He talked about his Air Force experience 
with a transportation unit saying putting something like this next to a residential area is 
unkind and unconscionable. He asked that COMP-10-0013 not be forwarded to the 
Planning Commission and the Mixed Use Designation that was in place when he bought 
the property remain. 
 
Joseph Wilson, Peninsula Light Company – 13315 Goodnough Drive NW.  Mr. Wilson 
spoke in support of staff’s recommendation to remove Peninsula Light’s two acre parcel 
from this proposed land use modification.  He described the current use of the property 
for substations and voiced concern that modifying the land use designation would make 
it prohibitive for them to expand in order to serve future growth.  
 
John Holmaas – 7602  Goodman Drive NW.  Mr. Holmaas said he had the privilege of 
developing Avalon Woods and being a partner in the development of Gig Harbor 
Business Campus, so both are like his children. He said he has heard many of the 
same arguments when these properties were developed. He said he concurred with 
staff’s recommendation to remove the Peninsula Light property. He stressed that if there 
are noise or light problems with the Northarbor Business Park there are standards for 
these and criteria that have to be met; the tenants can be asked to come into 
compliance. He said these concerns have been addressed earlier.  Mr. Holmaas said it 
is not their intent to access the property for heavy use from the 20’ access road; access 
will come through Northarbor Business Campus. He then explained that they designed 
a stormwater pond to handle the entire eight acre site. He finalized by saying they will 
continue to work with on any further development concerns. 
 
Dale Odell – 4110 97th St. Ct. NW.  Mr. Odell said that the noise from the gun club is 
only certain times of the day. He also said that Peninsula Light is happy with the current 
zoning. Mr. Odell commented that the only parcel East of Highway 16 zoned 
Employment is Northarbor Business Park; the rest of this area was designated Mixed 
Use adding that there must have been a reason.  He said that the required transition 
zone of 50 feet isn’t much.  He commented that the smells, noise and light from the 
Northarbor Business Campus aren’t too bad, but they are there all the time. He 
encourage Council to listen to the people of Avalon Woods, Peninsula Light, Burnham 
Mini-Storage, Dogwood Estates and past Council action, and leave this property Mixed 
Use. 
 
There were no further public comments and the hearing closed at 7:53 p.m. 
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Councilmember Malich asked for clarification on what happens if an amendment isn’t 
forwarded to the Planning Commission. Ms Kester said it dies, but they could apply 
later. 
 
Councilmember Young explained that the Comprehensive Plan Amendment procedure 
is a year-long process with a number of public hearings; many of these concerns could 
be mitigated. He said he supports this moving forward for economic development 
reasons. 
 
Councilmember Franich said Avalon Woods has had issues in the past and said that he 
isn’t convinced that their issues can be mitigated.  
 
Councilmember Ekberg echoed the comments that it was early in the process and he 
doesn’t wish to exclude additional comments. He said he supports this moving through 
the public process hoping that additional input will shape something beneficial to the 
community. 
 
Councilmember Kadzik agreed saying that the Planning Commission will look at any 
concerns in detail, which gives the residents of Avalon Woods the leverage to make 
positive changes. 
 
Councilmember Malich said he doesn’t support this moving forward. He said that the 
Mixed Use District designations should go back to RB-2. He said the ED zone isn’t 
appropriate in a residential area. 
 
Mayor Pro Tem Payne pointed out that the RB-2 zone allows unlimited building sizes. 
 
Councilmember Conan encouraged continued community involvement saying that 
without input we could end up with something much worse. He said that if there are no 
good solutions, Council will not adopt the amendment. 
 
Mayor Pro Tem Payne reminded the public that voting to include an amendment  is not 
an endorsement of an amendment but just to move it forward if it meets the criteria.  
 

 MOTION: Move that Application COMP 10-003 be amended to remove the 
Peninsula Light property and road property and move that all of the 
2010 Comprehensive Plan Amendment applications, as amended, be 
forwarded to the Planning commission for further processing. 

  Young / Conan – five voted in favor. Councilmembers Franich and 
Malich voted no. 

 
Staff was asked to work with Peninsula Light for a more appropriate zoning designation 
for their parcel.   
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2. First Reading of Ordinance – Title 15 Update.  Building / Fire Safety Manager 
Dick Bower presented the update to the Building Codes in conjunction with the state’s 
adoption of similar amendments.  He gave an overview of the changes and addressed 
questions.  This will return at the next meeting for adoption. 

 
3. First Reading of Ordinance – Street Latecomer’s.  Senior Engineer Emily 

Appleton presented the information for this ordinance that would establish an 
application process and identify criteria for approval of Latecomer Agreements for street 
improvements.   Staff and City Attorney Angela Belbeck addressed questions and 
concerns. 
 
Councilmember Franich commented that the city is not obligated to do this for the 
hospital; money was collected through SEPA to mitigate the cost of the improvements. 
He talked about fairness and said smaller developments will have to pay for the 
roundabout improvements because the hospital chose this site. He said there needs to 
be early input by anyone affected by a Latecomers Agreement. 
 
Councilmember Young asked for clarification on whether a parcel with capacity would 
be excluded from a Latecomers Agreement. Ms. Belbeck explained why they would not. 
 
City Administrator Rob Karlinsey explained that the city could use the SEPA process, 
but a Street Latecomer option is simpler and puts more of the burden upon the 
applicant.  There was further discussion on which properties would be included in a 
Latecomers Agreement. 
 
Councilmember Ekberg encouraged the other Councilmembers to discuss this with staff 
before the second reading. He said that through lengthy discussions in the Operations 
Committee he has come to view this ordinance as another tool. He reminded everyone 
that Council has the final approval authority.  
 
John Chadwell, Olympic Property Group – 19245 10th Ave E, Poulsbo.  Mr. Chadwell 
said that the questions that just came forward on this topic illustrate the challenges of 
this ordinance.  He pointed out some of the main challenges: the amount of the fees; 
the capacity depends on when the study is done; the challenge of burden of proof; and 
whether trips should be guaranteed for those included.  
 
Staff was directed to address the concern of guaranteed trips and bring the ordinance 
back for a second reading at the April 26th meeting. 
 
STAFF REPORT:  

1. Wastewater Capacity Update.  Rob Karlinsey recommended that Council review 
the spreadsheet and call him with questions. 
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2. PROS Plan Approval Schedule. Mr. Karlinsey recommended the same approval 
schedule for the Jerisich/Skansie Parks Plan and Parks, Recreation and Open Space 
plan. 

 
3. Pierce Transit Community Meeting. Rob Karlinsey announced this meeting to be 

held at the Civic Center on March 29th at 6:00 p.m.  He urged city representation. 
Councilmember Young said he would try to come. Councilmember Conan said he would 
attend. 

 
4. Harborview Drive Watermain Replacement Update.  Mr. Karlinsey reported that 

the Public Works Crew did an outstanding job of installing the Harborview Drive 
Watermain which is in place and operational.   

 
5. Masonry Award. Mr. Karlinsey reported that the city received an award from the 

Masonry Institute of Washington for the Costco Project. Planning Director Tom clarified 
that it was a Community Excellence Award for Costco, St. Anthony’s Hospital, and other 
projects. Mr. Karlinsey said it is a credit to the city’s design code. 

 
PUBLIC COMMENT:   
 
Shirley Hansen – 3725 60th Street Court NW.  Ms. Hansen spoke on the Gateway 
article on panhandling. She said that panhandling has a negative connotation for our 
city and urged the City Council to get involved. 
 
MAYOR’S REPORT / COUNCIL COMMENTS:  
 
Councilmember Kadzik reported that the Gig Harbor Historical Waterfront Association 
invited Senior Engineer Jeff Langhelm to come to their roundtable meeting and give an 
update on the Harborview Watermain. 
 
Councilmember Malich questioned why there were no ADA door openers on the Council 
Chambers.  Staff offered to get back to him with an answer.  
 
Councilmember Young  reported that the Lodging Tax Advisory Committee met with the 
Chamber of Commerce Executive Board regarding an interest in re-establishing its own 
Visitor’s Center. He said a recommendation from the LTAC will be forthcoming. He then 
reported that the Pierce County Regional Council began the Population Allocation 
Update and he has been appointed to the sub-committee. In conjunction with Senior 
Planner Jennifer Kester’s work on the Growth Management side they will get it pushed 
through. Another big undertaking is the County-wide Planning Policies which have to be 
adopted by 70% of the cities and 60% of the population. He then said they are also 
working with Puget Sound Regional Council on the Vision 2040 Planning 
implementation and transportation update. He said he will bring forward regular updates 
on all these items. 
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ANNOUNCEMENT OF OTHER MEETINGS: 
1. Operations & Public Projects Committee – Thur. Mar 25 at 3:00 p.m. 
2. Planning / Building Committee – Mon. Apr 5 at 5:15 p.m. 
3. Gig Harbor’s Traffic Demand Model Presentation – Thurs. Apr 8 from 8:30 a.m. 

to noon. 
4. Intergovernmental Affairs Committee – Mon. Apr 12 at 4:30 p.m. 
5. Volunteer Appreciation Event – Mon. Apr 19th at 5:30 p.m. 
6. Jerisich / Skansie Parks Workstudy Session II – Mon. Apr 19 at 6:30 p.m. 

 
EXECUTIVE SESSION:  For the purpose of discussing potential litigation per RCW 
42.30.110(1)(i); and to discuss the acquisition of real estate per 42.30.110(1)(a). 
 
 MOTION:  Move to adjourn to Executive Session at 8:53 p.m. for the purpose of 

discussing potential litigation per RCW 42.30.110(1)(i); and to discuss the 
acquisition of real estate per 42.30.110(1)(a) for approximately thirty-five 
minutes. 

 Conan / Kadzik – unanimously approved. 
 

MOTION:  Move to return to regular session at 9:20 p.m. 
 Kadzik / Conan – unanimously approved. 
 

ADJOURN: 
 
MOTION:  Move to adjourn at 9:20 p.m. 
 Conan / Kadzik – unanimously approved. 

                                                            CD recorder utilized:  Tracks 1002 – 1046 

                                                                                                                       

                                                                                                                                         
Timothy Payne, Mayor Pro Tem                           Molly Towslee, City Clerk 
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CITY OF GIG HARBOR 

' OPERATIONS & PUBLIC PROJECTS COMMITTEE 
6 1 ~  H A R B O *  

' T H l  MARlTlMl CITY' 
MEETING - MINUTES 

DATE of MEETING: January 21,2010 
TIME: 3:04 pm 
LOCATION: public Works Conference Room 
MEMBERS PRESENT: Cwncilmembers Franich and Malich 
STAFF PRESENT: City Administrator Rob Karlinsey, City Engineer Steve Misiurak, Sr. Engineers Jeff 

Langhelm and Emily Appleton; and Asst. City Clerk Maureen Whitaker 
OTHERS PRESENT: John Chadwell, OPG 
EXCUSED: Cwncilmember Payne 
SCRIBE: Maureen Whitaker 

1. PIONEER PLANTER BOX. 

DISCUSSION POINT8 
Steve Misiurak opened the meeting. Three options identified from the November 2009 Operations 
Committee were discussed. The top choices from the November meetings were Optlons 1,2, & 4a. These 
optlons were readdressed as well as a multiple of others. Mr. Misiurak suggested to temporarily close the 
crosswalk until a decision is made. Councilmember Franich stated that he did not want the crosswalk closed 
until there was public outreach first to get the downtown business owners' input. 

RECOMMENDATION I ACTION I FOLLOW-UP 

Rob Karlinsey suggested that a staff report regarding the temporary closure of the crosswalk be presented 
to City Council on January 25. 

2 .  TRANSPORTATION IMPACT FEES. 

DISCUSSION POINTS 

Emily Appleton explained that one way we fund our transportation projects is through Transportation Impact 
Fees. Initially the city adopted impact fees in 1999, then modi fd the ordinance in 2004 and 2005 and lastly 
updated the fee schedule in 2007. GHMC 19.12.50 states that the impact fees will be updated annually. Ms. 
Appleton explained that there have been some changes since the last update in population targets, 
economic growth, number of trips, and new projects have been added to the city's Capital Facilities 
Program, while projects currently on the impact fee project list have been completed or revised. Ms. 
~ppleton also repoked that the city performed city-wide traffic counts last yearat PM peak hour at 51 
intersections and In the UGA also. She showed the breakdown of peak hour trip types. There was 
discussion if Harbor Hill should be used as part of the calculation for impact fees.Councilmember Franich 
was not in favor of including Harbor Hill in the calculation because he felt that particular road should be 
developer driven. Ms. Appleton said that this is City Council's decision to include Harbor Hill in the 



calculation or not. The current impact fees being charged at $2,103. The new impact fee proposed is 
$4,047. 

RECOMMENDATION I ACTION I FOLLOW-UP 

Further discussion regarding the inclusion of Harbor Hill Drive in the impact fee calculation is necessary 
prior to bringing this item to council. 

Meeting adjourned at 4:40 p.m. 

Respectfully submitted: 

> 
Maureen Whitaker 



CITY OF GIG HARBOR 

'3 OPERATIONS & PUBLIC PROJECTS COMMITTEE 
uIG H A R B O ~  

'Tne M A R I T I M E  CITY' 
MEETING - MINUTES 

DATE of MEETING: February 11,2010 
TIME: 3:06 pm 
LOCATION: Public Works Conference Room 
MEMBERS PRESENT: Councilmembers Franich, Melich and Committee Chair Payne 
STAFF PRESENT: City Administrator Rob Kariinsey. City Engineer Steve Misiurak, Sr. Engineer 

Emily Appleton; WWTP Supervisor Darrell Winens, Engineering Technician 
Amy Londgren, and Asst. City Clerk Maureen Whitaker 

OTHERS PRESENT: Tracy Patton, Cascade Avenue Resident 
SCRIBE: Maureen Whitaker 

I. BE16 LOCHNER REPORT AND POTENTIAL EFFECT ON INFRASTRUCTURE NEEDS. 

DISCUSSION POINTS 

Steve Misiurak discussed that the city has been working with WSDOT, the city's consultant H.W. Lochner to 
identify how long the interim improvements will last, what the long-term solution will be and when it should 
be constructed. 

Sr. Engineer Emily Appiebn expiained that last year the traffic counts were revised in the city and Pierce 
County. These counts showed that growth volumes had decreased and were not as high as projected by 
previous reports. Based on discussions with WSDOT and the expected need to complete an lnterchange 
Justification Report (IJR), part of Lochner's ongoing work was to update trafftc projections in order to confirm 
the operational analysis and functionality of the BE16 interchange for the IJR. Lochner has produced a draft 
Executive Summary that explained the analysis that was done. That summary described that with an 
observable reduction in travel and growth, a new set of traffic forecasts were in order. Revised growth rates 
and new traffic counts were provided by the city and WSDOT, and the new traffic forecasts now show that 
with relatively minor operational modifications, the 6816 lnterchange could continue to operate acceptably 
until 2035. Ms. Appleton further explained that while the economy has taken a dramatic step backward since 
2008, it will begin to grow again and could create congestion and traftic concerns once again. Another test 
was conducted using the 2035 pre-recession trip generation growth rates with the 2015 revise travel 
demand model forecasts. The results of this test showed that substantial traffic increases could occur 
around the BB16 Interchange and it could begin to fail around 2028 to 2030 or much earlier depending on 
the timing of new developments in this area. WSDOT was very cooperative in working through the options 
and possibilities, and the conclusion was that a new interchange would not likely be necessary for the next 
20 years, however WSDOT requested that the city consider other low cost improvements to mitigate 
possible variances in the projects that were made. 



Traffic volumes were further discussed and the method they were taken. Ms. Appleton answered questions 
from Council and explained how the traffic model was calibrated. 

The findings of the IJR Transportation Report, considered a 'modified IJR', will be available in approximately 
a month or so. Once this report is approved by WSDOT, a workshop will be scheduled with City Council. 
The good news is the city will not be required to do a full IJR. 

Councilmember Franich was concerned and did not want to be shortsighted, as the SPUl wlll be needed in 
the long term. Councilmember Payne said that he would continue to move fotward and strategize with our 
government constituents for funding opportunities. 

RECOMMENDATION I ACTION I FOLLOW-UP 

Part of the Executive Summary pointed out that for the Sehmel Drive/Burnham Drive intersection, a new 
right-turn lane should be added to the northbound Sehmel Drive approach from the existing driveway south 
of the intersection to Burnham Drive within the next five years. 

2. CLARIFIER NO. 2 UPDATE, 

DLgCUBSlON POINTS 

Mr. Misiurak stated that this information was originally presented to the Operations Committee at the 
November 2000 meeting. Adding the fourth clarifier is part of the Phase 2 plant expansion and the largest 
component necessary to reach the 2.4 MGD plant capacity. He explained that clarifier 2 was removedfrom 
the bid documents due to budgetary constraints. City staff was meeting with the state auditor to determine if 
adding this additional clarifier could be added to the current plant expansion scope of work by change order. 
It is projected that if the current contractor did the work it would be a savings of $300,000 versus having to 
bid out the project. 

There was a lengthy discussion on the pros and cons of doing this work now. Mr. Misiurak suggested that 
Cosmopolitan's contract be amended to do the plans, specifications and estimate for this work. He added 
that Cosmopolitan's contract could be de-scoped if we are able to do a change order, to leave out the 
preparation of bid documents. 

RECOMMENDATION I ACTION1 FOLLOW-UP 
Revisit at the next meeting. 

3. LIFT STATION NO. 6. 

DISCUSSION POINTS 

Emily Appleton presented several different options regarding the replacement of Lifl Station No, 6 (LS6). As 
noted in the Comprehensive Sewer Plan, the city needs to provide reliable emergency operations and 
replace pumps and controls when they are nearing the end of their useful life. Currently LS6 has a portable 
generator, the existing large calsson does not meet confined safety regulatlons and the pumps are obsolete. 
The neighbors in the immediate area have expressed concern over size, scale, noise, and odor of a new lifl 
station. Darrell Winans provided pertinent background of proposed options as well as the status of the 
existing lifl station end noted that this lifl station requires the highest maintenance of all lifl station. The rates 
that were just passed were based on an above ground facility. 
D t ion  1 -do nothing. 
O~t ion 2 -above ground building adjacent to existing lifl station. 
Makes the most use of useable portions of the existing system, minimizes new piping and connections, 
adjacent area available for maintenance activity staging, ROW belongs to the city, "triangle portion of ROW 
needs resolution, neighborhood has concerns about appearance of building. 



Option 2A - with building lowered +I- 44.  to 84 .  
The lowered building helps minimize the above ground portion of building to keep views and reduce impact 
to the surrounding neighborhood. Could incorporate "green roof' and perhaps make a portion of the 
building blend into the existing grade. Requires additional excavation for lowered building and for providing 
a useable access to the controls. 
Option 2B - Option 2 with underground building 12'x16' with underground control room sunk 54 .  
Eliminates above ground portion of lift station and neighborhood concerns regarding building appearance. 
Need to add ventilation system in addition to odor control so the control room may need to be larger than 
above ground building. Geotechnical assistance may be required for design of underground building. May 
need to upgrade existing well. 
Option 3 - above ground building located along private access road. 
This option has significant geotechnical challenges. If challenges can be overcome, significant engineering 
and stabilization is required. Permitting may prohibit placement due to critical slopes and location of 
shoreline. Requires additional right-of-way and access easements. This option has been ruled out due to 
significant added costs and the uncertainty of obtaining permits. 
Option 4 - above ground building located within Power Line Easement. 
This option requires an agreement with Peninsula Light. The distance between the new controls and 
existing well are not desirable. The neighborhood would likely have aesthetic concerns. This option has 
been ruled out due to unknowns with Peninsula Light, distance and does not address neighborhood 
concerns. 

Ms. Appleton further explained that there are remaining issues to resolve: 
Triangle ownership, neighborhood concerns regarding above ground building, and potential for 
undergrounding some of the overhead lines. Ms. Tracy Patton, spoke and stated that she is a resident in 
this area and the owner of the triangle. 

RECOMMENDATION I ACTION I FOLLOW-UP 

Councilmember Payne requested a diagram of the properties and commented that an above ground 
building was not a favorable option. The Council Committee requested a cost estimate for the preferred 
options of 2A, 2B and 2 & 2A combination. Councilmember Payne suggested refining the options that we 
think would work and present it in a public meeting. This item will be brought back to discuss at the next 
Operations Committee meeting. 

4. PARKING AND PEDESTRIAN TRAFFIC ON ROSEDALE AT CUSHMAN TRAIL. 

DISCUSSION POINTS 

Councilmember Payne expressed significant concern for the parking problem on Rosedale Street and noted 
that a higher priority for sidewalks should be considered in this area. City Administrator Karlinsey stated 
that he has already directed Marco Malich to install no parking signs with a map directing vehicles to park at 
the Grandview Trailhead. Councilmember Franich stated that there needs to be four pedestrian lights 
installed. Councilmember Malich suggested widening the parking around the farmhouse, however there are 
some mailboxes located in the shoulder, so people walking from the farmhouse are forced to walk out into 
the roadway to go around the mailboxes. It was noted that the sidewalk extension is listed on the 6-year 
TIP. 

RECOMMENDATION I ACTION I FOLLOW-UP 

The parking, lighting and pedestrian issues were discussed and prioritized as follows: 
1) Lighting 



2) Pedestrian access 
3) Parking 

5. CHANGING THE MEETING DAY FROM THURSDAYS. 

DISCUSSION POINTS 

Councilmember Payne expressed interest in changing the meeting day to a Monday or Friday. 

RECOMMENDATION I ACTION I FOLLOW-UP 

The collective consensus was to leave it on Thursdays. 

Meeting adjourned at 4:35 p.m. 

Respectfully submitted: 

Maureen Whitaker ", 



 
 

 
                                                                                                                                   
                          Chuck Hunter, Mayor                                                                            Date             

PROCLAMATION OF THE MAYOR 
  OF THE CITY OF GIG HARBOR  
 
 

WHEREAS, parks, playgrounds, nature trails, open spaces, community and cultural centers, and historic sites 
make a community attractive and desirable places to live, work, play and visit to contribute to our ongoing economic 
vitality; and 
 
 WHEREAS, parks are a place where people can reflect, re-energize or socialize; a place where everyone is 
welcome; and a place that builds community; and  
 
 WHEREAS, parks, greenways and open spaces provide a welcome respite from our fast paced, high-tech 
lifestyles while protecting and preserving our natural environment; and 
 
 WHEREAS, numerous jurisdictions, cities and organizations have joined together to create an event that 
encourages citizens to celebrate the value and enhanced quality of life that parks bring to our communities; and 
 
 WHEREAS, many businesses, benefactors, organizations and donors have provided sponsorships and donations 
to support this event that will bring citizens together to support their local parks; and 
 
 WHEREAS, hundreds of people of all ages have pledged to volunteer their time to clean-up and beautify parks 
and open space throughout Gig Harbor and Pierce County on Saturday, April 24, 2010;  
 

NOW, THEREFORE, I, Charles L. Hunter, Mayor of the City of Gig Harbor, hereby designate April 24, 2010, as  
 

PARKS APPRECIATION DAY 
 
 
and encourage all citizens to celebrate by participating in this event and visiting their local parks and other regional 
parks throughout Pierce County. 



 
 

 
                                                                                                                                   
                          Chuck Hunter, Mayor                                                                            Date             

PROCLAMATION OF THE MAYOR 
  OF THE CITY OF GIG HARBOR 
  

WHEREAS, the City of Gig Harbor encourages volunteerism as part of a healthy 
community; and 
 

WHEREAS, the City of Gig Harbor provides a volunteer information center to assist 
with volunteer matches; and 
 

WHEREAS, volunteers are found in every aspect of the region helping build stronger 
schools, arts, environment, government, economy and much more; and 

 
WHEREAS, Gig Harbor residents of all ages make time in their lives to volunteer for 

their favorite causes;  
 

NOW, THEREFORE, I, Chuck Hunter, Mayor of the City of Gig Harbor, do hereby 
proclaim the week of April 19, 2010 
 

Gig Harbor Volunteer Appreciation Week 
 
in the City of Gig Harbor, and I urge all citizens to join me in this special observance. 
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'THC MARIT IME CITY'  

Wastewater Treatment Plant 
CLIENT ASSISTANCE MEMO 

GREASE INTERCEPTOR GUIDELINES 

Who needs a grease Interceptor7 

Any food service establishment that cuts, cooks, bakes, 
prepares or serves focd, which disposes of food-related 
wastes andlor which has a local, State, andlor Federal 
food sewice permit. 

Exemptions: 

Modifications to existing facilities that do not add 
new buildings or new grease generating activities 
are exemptfrom this requirement. 
Adult family homes and family day care facilities. 
BeverageICoffee Stand" means a facility that serves 
primarily coffee, tea,]uices and other nonalcoholic 
beverages. 

I have determined that my food sewlce 
entabllshment does require an Interceptor, what I8 
the next etep? 

You will need to fill out a Grease Interceptor Permit 
which Is available at the ~ui ldingl~lanni~ig Counter. 
lnformation needed to fill out thls permit can be found in 
the City of Gig Harbor Grease Ordinance 1107. To 
determine what size interceptor you will need to refer to 
Section 13.30.070 Table 7-3, Table 10-2 and Table 10-3 
of the current Grease Ordinance located on the City of 
Glg Harbor website: www.citvofaiaharbor.net. A hard 
copy will be available upon request. If you need to 
speak to someone, you may call the WWTP Supervisor 
@ 253-851-8999. 

Is there a k a ?  

Yes there is. Consult the City of Gig Harbor's Permit 
Coordinator for current fee. 

How long does it take to  get a Grease Interceptor 
Permit? 

Generally two weeks or less. 

How long Is the Grease lntercrptor Permlt valld for? 

180 days. Extensions may be granted upon request. 

Other Fees and Utilitv Hook-UD Fees: 

1. Plumbing Permit 
2. Mechanical Permit 
3. Sanitary Sewer Hook-up 
4. Water Meter Hook-up 

Is maintenance requlrsd? 

Yes, an operational permit will be issued by the WWTP 
SuDervisor before connection to the sanitaw sewer. The 
schedule initially will be set up per City histby of like 
facilities. Once an individual history is established, the 
WWTP Su~ervisor will adjust the schedule as needed to 
provide minimum protectibn to the Publicly Owned 
Treatment Works (POTW). No fee will be required for 
the operatlonal permit. 

Your role in malntaining your grease interceptor will be 
as stated in your operational permk at your expense. 
Maintenance frequency depends on type of 
establishment you have. Depending on the size of the 
interceptor, this couM vary from once per week, to once 
every six months. 

What if I have other questlone? 

Permits - Contact Patty McGallian, 
Permk Coordinator, 263-851-6170 

Sizing & Operational Permit - Darrell Winans, 
Supervisor, WWTP, 263-851-8999 

For mom Intormatlon: This client assistance memo 
provides lnformation on general requirements for a 
grease interceptor. In additlon, the Gig Harbor Municipal 
Code contains requirements for permitting. For more 
information on the permlttlng and use of Grease 
Interceptors, contact the City of Gig Harbor Buildlng 81 
Fire Safety Department @ 253.851.6170. We thank 
you for your cooperation. 

Clly of Gig Harbor 3510 Grandview Street Gig Harbor, Washington 98335 
Phone: 253.861.61 70 Fax: 253.853-7597 

www.citvofaiiharbor.net 



Business of the City Council 
City of Olg Harbor, WA 

Old Buslness - 2 
Page 1 of  40 

Subject: 2010 Updab of OHMC Tltle I 5  - 
Buildlngr and Conetrudon 

Propoesd Councll Actlon: Approve the 
adoptlon of the updabd QHMC Tltle I 6  ae 
pmonted. 

Pnpand by: D. Bower 

For Agenda ot: A p-i 1 1'2,2010 

Exhlblb: TiHo 16 updates 

Initial & Data 

Concurrod by Maymr: ,&2/1 0 

Approved by CHy Admlnlstntor: @'K 
Approwd as to form by Clty Atty: 
Approved by Flnmw Dltuctor: 
Approvod by Doparbnont Had: 

txpendlture  mount Appropriation 
Required 0 Budgeted 0 Required 0 

On July 1,2010 the triennial update to the State Bullding Code (SBC) will go Into effect. In 
amordance wlth state law, all bcal jurisdictions with responeibility for mforckrg the SBC must, - 
at a mlnimurn, adopt the updated SBC. 

In this update, the State Is adopt in^ the 2009 editions of the lntsmatlonal Buildinup Residential, 
Fh, ~echan/aa/, Fuel Gas and ~xk t i ng  Bulldlng Coder promulgated by the lntematlonal 
Code Councll and the Uniform plumb in^ Code promubated by the Intornational h n .  of 
Plumbing and Mechanical Officials, wrth particular ate6 mnenbrmentu. 

In addition the state will be adopting Iome form of the WA St& Energy Code (WSEC). The 
tern "same form" Is used because at tMa time updatlng of the energy code la queationable. 
The oconomlc Impacts to the construction lndustly of signlficant ~hsnges in energy efficiency 
standards approved by the State Bulldlng Code Council (SBCC), have been queationed, Two 
bllla are currently under consideration that would mquin that the W8EC remain m~nt ia l l y  
unchanged until the impact8 of incmasod energy efficl$noy standards aan be further studied. 
A decision on this issue is expectrd prior to the July 1 lmplomentatlon date. 

Two signlficant changes for 2010 will be the repeal of the State Hlstoric Bullding Code, and the 
State VentHation and Indoor Air Qualtty codes. it was the conmnsus of the 8BCC, looal 
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WWTP Marine Outfall Extension Project 
Public Outreach Plan 

July S, 2010 through March 14, 2011 

This project's first worklng day is scheduled for July 9, 2010 (first day of WDFW fish window) and will 
be under construction until March 14, 201 1. 

The City began the public outreach phase for thls project on February 10,2010 with a mass mailing 
to all the waterfront properly owners around Gig Harbor bay, all marinas and yacht clubs in the 
south Puget Sound from Seattle to Olympia, Chamber of Commerce, Gig Harbor Historical Waterfront 
Association and several other key stakeholders. 

Listed below is the anticipated outreach plan that will be implemented prior to the beginning of 
construction: 

Letters will be sent to all the marlnas and businesses that could be affected bv 
constructlon (before April 16"). The letter will indicate that City staff is willing to mket with 
each marina individually to discuss the project In detail and explain to them the impacts this 
work may have on their day-to-day operations. 

Letters will be sent to all resldences and buslnesses wlthln a quarter mile radius of the 
sand splt where the dlrectlonal drllllng will take place (before April 16'"). This letter will 
describe the work and the impacts it may have on them, and notify them of upcoming public 
meeting dates. 

Informational plaques will be Installed In strateglc locations along the waterfront. These 
plaques will describe the work and have an aerial photo showing the pipe alignment. 
Locations will include Jerisich Park, Bogue Viewing Platform, Ferry Landing, Austin Estuary 
Park and Eddon Boat Park. 

Informational banners will be displayed and announcements made of upcomlng publlc 
meetlngs at City events (Concerts in the Park, Movie Nights, Maritime Gig Festival). 

Two public open house meetings will be held by the City, along with Advanced 
Arnerlcan constructlon and Cosrnopolltan Englneerlng. The first meetlng is scheduled for 
June 15m from 4 p.m. until 7:00 p.m. and the second will take place shortly after construction 
begins in early July. 

Press Releases will be issued by the City Marketlng department, in  additlon to posting 
lnformatlon on their forums. 

Door-to-door handouts will be distributed as the first constructlon day approaches and VMS 
boards will be utilized to announce dates of public meetings and construction times. 

We have also had discussion of entering a float (flatbed truck, dump truck) in the Maritime Gig 
Parade. This vehicle could have banners displayed on It that talk about our upcoming 
projects and we could possibly hand out some type of informational material. 

Once construction begins, City staff will be making dally slte vlslts to all docks and marinas 
that could be inconvenienced by the upcoming work that will take place in front of their 
property. We will glve them ample time to make appropriate arrangements. 

M:\UNlltles\Sewel\OY111 ~ubl lc  outreach Plan for councll4-8.10.doc 



Harbowiew Drive & Stinson Avenue Water Main 
Replacement Project 
Public Outreach Plan 

Staff is working with City's design consuitant Murray Smith and Associates to complete the project 
Dermittina and design bv June 2010 in antlcivation of construction in August 2010 with vroiect 
&ompleti6n before Qovhber 2010. This project will replace approximately 5,000 LF d eJsting 
asbestos cement water main along Harborview Drive between Rosedale Street and North Harborview 
Drive, and Stinson Avenue between Harborview Drive and Rosedale Street. 

The City began the Initial public outreach project for this project on March 5, 2010 with an email 
notification sent to a majority of the local businesses located in the downtown area. This email list 
was compiled during the public meetings for the Harborview I Judson Master Plan. Notices will be 
hand-delivered to all local businesses and residences North Harborview Drive & Vernhardson Street, 
Stinson Avenue to Rosedale Street, then all along Harborview Drive to Soundview. The Chamber of 
Commerce, Gig Harbor Historical Waterfront Association and several other key stakeholders will be 
kept abreast of the project as the construction schedule is developed. 

Listed below is the anticipated outreach plan that will be implemented prior to the beginning of 
constructlon: r - -  .. . . - .  1 ' .  

A 

Clty staff has attended a GHHWA meetlng and provlded an overview of the project%nd 
(q .. 

approximate dates of construction. 

Clty staff will attend a Chamber Affalrs breakfast and present relevant project 
information to ail Chamber members. 

City staff wlll hold a utility coordlnation meeting in the later part of April with all of the 
utility companies. 

One or two ~ u b l i c  open house meeting will be scheduled bv the City wlth the design 
consultant. ' ~ h e s e  meetings will be scheduled sometime in e h y  May and the second will 
take place shortly before construction begins in August. Staff will present construction details, 
ldent/fy citizens' concerns, and answer questions. 

Construction notices wlll be hand-delivered to residences and businesses In the 
vicinity of the project that could be affected by construction. This notlce wlll also 
Include the open house dates. At the time these notices are hand-delivered, City staff will 
suggest notice recipients be included on the weekly email project notification list. Staff will 
request their email addresses at this time. Notices will be handdelivered to all local 
businesses and residences from North Harborview Drive 8 Vernhardson Street, Stinson 
Avenue to Rosedaie Street. then all along Harborview Drive to Soundview. The Chamber of 
Commerce, Gig Harbor ~ i i o r i c a l  waterfront Association and several other key stakeholders 
will be kept abreast of the project as the construction schedule is developed. 

Press Releases wlll be Issued by the Clty Marketing department, in  addltlon to  posting 
Information on thelr forums, and on the City's webslte and bulletin boards. 

Door-todoor handouts will be distributed as the first construction day approaches and VMS 
boards will be utilized to announce dates of public meetings and construction times. 

r We have also had discussion of entering a float (flatbed truck, dump truck) in the Maritime Gig 
Parade. This vehicle could have banners displaved on it that talk about our upcoming 
projects and we could possibly hand out some type of lnforrnatlonal material: 

- 



- T H E  M A R l T l M E  CITY'  

Business of the City Council 
City of Gig Harbor, WA 

Subject: Purchase of Property Located at 
3003 Harborview Drive in Gig Harbor (Parcel 
No. 0221 081 187) 

Proposed Council Action: 

Authorize the Mayor to execute the pur- 
chase and sale agreement substantially in 
the form attached hereto, and related clos- 
ing documents, for the property located at 
3003 Harborview Drive, currently known as 
Madison Shores Marina. 

Dept. Origin: Administration 

Prepared by: Rob Karlinsey 

For Agenda of: April 12,2010 
Exhibits: Purchase & Sale 

Agreement 
Initial & Date 

Concurred by Mayor: 
Approved by City Administrator: 
Approved as to form by City Atty: 
Approved by Finance Director: 
Approved by Department Head: 

txpenditure Amount Appropriation 
Required: $895,000 plus closing & due diligence costs. Budgeted: $0 Required: See below. 

INFORMATION I BACKGROUND 

Jim Sullivan, the owner of the "Madison Shores" waterfront site between the City's Soundview 
Street end and the Russell building is interested in selling this parcel to the City. The City may 
wish to consider purchasing this site for the following reasons: 

ON-LAND BENEFITS 

J Strategic waterfront location in the heart of the City's waterfront. 
J "Clean" property-"No Further Action" letter obtained from DOE (to be verified during 

feasibility contingency process). 
J Provides potential relief and opportunity to increase downtown parking (Sullivan's 

current plan shows 12 new parking stalls, but we may yield more if we coordinate the 
configuration with the City's adjacent right-of-way). 

J Adjacent to the City's existing Soundview Street end. 

MARITIME BENEFITS 

J Potential location for a commercial "loading and unloading" pier that would also serve 
as a water viewing point for locals and visitors. (It was earlier documented as the 
preferred site for a Fishermen's Pier). 

4 Deep water access. 
J DNR Lease to Outer Harbor-Line already in Place (to be confirmed). 
J State and federal permits for the current planned marina approved. 



FISCAL CONSIDERATION 

The purchase price is $895,000. Additional acquisition costs include approximately $1 1,000 in- 
due diligence costs during the feasibility contingency period and approximately $3,000 in the 
City's share of closing costs. These costs, including the purchase price, are not budgeted. 
However, the City may choose to finance these costs in the upcoming refund of the civic 
center bond (due to cost savings from lower interest rates). The additional annual debt service 
can be born by a short-term loan from the Civic Center Debt Reserve Fund until the debt 
service for the 2002 Skansie Park purchase ends in 2012. The Madison shores annual debt 
service, plus the repayment of the short-term loan to the Civic Center Debt Reserve Fund, can 
replace the Skansie Park debt service when it retires at the end of 2012. Under this proposed 
financing strategy, there will be no impact to the General Fund until 201 3. Financing for a 
parking area, landscaping, andlor pier may also be included in this strategy. 

BOARD OR COMMITTEE RECOMMENDATION 
NIA 

RECOMMENDATION 1 MOTION 

Move to: Authorize the Mayor to execute the purchase and sale agreement 
substantially in the form attached hereto, and related closing documents, for the 
property located at 3003 Harborview Drive, currently known as Madison Shores Marina. 
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COMMERCIAL & INVESTMENT REAL ESTATE 
PURCHASE &SALE AGREEMENT 

CBA Text Disclaimer: Text deleted by licensee indicated by strike. 
New text inserted by licensee indicated by small capital letters. 

Reference Date: 3, 201 0 

Citv of Giq Harbor ("Buyer") agrees to buy and Madison Shores Marina LLC ("Seller") agrees to sell, on the following 

terms, the commercial real estate and all improvements thereon (collectively, the "Property") commonly known as 

Madison Shores Marina at 3003 Harborview Drive in the City of Giq Harbor, Pierce County, Washington, legally 

described on attached Exhibit A. The Reference Date above is intended to be used to reference this Agreement, and 

is not the date of "Mutual Acceptance." Mutual Acceptance is defined in Section 23 below. 

1. PURCHASE PRICE. The total purchase price is Eiaht Hundred Ninetv Five Thousand Dollars ($895,000.00) 

payable as follows (check only one): 

All cash at closing with no financing contingency. 

All cash at closing contingent on new financing in accordance with the Financing Addendum (attach CBA 

Form PS-FIN). 

$ 1 % of the purchase price in cash at closing with the balance of the purchase price paid as 
follows (check one or both, as applicable): Buyer's assumption of the outstanding principal balance as of 
the Closing Date of a first lien note and deed of trust (or mortgage), or real estate contract, in accordance with the 
Financing Addendum (attach CBA Form PS-FIN); Buyer's delivery at closing of a promissory note for the 
balance of the purchase price, secured by a deed of trust encumbering the Property, in accordance with the 
Financing Addendum (attach CBA Form PS-FIN ). 

CJ Other: . 

2. EARNEST MONEY. The earnest money in the amount of $25.000.00 shall be in the form of Cash C/ 
Personal check Promissory note (attached CBA Form EMN) Other: 
The eamest money shall be held by Selling Licensee Closing Agent. 

Buyer shall deliver the eamest money no later than: 
3 days after Mutual Acceptance. EARNEST MONEY SHALL BE NON REFUNDABLE AFTER REMOVAL OF FEASIBILITY 

AND SHALL BE DISBURSED TO SELLER UPON REMOVAL OF FEASIBILITY. 

On the last day of the Feasibility Period defined in Section 5 below. 
Other: . 

Selling Licensee may, however, transfer the earnest money to Closing Agent. 
If the earnest money is to be held by Selling Licensee and is over $10,000, it shall be deposited to: C] Selling 
Licensee's pooled trust account (with interest paid to the State Treasurer) A separate interest bearing trust 
account in THE CITY OF GIG HARBOR name. The interest, if any, shall be credited at closing to 
Buyer. If this sale fails to close, whoever is entitled to the earnest money is entitled to interest. 
Selling Licensee shall deposit any check to be held by Selling Licensee within 3 days after receipt or Mutual 
Acceptance, whichever occurs later. Buyer agrees to pay financing and purchase costs incurred by Buyer. Unless 
otherwise provided in this Agreement, the earnest money shall be applicable to the purchase price. 

3. EXHIBITS AND ADDENDA. The following Exhibits and Addenda 

Exhibit A - Legal Description 

INITIALS: Buyer Date Sel Date p/ 7-/6 
Buyer pate Date 
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(CONTINUED) 

Earnest Money Promissory Note, CBA Form EMN 
C] Promissory Note, LPB Form No. 28AICBA Form N1-A 
C] Short Form Deed of Trust, LPB Form No. 20 
C] Deed of Trust Rider, CBA Form DTR 

Utility Charges Addendum, CBA Form UA 
C] FIRPTA Certification, CBA Form 22E 

Assignment and Assumption, CBA Form PS-AS 
C] AddendumlAmendment, CBA Form PSA 
C] Back-Up Addendum, CBA Form BU-A 
C] Vacant Land Addendum, CBA Form VLA 

Financing Addendum, CBA Form PS-FIN 
C] Tenant Estoppel Certificate, CBA Form PS-TEC 
C] Defeasance Addendum, CBA Form PS-D 
C] Other 

4. SELLER'S UNDERLYING FINANCING. Unless Buyer is assuming Seller's underlying financing, Seller shall be 
responsible for confirming the existing underlying financing is not subject to any "lock out" or similar covenant 
which would prevent the lender's lien from being released at closing. In addition, Seller shall provide Buyer notice 
prior to the end of the Feasibility Period if Seller is required to substitute securities for the Property as collateral for 
the underlying financing (known as "defeasancen). If Seller provides this notice of defeasance to Buyer, then the 
parties shall close the transaction in accordance with the process described in CBA Form PS-D or any different 
process identified in Seller's defeasance notice to Buyer. 

5. FEASIBILITY CONTINGENCY. Buyer's obligations under this Agreement are conditioned upon Buyer's 
satisfaction in Buyer's sole discretion, concerning all aspects of the Property, including its physical condition; the 
presence of or absence of any hazardous substances; the contracts and leases affecting the property; INCLUDING, 
WITHOUT LIMITATION THOSE SET FORTH IN SECTION 29; the potential financial performance of the Property; the 
availability of government permits and approvals; and the feasibility of the Property for Buyer's intended purpose; 
AND THE VALUE OF THE PROPERTY BEING NOT LESS THAN 5% BELOW THE PURCHASE PRICE AS ESTABLISHED BY AN 
APPRAISAL COMMISSIONED BY THE CITY. This Agreement shall terminate and Buyer shall receive a refund of the 
earnest money unless Buyer gives written notice to Seller within 45 days (30 days if not filled in) of Mutual 
Acceptance stating that this condition is satisfd. If such notice is timely given, the feasibility contingency stated 
in this Section 5 shall be deemed to be satisfied. As used in this Agreement, the term "Feasibility Periodn shall 
mean the period beginning upon Mutual Acceptance and ending upon the satisfaction or waiver of the feasibility 
contingency. 

a. Books, Records, Leases, Agreements. Seller shall make available for inspection by Buyer and its agents 
IN PAPER FORMAT OR IN NATIVE ELECTRONIC FORMAT IN WHICH THE DOCUMENTS WERE CREATED (AUTOCAD, FOR 
EXAMPLE) IF REQUESTED BY THE BUYER within days (2 days if not filled in) after Mutual Acceptance all 
documents in Seller's possession or control relating to the ownership, operation, renovation or development of the 
Property, excluding appraisals or other statements of value, and including: statements for real estate taxes, 
assessments, and utilities for the last three years and year to date; property management agreements and any 
other agreements with professionals or consultants; leases or other agreements relating to occupancy of all or a 
portion of the Property and a suite-by-suite schedule of deposits and fees; plans, 
specifications, permits, applications, drawings, records, accounting 

INITIALS: Buyer Date Seller 

Buyer Date Date 
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records and audit reports for the last three years and year to date; ANY ENVIRONMENTAL, ENGINEERING, PEST OR SOIL 
REPORTS RELATING TO THE PROPERN, INCLUDING BUT NOT LIMITED TO ENVIRONMENTAL ASSESSMENT REPORTS OF ALL 
LEVELS AND BORING REPORTS; RECORDS RELATING TO ANY GOVERNMENTAL AGENCY INVESTIGATIONS AND ACTIONS 
RELATING TO THE ENVIRONMENTAL CONDITION (PRESENCE OR ABSENCE OF HAZARDOUS SUBSTANCES), CLEAN-UP, 
REMEDIATION AND MONITORING OF THE PROPERTY, INCLUDING BUT NOT LIMITED TO THOSE RECORDS ASSOCIATED WITH 
THE ACTION WHlCH LED TO THE NFA IDENTIFIED BY SELLER IN SECTION 12; ALL RECORDS RELATING TO ANY 
ARCHEOLOGICAL AND CULTURE (TRIBAL) RESOURCES ON THE PROPERT/; and "Vendor Contra~t~" which shall include 
maintenance or service contracts, and installments purchase contracts or leases of personal property or fixtures 
used in connection with the Property. Buyer shall determine within the Feasibility Period: (i) whether Seller will 
agree to terminate any objectionable Vendor Contracts; and (ii) whether Seller will agree to pay any damages or 
penalties resulting from the termination of objectionable Vendor Contracts. Buyer's waiver of the Feasibility 
Contingency shall be deemed Buyer's acceptance of all Vendor Contracts which Seller has not agreed in writing 
to terminate. Buyer shall be solely responsible for obtaining any required consents to such assumption and the 
payment of any assumption fees. Seller shall cooperate with Buyer's efforts to receive any such consents but 
shalt not be required to incur any out-of-pocket expenses or liability in doing so. Seller shall transfer the Vendor 
Contracts as provided in Section 17 of this Agreement. Any leases, contract or agreements that run with title to 
the Property are addressed in Section 6(b) below. 
b. Access. Seller shall permit Buyer and its agents, at Buyer's sole expense and risk to enter the Property at 
reasonable times subject to the rights of and after legal notice to tenants, to conduct inspections concerning the 
Property and improvements, including without limitation, the structural condition of improvements, hazardous 
materials, pest infestation, soils conditions, sensitive areas, wetlands, or other matters affecting the feasibility of 
the Property for Buyer's intended use. Buyer shall schedule any entry onto the Property with Seller in advance 
and shall comply with Seller's reasonable requirements including those relating to security, confidentiality, and 
disruption of Seller's tenants. Seller acknowledges this provision allows Buyer to 6lM-twt perform aRjFiRvasive . . environmental inspections, including but nof limited to l3eywd a phase I assessment and . . I '  beyond, 
*Buyer shall restore the Property and improvements to the 
same condition they were in prior to inspection. Buyer shall be solely responsible for all costs of its inspections 
and feasibility analysis and has no authority to bind the Property for purposes of statutory liens. Buyer agrees to 
indemnify and defend Seller from all liens, costs, claims, and expenses, including reasonable attorneys' and 
experts' fees, arising from or relating to entry onto or inspection of the Property by Buyer and its agents. This 
agreement to indemnify and defend Seller shall survive closing. Buyer may continue to enter the Properiy in 
accordance with the foregoing terms and conditions after removal or satisfaction of the feasibility contingency only 
for the purpose of leasing or to satisfy conditions of financing. 
c. Buyer waives the right to receive a seller disclosure statement ("Form 17") if required by Chapter 64.06 RCW. 
However, if Seller would otherwise be required to provide Buyer with a Form 17, and if the answer to any of the 
questions in the section of the Form 17 entitled "Environmental" would be "yes," then buyer does not waive the 
receipt of the "Environmental" section of the Form 17 which shall be provided by Seller. 

6. TITLE INSURANCE. 
a. Title Report. Seller authorizes Buyer, its Lender, Listing Agent, Selling Licensee and Closing Agent, at 
Seller's expense, to apply for and deliver to Buyer a IX/ standard extended (standard, if not completed) 
coverage owner's policy of title insurance. If an extended coverage owner's policy is specified, Buyer shall pay the 
increased costs associated with that policy including the e charged for a standard 

INITIALS: Buyer Date ?- 9//0 
/ 

Buyer Date seller/ Date 
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coverage policy, and the cost of any survey required by the title insurer. The title report shall be issued by 
American Title & Escrow (Seller's choice, if not completed). 

b. Permitted Exceptions. Buyer shall notify Seller of any objectionable matters in the title report or any 
supplemental report within the earlier of: (1) twenty (20) days after mutual acceptance of this Agreement; or (2) 
the expiration of the Feasibility Period. This Agreement shall terminate and Buyer shall receive a refund of the 
earnest money, less any costs advanced or committed for Buyer, unless within five (5) days of Buyer's notice of 
such objections (1) Seller agrees to remove all objectionable provisions or (2) Buyer notifies Seller that Buyer 
waives any objections which Seller does not agree to remove. If any new title matters are disclosed in a 
supplemental title report, then the preceding termination, objection and waiver provisions shall apply to the new 
title matters except that Buyer's notice of objections must be delivered within five (5) days of delivery of the 
supplemental report and Seller's response or Buyer's waiver must be delivered within two (2) days of Buyer's 
notice of objections. The closing date shall be extended to the extent necessary to permit time for these notices. 
Buyer shall not be required to object to any mortgage or deed of trust liens, or the statutory lien for real property 
taxes, and the same shall not be deemed to be Permitted Exceptions; provided that the lien securing any 
financing which Buyer has agreed to assume shall be a Permitted Exception. Except for the foregoing, those 
provisions not objected to or for which Buyer waived its objections shall be referred to collectively as the 
"Permitted Exceptions." Seller shall cooperate with Buyer and the title company to clear objectionable title 
matters but shall not be required to incur any out-of-pocket expenses or liability other than payment of monetary 
encumbrances not assumed by Buyer and proration of real property taxes, and Seller shall provide an owner's 
affidavit containing the information and reasonable covenants requested by the title company. The title policy shall 
contain no exceptions other than the General Exclusions and Exceptions common to such form of policy and the 
Permitted Exceptions. 

7. CLOSING OF SALE. This sale shall be closed on or before ten (10) davs followins removal of feasibility. 
("closingn) by First American Title & Escrow ("Closing Agent") (Seller shall select the Closing Agent, if not 
completed). Buyer and Seller shall deposit with Closing Agent by Noon on the scheduled closing date all 
instruments and monies required to complete the purchase in accordance with this Agreement. "Closing" shall be 
deemed to have occurred when the deed is recorded and the sale proceeds are available to Seller. Time is of the 
essence in the performance of this Agreement. Sale proceeds shall be considered available to Seller 
notwithstanding they may not be disbursed to Seller until the first business day following closing. Notwithstanding 
the foregoing, if Seller informed Buyer during the Feasibility Period that Seller's underlying financing requires that 
it be defeased and may not be paid off, then closing shall be conducted in accordance with the three-day closing 
process described in CBA Form PS-D. This Agreement is intended to constitute escrow instructions to Closing 
Agent. Buyer and Seller will provide any supplemental instructions requested by Closing Agent provided the 
same are consistent with this Agreement. 

8. CLOSING COSTS AND PRORATIONS. Seller shall deliver an updated rent roll to Closing Agent not later than 
two (2) days before the scheduled closing date in the form required by Section 5(a) and any other information 
reasonably requested by Closing Agent to allow Closing Agent to prepare a settlement statement for closing. 
Seller certifies that the information contained in the rent roll is correct as of the date submitted. Seller shall pay 
the premium for the owner's standard coverage title policy. Buyer shall pay the excess premium attributable to 
any extended coverage or endorsements requested by Buyer, and the cost of any survey required in connection 
with the same. Seller and Buyer shall each pay one-half of the escrow fees. Real estate excise taxes shall be 
paid by the party who bears primary responsibility for payment under the applicable statute or code, which is 
typically Seller. Real and personal property taxes and assessments the year of closing; collected rents 
on any existing tenancies; interest; utilities; and other operating I be pro-rated as of closing. If 

INITIALS: Buyer Date Seller ate PA y4/"& 
Buyer Date 
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tenants pay any of the foregoing expenses directly, then Closing Agent shall only pro rate those expenses paid by 
Seller. Buyer shall pay to Seller at closing an additional sum equal to any utility deposits or mortgage reserves for 
assumed financing for which Buyer receives the benefit after closing. Buyer shall pay all costs of financing . .  . 
including the premium for the lender's title policy. & 

. . I - 8 If the Property was taxed under a deferred classification prior to 
closing, then Seller shall pay all taxes, interest, penalties, deferred taxes or similar items which result from 
removal of the Property from the deferred classification. At closing, all refundable deposits on tenancies shall be 
credited to Buyer or delivered to Buyer for deposit in a trust account if required by state or local law. Buyer shall 
pay all sales or use tax applicable to the transfer of personal property included in the sale. 
a. Unpaid Utility Charges. Buyer and Seller C] WAIVE DO NOT WAIVE the right to have the Closing 
Agent disburse closing funds necessary to satisfy unpaid utility charges affecting the Property pursuant to RCW 
60.80. If "do not waive" is checked, then attach CBA Form UA ("Utility Charges" Addendum). If neither box is 
checked, then the "do not waive" option applies. 

9. POST-CLOSING ADJUSTMENTS, COLLECTIONS, AND PAYMENTS. After closing, Buyer and Seller shall 
reconcile the actual amount of revenues or liabilities upon receipt or payment thereof to the extent those items 
were prorated or credited at closing based upon estimates. Any bills or invoices received by Buyer after closing 
which relate to services rendered or goods delivered to the Seller or the Property prior to closing shall be paid by 
Seller upon presentation of such bill or invoice. At Buyer's option, Buyer may pay such bill or invoice and be 
reimbursed the amount paid plus interest at the rate of 12% per annum beginning fifteen (15) days from the date 
of Buyer's written demand to Seller for reimbursement until such reimbursement is made. Notwithstanding the 
foregoing, if tenants pay certain expenses based on estimates subject to a post-closing reconciliation to the actual 
amount of those expenses, then Buyer shall be entitled to any surplus and shall be liable for any credit resulting 
from the reconciliation. Rents collected from each tenant after closing shall be applied first to rentals due most 
recently from such tenant for the period after closing, and the balance shall be applied for the benefit of Seller for 
delinquent rentals owed for a period prior to closing. The amounts applied for the benefit of Seller shall be turned 
over by Buyer to Seller promptly after receipt. Seller shall be entitled to pursue any lawful methods of collection of 
delinquent rents but shall have no right to evict tenants after closing. 

10. OPERATIONS PRIOR TO CLOSING. Prior to closing, Seller shall continue to operate the Property in the 
ordinary course of its business and maintain the Property in the same or better condition than as existing on the 
date of Mutual Acceptance, but shall not be required to repair material damage from casualty except as otherwise 
provided in this Agreement. After the Feasibility Period, Seller shall not enter into or modify existing rental 
agreements or leases (except that Seller may enter into, modify, extend, renew or terminate residential rental 
agreements or residential leases in the ordinary course of its business), service contracts, or other agreements 
affecting the Property which have terms extending beyond closing without first obtaining Buyer's consent, which 
shall not be unreasonably withheld. 

11. POSSESSION. Buyer shall be entitled to possession on closing (on closing, if not completed). 
Buyer shall accept possession subject to all tenancies disclosed to Buyer during the Feasibility Period. 

12. SELLER'S REPRESENTATIONS. Except as disclosed to or known by Buyer prior to the satisfaction or waiver of 
the feasibility contingency stated in Section 5 above, including in the books, records and documents made 
available to Buyer, or in the title report or any supplemental report or documents referenced therein, Seller 
represents to Buyer that, to the best of Seller's actual knowledge, each of the following is true as of the date 
hereof: (a) Seller is authorized to enter into the Agreement, to sell the operty, and to perform its obligations 

INITIALS: Buyer Date Seller 

Buyer Date Date 
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under the Agreement; (b) The books, records, leases, agreements and other items delivered to Buyer pursuant to 
this Agreement comprise all material documents in Seller's possession or control regarding the operation and 
condition of the Property, and reflect all known information and conditions relating to the presence or absence of 
Hazardous Subsfances in, on or under the Property, whefher or nof contained in the NFA described below; (c) 
Seller has not received any written notices that the Property or the business conducted thereon violate any 
applicable laws, regulations, codes and ordinances; (d) Seller has all certificates of occupancy, permits, and other 
governmental consents necessary to own and operate the Property for its current use; (e) There is no pending or 
threatened litigation which would adversely affect the Property or Buyer's ownership thereof after closing; (0 
There is no pending or threatened condemnation or similar proceedings affecting the Property, and the Property 
is not within the boundaries of any planned or authorized local improvement district; (g) Seller has paid (except to 
the extent prorated at closing) all local, state and federal taxes (other than real and personal property taxes and 
assessments described in Section 8 above) attributable to the period prior to closing which, if not paid, could 
constitute a lien on Property (including any personal property), or for which Buyer may be held liable after closing; 
(h) Seller is not aware of any concealed material defects in the Property except as disclosed to Buyer in writing 
during the Feasibility Period; (i) SELLER WILL PROVIDE NFA (NO FURTHER ACTION) L E ~ E R  FROM DEPARTMENT OF 
ECOLOGY. , I 

>As used herein, the term "Hazardous Substances" shall mean any substance 
or material now or hereafter defined or regulated as a hazardous substance, hazardous waste, toxic substance, 
pollutant, or contaminant under any federal, state, or local law, regulation, or ordinance governing any substance 
that could cause actual or suspected harm to human health or the environment ("Environmental Law"). The term 
"Hazardous Substances" specifically includes, but is not limited to, petroleum, petroleum by-products, and 
asbestos. 
If prior to closing Seller or Buyer discovers any information which would cause any of the representations above 
to be false if the same were deemed made as of the date of such discovery, then the party discovering the same 
shall promptly notify the other party in writing. If the newly-discovered information will result in costs or liability to 
Buyer in excess of the lesser of $100,000 or five percent (5%) of the purchase price, or will materially adversely 
affect Buyer's intended use of the Property, then Buyer shall have the right to terminate the Agreement and 
receive a refund of its earnest money provided Buyer elects to do so within five (5) days of discovering or 
receiving written notice of the new information. Nothing in this paragraph shall prevent Buyer from pursuing its 
remedies against Seller if Seller had actual knowledge of the newly-discovered information such that a 
representation provided for above was false. 

13. AS-IS. Except for those representations and warranties specifically included in this Agreement: (i) Seller makes 
no representations or warranties regarding the Property; (ii) Seller hereby disclaims, and Buyer hereby waives, 
any and all representations or warranties of any kind, express or implied, concerning the Property or any portion 
thereof, as to its condition, value, compliance with laws, status of permits or approvals, existence or absence of 
hazardous material on site, occupancy rate or any other matter of similar or dissimilar nature relating in any way 
to the Property, including the warranties of fitness of a particular purpose, tenantability, habitability and use; (iii) 
Buyer otherwise takes the Property "AS IS;" and (iv) Buyer represents and warrants to Seller that Buyer has 
sufficient experience and expertise such that it is reasonable for Buyer to rely on its own pre-closing inspections 
and investigations. 

14. PERSONAL PROPERTY. 

INITIALS: Buyer Date Seller 

Buyer Date Date 
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a. This sale includes all right, title and interest of Seller to the following tangible personal property: None 
[7 That portion of the personal property located on and used in connection with the Property, which Seller will 
itemize in an Addendum to be attached to this Agreement within ten (10) days of Mutual Acceptance (None, if not 
completed). The value assigned to the personal property shall be $ (if not completed, the County-assessed 
value if available, and if not available, the fair market value determined by an appraiser selected by the Listing 
Agent and Selling Licensee). Seller warrants title to, but not the condition of, the personal property and shall 
convey it by bill of sale. 
b. In addition to the leases and Vendor Contracts assumed by Buyer pursuant to Section 5(a) above, this sale 
includes all right, title and interest of Seller to the following intangible property now or hereafter existing with 
respect to the Property including without limitation: all rights-of-way, rights of ingress or egress or other interests 
in, on, or to, any land, highway, street, road, or avenue, open or proposed, in, on, or across, in front of, abutting or 
adjoining the Property; all rights to utilities serving the Property; all drawings, plans, specifications and other 
architectural or engineering work product; all governmental permits, certificates, licenses, authorizations and 
approvals; all rights, claims, causes of action, and warranties under contracts with contractors, engineers, 
architects, consultants or other parties associated with the Property; all utility, security and other deposits and 
reserve accounts made as security for the fulfillment of any of Seller's obligations; any name of or telephone 
numbers for the Property and related trademarks, service marks or trade dress; and guaranties, warranties or 
other assurances of performance received. 

15. CONDEMNATION AND CASUALTY. Seller bears all risk of loss until closing, and thereafter Buyer shall bear the 
risk of loss. Buyer may terminate this Agreement and obtain a refund of the earnest money if improvements on 
the Property are destroyed or materially damaged by casualty before closing, or if condemnation proceedings are 
commenced against all or a portion of the Property before closing. Damage will be considered material if the cost 
of repair exceeds the lesser of $100,000 or five percent (5%) of the purchase price stated in this Agreement. 
Alternatively, Buyer may elect to proceed with closing in which case at closing Seller shall assign to Buyer all 
claims and right to proceeds under any property insurance policy and shall credit to Buyer at closing the amount 
of any deductible provided for in the policy. 

16. FIRPTA - TAX WITHHOLDING AT CLOSING. Closing Agent is instructed to prepare a certification (CBA or 
NVVMLS Form 22E, or equivalent) that Seller is not a "foreign person" within the meaning of the Foreign 
Investment in Real Property Tax Act. Seller agrees to sign this certification. If Seller is a foreign person, and this 
transaction is not otherwise exempt from FIRPTA, Closing Agent is instructed to withhold and pay the required 
amount to the Internal Revenue Service. 

17. CONVEYANCE. Title shall be conveyed by a Statutory Warranty Deed subject only to the Permitted Exceptions. 
If this Agreement is for conveyance of Seller's vendee's interest in a Real Estate Contract, the Statutory Warranty 
Deed shall include a contract vendee's assignment sufficient to convey after acquired title. At closing, Seller and 
Buyer shall execute and deliver to Closing Agent CBA Form No. PS-AS Assignment and Assumption Agreement 
transferring all leases and Vendor Contracts assumed by Buyer pursuant to Section 5(a) and all intangible 
property transferred pursuant to Section 14(b). 

18. NOTICES AND COMPUTATION OF TIME. Unless otherwise specified, any notice required or permitted in, or 
related to, this Agreement (including revocations of offers and counteroffers) must be in writing. Notices to Seller 
must be signed by at least one Buyer and must be delivered to Seller and Listing Agent with a courtesy copy f0 

any other party identified as a recipient of notices in Section 28 of this Agreement. A notice to Seller shall be 
deemed delivered only when received by Seller, Listing Agent, or the licensed office of Listing Agent. Notices to 
Buyer must be signed by at least one Seller and must be Selling Licensee with a 

INITIALS: Buyer Date 9 2722 
Buyer ,, Date Date 
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courtesy copy to any other party identified as a recipient of notices in Section 28 of this Agreement. A notice to 
Buyer shall be deemed delivered only when received by Buyer, Selling Licensee, or the licensed oflice of Selling 
Licensee. Selling Licensee and Listing Agent have no responsibility to advise of receipt of a notice beyond either 
phoning the represented party or causing a copy of the notice to be delivered to the party's address provided in 
this Agreement. Buyer and Seller must keep Selling Licensee and Listing Agent advised of their whereabouts to 
receive prompt notification of receipt of a notice. If any party is not represented by a licensee, then notices must 
be delivered to and shall be effective when received by that party. 
Unless otherwise specified in this Agreement, any period of time in this Agreement shall mean Pacific Time and 
shall begin the day after the event starting the period and shall expire at 5:00 p.m. of the last calendar day of the 
specified period of time, unless the last day is a Saturday, Sunday or legal holiday as defined in RCW 1.16.050, in 
which case the specified period of time shall expire on the next day that is not a Saturday, Sunday or legal 
holiday. Any specified period of five (5) days or less shall not include Saturdays, Sundays or legal holidays. 
Notwithstanding the foregoing, references to specific dates or times or number of hours shall mean those dates, 
times or number of hours. 

19. AGENCY DISCLOSURE. At the signing of this Agreement, 

Selling Licensee 

represented 

and the Listing Agent 

represented . 
If Selling Licensee and Listing Agent are different salespersons affiliated with the same Broker, then Seller and 
Buyer confirm their consent to Broker acting as a dual agent. If Selling Licensee and Listing Agent are the same 
person representing both parties, then Seller and Buyer confirm their consent to that person and hislher Broker 
acting as dual agents. If Selling Licensee, Listing Agent, or their Broker are dual agents, then Seller and Buyer 
consent to Selling Licensee, Listing Agent and their Broker being compensated based on a percentage of the 
purchase price or as otherwise disclosed on an attached addendum. Buyer and Seller confirm prior receipt of the 
pamphlet entitled "The Law of Real Estate Agency." 

20. ASSIGNMENT. Buyer may may not (may not, if not completed) assign this Agreement, or Buyer's 
rights hereunder, without Seller's prior written consent, unless provided otherwise herein. If the "may not" option 
is selected and the words "andlor assigns" or similar words are used to identify the Buyer, then this Agreement 
may be assigned with notice to Seller but without Seller's consent only to an entity which is controlled by or under 
common control with the Buyer identified in this Agreement. Any other assignment requires Seller's consent. The 
party identified as the initial Buyer shall remain responsible for those obligations of Buyer stated in this Agreement 
notwithstanding any assignment and, if this Agreement provides for Seller to finance a portion of the purchase 
price, then the party identified as the initial Buyer shall guarantee payment of the Seller financing. 

21. DEFAULT AND ATTORNEY'S FEE. 
a. Buyer's default. In the event Buyer fails, without legal excuse, to complete the purchase of the Property, 
then (check one): 
IXJ Seller may terminate this Agreement and keep the earnest mone as liquidated damages as the sole and 
exclusive remedy available to Seller for such failure; or 

INITIALS: Buyer Date ~e l le /  d/m- Date * %/& 
Buyer Date Date 
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Seller may, at its option, (a) terminate this Agreement and keep as liquidated damages the earnest money as 
the sole and exclusive remedy available to Seller for such failure, (b) bring suit against Buyer for Seller's actual 
damages, (c) bring suit to specifically enforce this Agreement and recover any incidental damages, or (d) pursue 
any other rights or remedies available at law or equity. 
b. Seller's default. In the event Seller fails, without legal excuse, to complete the sale of the Property, then 
(check one): 

As Buyer's sole remedy, Buyer may either (a) terminate this Agreement and recover all earnest money or 
fees made by Buyer whether or not the same are identified as refundable or applicable to the purchase price; or 
(b) bring suit to specifically enforce this Agreement and recover incidental damages provided Buyer must file suit 
within sixty (60) days of the scheduled date of closing or any earlier date Seller has informed Buyer in writing that 
Seller will not proceed with closing; or 

Buyer may, at its option, (a) bring suit against Seller for Buyer's actual damages, (b) bring suit to specifically 
enforce this Agreement and recover any incidental damages, or (c) pursue any other rights or remedies available 
at law or equity. 
Neither Buyer nor Seller may recover consequential damages such as lost profits. If Buyer or Seller institutes suit 
against the other concerning this Agreement, the prevailing party is entitled to reasonable attorneys' fees and 
expenses. In the event of trial, the amount of the attorney's fee shall be fixed by the court. The venue of any suit 
shall be the county in which the Property is located, and this Agreement shall be governed by the laws of the state 
where the Property is located. 

22. MISCELLANEOUS PROVISIONS. 
a. Complete Agreement. The Agreement and any addenda and exhibits to it state the entire understanding of 
Buyer and Seller regarding the sale of the Property. There are no verbal or other written agreements which modify 
or affect the Agreement. 
b. Counterpart Signatures. The Agreement may be signed in counterpart, each signed counterpart shall be 
deemed an original, and all counterparts together shall constitute one and the same agreement. 
c. Electronic Delivery. Electronic delivery of documents (e.g., transmission by facsimile or email) including 
signed offers or counteroffers and notices shall be legally sufficient to bind the party the same as delivery of an 
original. At the request of either party, or the Closing Agent, the parties will replace electronically delivered offers 
or counteroffers with original documents. 
d. Section 1031 Like-Kind Exchange. If either Buyer or Seller intends for this transaction to be a part of a 
Section 1031 like-kind exchange, then the other party agrees to cooperate in the completion of the like-kind 
exchange so long as the cooperating party incurs no additional liability in doing so, and so long as any expenses 
(including attorneys fees and costs) incurred by the cooperating party that are related only to the exchange are 
paid or reimbursed to the cooperating party at or prior to closing. Notwithstanding Section 20 above, any party 
completing a Section 1031 like-kind exchange may assign this Agreement to its qualified intermediary or any 
entity set up for the purposes of completing a reverse exchange. 

23. ACCEPTANCE; COUNTEROFFERS. Seller has until 5:00 PM+FMR@A of April 13, 201 0 (if not filled in, the third 
business day following the last Buyer signature date below) to accept this offer, unless sooner withdrawn. If this 
offer is not timely accepted, it shall lapse and the earnest money shall be refunded to Buyer. If either party makes 
a future counteroffer, the other party shall have until 300 p.m. on the business day (if not filled in, the 
second business day) following its receipt to accept the 

INITIALS: Buyer Date 

Buyer Date 
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is not timely accepted or countered, this Agreement shall lapse and the earnest money shall be refunded to thc 
Buyer. No acceptance, offer or counteroffer from the Buyer is effective until a signed copy is received by thc 
Seller, the Listing Agent or the licensed office of the Listing Agent. No acceptance, offer or counteroffer from thc 
Seller is effective until a signed copy is received by the Buyer, the Selling Licensee or the licensed office of thc 
Selling Licensee. "Mutual Acceptance'' shall occur when the last counteroffer is signed by the offeree, and tht 
fully-signed counteroffer has been received by the offeror, his or her licensee, or the licensed office of tht 
licensee. If any party is not represented by a licensee, then notices must be delivered to and shall be effectivf 
when received by that party. 

24. INFORMATION TRANSFER. In the event this Agreement is terminated, Buyer agrees to deliver to Seller withir 
ten (1 0) days of Seller's written request copies of all materials received from Seller and any non-privileged plans 
studies, reports, inspections, appraisals, surveys, drawings, permits, application or other development worl 
product relating to the Property in Buyer's possession or control as of the date this Agreement is terminated. 

25. CONFIDENTIALITY. Until and unless closing has been consummated, Buyer and Seller shall follow reasonablf 
measures to prevent unnecessary disclosure of information obtained in connection with the negotiation an( 
performance of this Agreement. Neither party shall use or knowingly permit the use of any such information ir 
any manner detrimental to the other party. 

26. SELLER'S ACCEPTANCE AND BROKERAGE AGREEMENT. Seller agrees to sell the Property on the term! 
and conditions herein, and further agrees to pay a commission in a total amount computed in accordance with thf 
listing or commission agreement. If there is no written listing or commission agreement, Seller agrees to pay E 
commission of n/a% of the sales price or $ . The commission shall be apportioned between Listing Agen 
and Selling Licensee as specified in the listing or any co-brokerage agreement. If there is no listing or written co 
brokerage agreement, then Listing Agent shall pay to Selling Licensee a commission of % of the sales pricf 
or $ . Seller assigns to Listing Agent and Selling Licensee a portion of the sales proceeds equal to thf 
commission. If the earnest money is retained as liquidated damages, any costs advanced or committed by Listing 
Agent or Selling Licensee for Buyer or Seller shall be reimbursed or paid therefrom, and the balance shall be paic 
one-half to Seller and one-half to Listing Agent and Selling Licensee according to the listing agreement and an! 
co-brokerage agreement. In any action by Listing Agent or Selling Licensee to enforce this Section, the prevailing 
party is entitled to reasonable attorneys' fees and expenses. Neither Listing Agent nor Selling Licensee art 
receiving compensation from more than one party to this transaction unless disclosed on an attached addendum 
in which case Buyer and Seller consent to such compensation. The Property described in attached Exhibit A, if 
commercial real estate. Notwithstanding Section 25 above, the pages containing this Section, the parties 
signatures and an attachment describing the Property may be recorded. 

27. LISTING AGENT AND SELLING LICENSEE DISCLOSURE. EXCEPT AS OTHERWISE DISCLOSED IF 
WRITING TO BUYER OR SELLER, THE SELLING LICENSEE, LISTING AGENT, AND BROKERS HAVE No1 
MADE ANY REPRESENTATIONS OR WARRANTIES OR CONDUCTED ANY INDEPENDENT INVESTIGATIOb 
CONCERNING THE LEGAL EFFECT OF THIS AGREEMENT, BUYER'S OR SELLER'S FINANCIA1 
STRENGTH, BOOKS, RECORDS, REPORTS, STUDIES, OR OPERATING STATEMENTS, OR OTHEF 
MATTERS RELATING TO THE PROPERTY, INCLUDING WITHOUT LIMITATION, THE PROPERTY'S ZONING 
BOUNDARIES, AREA, COMPLIANCE WITH APPLICABLE LAWS (INCLUDING LAWS REGARDING 
ACCESSIBILITY FOR DISABLED PERSONS), OR HAZARDOUS OR TOXIC MATERIALS INCLUDING MOLE 
OR OTHER ALLERGENS. SELLER AND BUYER ARE EACH ADVISED TO ENGAGE QUALIFIED EXPERT: 
TO ASSIST WITH THESE DUE DlLlGENCE AND FEASIBILITY AND ARE ~Ul?THER ADVISED TC 
SEEK INDEPENDENT LEGAL AND TAX ADVICE RELAT 

INITIALS: Buyer Date 
4- 9- 

Buyer Date Date 
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28. DISCLOSURE: LISA A. TALLMAN IS A LICENSED REAL ESTATE BROKER IN THE STATE OF WASHINGTON AND ALSO A 

PARTNER IN MADISON SHORES MARINA, LLC. 
oak 

AS ' 
30. UPON CLOSING, BUYER AGREES TO ASSUME THE DNR LEASES WELL AS ALL RESPONSIBILITY WITH REGARD TO 

MONITORING OF GROUND WATER WELLS AS DESCRIBED BY THE D~ARTMENT OF ECOLOGY IN THE NFA ~ONITORINO 
PLAN. 

31. IDENTIFICATION OF THE PARTIES. The following is the contact information for the parties involved in this 
Agreement: 

Buyer - Seller 

Contact: Citv of Gia Harbor Contact: Madison Shores Marina LLC 

Address: 3510 Grandview Street. Gia Harbor. WA Address: P.O. Box 2234. Gia Harbor. WA 98335 
98335 Business Phone: 253-851-2633 
Business Phone: Mobile Phone: 206-406-1 31 3 
Mobile Phone: Fax: 
Fax: Email: tanaodoe@aol.com 
Email: 

Sellina Licensee Listina Aaent 

Name: 
Address: 
Business Phone: 

Mobile Phone: 
Email: 
Fax: 
MLS Office No.: 

Name: Lisa A. Tallman. First Western Pro~erties- 
Tacoma. Inc. 
Address: 6402 Tacoma Mall Blvd.. Tacoma, WA 98409 
Business Phone: 253-471 -5504 
Mobile Phone: 253-677-6500 
Email: lisa@.D.firstwesternpro~erties.com 
Fax: 253-472-0541 
MLS Office No.: 

Courtesv CODV of Notices to Buver to: Courtesv C o ~ v  of Notices to Seller to: 

Name: 

INITIALS: Buyer Date Seller 

my , . Date Seller 
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Address: 
Business Phone: 
Fax: 
Mobile Phone: 
Email: 

Add reski: 
Busine~s Phone: 
Fax: - 
Mobile Phone: 
Email: 

INITIAL!& Buyer Date Seller ///Dale %F/& 
Buyer Date Selle , Date 
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IN WITNESS WHEREOF, the parties have signed this Agreement intending to be bound. 

Buyer City of Gia Harbor Buyer 
Printed name and type of entity Printed name and type of entity 

Buyer Buyer 
Signature and title Signature and title 

Date signed Date signed 

Seller Jim M. Sullivan, Manaaina Member of Madison Seller 
Shores Marina LLC Printed name and type of entity 

- Printed name and type of entity 
Seller 

Signature and title - 
Signature and title 

Date signed 

Buyer Date Date 
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EXHIBIT A 

[Legal Description] 

Commencing at the Southeast corner of the Northeast quarter of the Northeast quarter of the 
Northwest quarter of Section 8, Township 21 North, Range 2 East, W.M., io Pierce County, 
Washington; 
thence North 0 0 O 2 1 '  West i3 distance of 137.8 feet to a point; 
thence North 8g025' West a distance of 37.08 feet to the true point of beginning; 
thence North 37O34' East a distance of 96.05 feet to a point; 
thence North 58O45' East a distance of 50.23 feet to a point on the Government Meander Line; 
thence North 58OOO' West a distance of 81.20 feet to a point; 
thence South 3200Dr West a distance of 170.42 feet to a point; 
thence South 8g025' East a distance of 57.50 feet to the tme point of beginning. 

Together with second class tidelands, as conveyed by the State of Washington, adjoining and 
abutting thereon. 

INITIALS: Buyer Date Seller 

Buyer Date 
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Place: Gia Harbor, Washinaton 

Date: A~ r i l 8 .  2010 

FOR VALUE RECEIVED, the undersigned ("Buyer") agrees to pay to the order of First American 
Title & Escrow the sum of Twentv Five Thousand Dollars ($25.000.00) as follows: 

(Xi 3 days (3 days if not filled in) following mutual acceptance of the Purchase Agreement (as 
defined below). EARNEST MONEY SHALL BE NON-REFUNDABLE AFTER REMOVAL OF FEASlBlLlTY AND 
SHALL BE DISBURSED TO SELLER UPON REMOVAL OF FEASIBILITY. 

Upon satisfaction or waiver of the feasibility contingency stated in the Purchase Agreement. 

C] Other . 

This Note is evidence of the obligation to pay earnest money under the Purchase and Sale 
Agreement (the "Purchase Agreement") between the Buyer and Madison Shores Marina LLC ("Seller") 
dated April 8, 2010 for the property located at: Madison Shores Marina - 3003 Harborview Drive in the 
Citv of Gia Harbor. Pierce Countv, State of Washinaton. Buyer's failure to pay the earnest money strictly 
as above shall constitute default on said Purchase Agreement as well as on this Note. 

If this Note shall be placed in the hands of an attorney for collection, or if suit shall be brought to 
collect any of the balance due on this Note, Buyer promises to pay a reasonable attorney's fee as fixed 
by the Court, and all court and collection costs. This Note shall bear interest at the rate of twelve percent 
(1 2%) per annum after default. 

BUYER: 

By: City of Gia Harbor 

Namenitle: 
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