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AGENDA FOR GIG HARBOR CITY COUNCIL MEETING
September 8, 1997 - 7:00 p.m.

PUBLIC HEARING: Licensing of Adult Entertainment Facilities.

CALL TO ORDER;

NG1 REMONY: Officer Fred Douglas.

APPROVAL OF MINUTES:
SPOND / PROCLAMATIONS:
1. Proclamation - Fire Prevention Week.
2. WFOA - Professional Finance Officer Award for 1997.
3. Thank you letter - Mayor Tadashi Yokoyama, City of Takuma, Japan.
4, Proclamation - Constitution Week.
OLD :
1. Third Reading of Ordinance - Harbor Code Revision.
2, Second Reading - Amendment to Sewer Extension Ordinance.
NEW BUSINESS: :
I. Horizon West - Outside Sewer Request.
2. First Reading - Adult Entertainment Licensing Ordinance,
3. Rosedale Street - Project Prospectus and Local Agency Agreement.
4, Rosedale Street - Consultant Services Agreement.
5. Jerisich Dock - DNR Lease Agreement,
6. Copier Maintenance Contract Renewal.
7. Public Comment / Non-Agenda / Presentations Before Council.
8. Liquor License Renewals - Bartell Drug; Gig Harbor Yacht Club, Hy-Tu-Hee-Hee.
9. Special Occasion Liquor License - St. Nicholas Church.

PUBLIC COMMENT/DISCUSSION:

MAYOR'’S REPORT: Transportation - Taking a Serious Look at Choices.
COUNCIL, COMMENTS:

STAFF REPORTS;

1. Chief Mitch Barker - GHPD Stats.

2. Wes Hill - Public Works Department.

A CE OF MEETINGS:
AWC Regional Meeting with Legislators - Octobet 29" in Pt. Orchard, 6:00 p.m. at Myhre’s.

PPROV
APPROYV F PA

EXECUTIVE SESSION: For the purpose of discussing litigation, potential litigation, and
property acquisition.

A URN:






DRAFT

REGULAR GIG HARBOR CITY COUNCIL MEETING OF AUGUST 25, 1997

PRESENT: Councilmembers Markovich, Picinich, Owel, Ekberg and Mayor Wilbert.
Councilmember Platt was absent.

CALL TO ORDER: 7:08 p.m.
APPROVAL OF MINUTES;

MOTION: Move approval of the minutes of the August 11, 1997 as presented.
Picinich/Owel - two voted in favor. Councilmembers Markovich and Ekberg
abstained.

CORRESPONDENCE/PROCLAMATIONS: None scheduled.
QLD BUSINESS:

1. Second Reading of Qrdinance - Harbor Code Revision, Mark Hoppen, City Administrator,
explained that this was the second reading of the ordinance and that the changes suggested
at the first reading had been incorporated. Carol Morris, Legal Counsel, proposed a few
additional changes to the ordinance to clarify language and reference state law.
Councilmember Markovich had additional comments which were addressed. Mayor Wilbert
asked if anyone from the audience wished to speak on the ordinance.

Jim Pasin - 2710 39th St. NW. Mr. Pasin said as a boat owner that comes in and out of the
harbor, he was concerned that regulations would become overly restrictive and discourage
pleasure boating. Mark Hoppen explained that the purpose of the ordinance was not to be
overly resirictive, but to prevent incidences that could endanger pleasure boaters. Mr. Pasin
asked several questions about language in the ordinance, which were addressed by staff and
council,

Jessy Farr - 8109 66th Ave. Mr. Farr said that there were several myths going around about
conditions in the harbor. He explained that there have never been more than three live-a-
boards at a time, and currently there are none. He added that most live-a-boards have been
cruisers from around the world laying over for a while. He agreed that he would like to see
the derelict boats removed as they posed a danger. He also urged Council to be careful when
making regulations as Gig Harbor is a boater-friendly community and there are people from
all over the world to visit.

Councilmember discussed the proposed changes and asked that the ordinance be brought
back for a third reading with the changes incorporated.




MOTION: Move that this ordinance return for a third reading with the proposed
changes.
Ekberg/Owel - unanimously approved.

Termination of Sewer Moratorium. Mark Hoppen explained that the NPDES permit for the
Wastewater Treatment Plant had been received and was in effect August 15th, and that this
ordinance terminated the sewer moratorium imposed. Carol Morris propoesed changes to
include when the NPDES permit was in effect. She also spoke about the procedure to pass
this ordinance with one reading.

MOTION: Move to adopt Ordinance No. 764 with the following corrections to add
another paragraph stating that August 15th the City received the permit from
the Department of Ecology and at the end of Section 1 and Section 2 to add
"which was August 15, 1997", and utilizing the emergency passing
procedures.

Picinich/Ekberg - unanimously approved.

East Gig Harbor Annexation - Motion to Consider. Carol Morris explained that at the last
council meeting, the annexation petition from East Gig Harbor had been accepted, but that
Council had not stated in the motion whether it would required the assumption of a portion
of the city's bonded indebtedness and/or the adoption or proposed zoning for the area, which
is required by state law. She read the debt information provided by Tom Enlow, Finance
Director, and recormended that Council establish on the record whether the property owners
would assume a share of the city's bonded indebtedness and zoning for the area.

Jack Bujacich - 3607 Ross Avenue. Mr. Bujacich advised Council to be aware of the
inadequate roads, water and sewage facilities on the eastside and urged that the property
owners on the eastside be required to form an ULID to make upgrades to these services,
rather than to burden existing taxpayers.

MOTION: Move that upon the annexation of the Eastside, the property owners will
assume all of its share of the city’s bonded indebtedness and the zoning for
the area be adopted under the city's Preannexation Zoning Ordinance No. 734
as Single Family Residential.
Markovich/Owel - unanimously approved.

ill PUD - Street Acceptance.. Wes Hill, Public Works Director, explained that in
1994, Council approved Chapel Hill planned unit development. He added that all work has

been completed in June, and a twe-year maintenance bond was in place for improvements
on Edward Street. He explained that staff had been working with the owner toward
dedication of the right-of-way to the city and described the conditions that had been met to
date.

MOTION: Move we accept the right-of-way dedication and street and storm drainage
improvements on Edwards Street subject to our legal counsel's approval of



the condition of title and documents granting an easement to the City of Gig
Harbor for the subject property.
Markovich/Ekberg - unanimously approved.

NEW BUSINESS;
1. Emergency Ordinance Amending Gambling Taxes. Ms, Morris explained that in the last

legislative session, legislature amended the statutes to create new exemptions that have been
incorporated into the gambling tax ordinance. Because the law took effect July 27th, she
suggested utilizing the emergency passing procedure so it would become effective
immediately. She answered questions about language in the ordinance.

MOTION: Move to approve Ordinance No. 765, amending the regulation of gambling
taxes, and utilizing the emergency passage procedure.
Picinich/Markovich - unanimously approved.

Emergency Response Mutual Aid Agreement. Wes Hill explained that several agencies had
gotten together to draft a mutual aid agreement that would allow emergency public works
assistance to other jurisdictions and to receive maximum reimbursement for the appropriate
federal agencies, He added that this agreement had the support of the Association of
Washington Cities and had been coordinated through the offices of TransAid.

MOTION: Move to direct the Public Works Director to sign the "Public Works
Emergency Response Mutual Aid Agreement” on behalf of the city and to
forward a certified copy to the TransAid Office.

Markovich/Picinich - unanimously approved.

Pioneer Park - Rotary Project. Mark Hoppen presented this proposal to have a ‘pocket park’
developed to display the last remaining light pole from the original Narrows Bridge. He
explained that KeyBank Corporation is willing to lease the area next to the bank for a public
park and discussed some of the terms of the lease. He described certain aspects of the park
and recommended that this proposal be reviewed by the Design Review Committee and
approved by the Public Works Department.

MOTION: Move we go ahead with the signing of the lease agreement with KeyBank
Corporation in regards to the project of installing the last Narrows light pole
and that the project would go to the Design Review Committee for review.
Picinich/Owel -

After further discussion the following amended motion was proposed.

AMENDED MOTION: Move to the send the project to the Design Review Committee and if

approved by the Public Works Department, the praject return to
Council for review prior to signing the contract.
Picinich/Ekberg - unanimously approved.




First Reading - Amendment to Sewer Extension Ordinance. Mark Hoppen explained that

when the Wollochet Sewer District executed a contract to extend sewerage to the city sewer
system, City Code Chapter 13.34 was amended to allow for emergency provisions. He
added that upon review, certain limitations have been identified that would allow an existing
facility with a failing system to connect but not a new facility. He explained that the new
ordinance would allov more discretion in allowing for extensions. Carol Morris explained
that the new language still follows statute, and the only changes are the restrictions placed
by the City. This ordinance will return at the next counct! meeting for a second reading.

Avalon Woods - Request for Dedication. Mr. Hill explained that the property owners in the
development have asked for consideration for the city to take over maintenance and
ownership of the street and storm drainage system. He added that staff had looked at the
street and storm sewers and they appear to be in good condition, but that the detention pond
may be of some concern. He recommended that if there was interest in this proposal, that
an independent engineering evaluation be performed on the facilities. Councilmember
Markovich asked what the benefit/burden relationship would be to accepting dedication of
road and/or storm drainage systems. Mr. Hill explained that it varied by plat and what
standards were in place at the time of construction. He added that this dedication may
benefit the city when applying for Federal Aid because arterial street mileage is relative to
overall street mileage. Carol Morris pointed out that the city would assume any liability
when assuming these dedications and suggested developing a procedure to have property
owners pay for an engineering review before the proposal is considered for acceptance.

Jack Bujacich - 3607 Ross Avenue. Mr. Bujacich said it was a wise decision to have any
facilities reviewed for maintenance issues and cited an example of sub-standard construction
of a retention pond on the Westside,

Mark Hoppen agreed that it is not only an issue of who should pay for the assessment for
inclusion within the city system, but also an obligation to protect the public interest to make
sure these mechanisms are safe. He was directed to return with a procedure to deal with
these requests.

WWTP Expansion Project - Contract Closure. Wes Hill gave a brief history of the project
and explained the procedure to close out the construction contract. He added that the city
would assume responsibility for the two-year warranty period as part of the change order to
save time and money.

MOTION: Move to approve Change Order No. 4 for the Wastewater Treatment Plant
Expansion Praject in the credit amount of fifteen-thousand four-hundred
ninety-eight dollars and no cents ($15,498.00), including Washington State
sales tax, and acceptance of the project in the final contract amount of two-
million two-hundred twenty-nine thousand six-hundred seventy-four dollars
and eleven cents (8$2,229,674.11), including Washington State sales {ax.
Picinich/Owel - unanimously approved.



MOTION: Move we approve execution of the attached First Amendment to Agreement
Between McClure & Sons and the City of Gig Harbor.,
Picinich/Markovich - unanimously approved.

7. Pavement Marking - Contract Award. Wes Hill explained that the patching and crack sealing
had been completed on city streets in preparation of restriping. He gave a summary of the

two proposals and recommended award of the contract to Apply-A-Line.

MOTION: Move we approve award and execution of the contract for Pavement Marking
on City Streets - 1997, to Apply-A-Line, Inc., as the lowest responsible
respondent, for their price quotation proposal amount of fourteen-thousand
five-hundred thirty dollars and seventy-six cents ($14,530.76.)
Ekberg/Owel - unanimously approved.

8. Jerisich Dock Improvement Project - DNR Lease. Wes Hill explained that the survey work

and supporting documentation required for the lease application had been completed and
forwarded to DNR for review. He added that DNR is requiring that the lease agreement be
renewed and that a $500 assignment of funds be in place during the 30 year lease.

MOTION: Move approval of an assignment of funds in the amount of five-hundred
dollars and no cents ($500.00) to the State of Washington in accordance with
the requirements for an Aquatic Land Lease from the Department of Natural
Resources for the Jerisich Dock improvements.

Markovich/Picinich - unanimously approved.

PUBLIC COMMENT:

Lois Eyrse - Representing the Chamber of Commerce. Ms. Eyrse read a prepared statement

regarding her concems with the sigh code process. Ms. Eyrse submitted a copy of the letter for the
record,

Phil Arengon - 6750 Kimball Dr. Mr. Arenson said he appreciated the Council allowing comment
during agenda items. He then recommended moving the public comment portion of the meeting
back to the beginning to facilitate small children and the elderly. Mr. Arenson spoke of his concerns
regarding the delays in the Kimball Drive project. He said the merchants had experienced a difficult
time this summer due to construction in the area. He asked for consideration for the project. Mark
Hoppen explained that an area meeting had been scheduled by Tom Taylor for September 4th,

Geoff Patrick - Peninsula Gateway. Mr. Patrick introduced Mark Hines and explained that Mr.
Hines would be taking over the city beat portion of the newspaper.

MAYOR'S REPORT:

Gig Harbor's Qwn Song Benefits FISH. Mayor Wilbert showed the CD titled "Under a Gig Harbor
Moon" produced by Laurel Cole that will be released on September 12th. She added that part of



the proceeds during the release party will be donated to Peninsula FISH,
IL. COMMENTS:

Councilmember Owel stated that she attended the Shipboard Science on Puget Sound research
vessel. She explained that this was a project geared toward children and gave an overview of the
types of activities available on-board..

STAFF REPORT:

1. Mark Hoppen gave an update on the Highway 16 / Narrows Bridge project. He used a large
collection of paperwork to illustrate the activities taking place. He described some of the
interaction that had taken place with property owners adjoining Highway 16 regarding
possible connections.

2. Wes Hill gave a brief update on the Skateboard Park Project.

ANNOUNCEMENT OF OTHER MEETINGS:

Legislative Breakfast at Madrona Links - Thursday, August 28th at 7:15 a.m.
APPROVA 1LLS:

MOTION: Move approval of checks #18377 through #18381 and #18500 through
#18550 in the amount of $59,201.01.
Owel/Ekberg - unanimously approved.

EXECUTIVE SESSION;

MOTION: Move to adjourn to Executive Session at 9:37 p.m. for approximately 20
minutes for the purpose of discussing litigation, potential litigation, and
properiy acquisition.

Owel/Picinich - unanimously approved.

MOTION: Move to return to regular session at 9:50 p.m.
Owel/Markovich - unanimously approved.

Councilmember Owel thanked Mark Hoppen for the memorandum regarding termination of the
sewer connection moratorium for public information and that she felt it was very helpful.

ADJOURN:

MOTION: Move to adjourn at 9:52 p.m.
Markovich/Owel - unanimously approved.



Mayor

Cassette recorder utilized.
Tape 466 Side A 151 - end.
Tape 466 Side A 000 - end.
Tape 467 Both Sides.

Tape 468 Side A 000 - end.
Tape 468 Side B 000 - 091,

City Clerk
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MAYORAL PROCLAMATION

WHEREAS Smoke and poisonous gases are the leading causes of death in fires, and can kill us
long before the flames reach us; and

WHEREAS Advance escape planning in all eccupancies is essential to escaping a fire safely: and

WHEREAS An adequate escape plan includes knowing two ways out of every room, an outdoor
location where everyone will meet upon exiting, and memorizing the fire
department’s telephone number; and

WHEREAS Fire drills should be practiced regularly, at least twice a year; and

WHEREAS Early warning signs of fire must be taken seriously. A quick, decisive response is
often what makes the difference between life and death in a fire; and

WHEREAS This year’s Fire Prevention Week theme, “Know When to Go: React Fast to Fire!”
emphasizes the importance of escape planning at home and in public settings; and

WHEREAS The fire service of Gig Harbor is dedicated to the safety of life and property from the
devastating effects of fire; and

WHEREAS The members of the fire service are joined by other concerned citizens of this city, as
well as businesses, schools, service clubs and organizations in their fire safety
efforts: and

WHEREAS The local efforts of the fire service are supported by the activities of organizations

such as the American Burn Association, the American Red Cross, the Congressional
Fire Services Institute, the Fire Marshals Association of North America, the
International Association of Arson Investigators, the International Association of Fire
Chiefs, the International Association of Fire Fighters, the International Association of
Black Professional Fire Fighters, the National Association of State Fire Marshals, the
National Fire Protection Association, the National Volunteer Fire Council, and the
United States Fire Administration; :

1, Gretchen Wilbert, Mayor of the City of Gig Harbor, do hereby proclaim the week of October 5-11,
1997, as Fire Prevention Week. This week commemorated the great Chicago Fire of 1871, which
killed more than 250 persons, left 100,000 homeless and destroyed mote than 17,400 buildings.

I call upon the people of this city to participate in fire prevention activities at home, work and school,
and to heed the message: “Know When to Go: React Fast to Fire!” as the 1997 Fire Prevention Week

theme sugeests,

In witness hereof, I hereunto set my hand this first day of October, the year of nineteen hundred and
ninety-seven.

Date

Mayor Gretchen Wilbert
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Washington Finance Officer’s Association

PROFESSIONAL FINANCE OFFICER AWARD PROGRAM

/o KEN JOHNSON

SNOHOMISH COUNTY

3000 ROCKEFELLER AVE, MS 610

™ EVERETT, WASHINGTON 98201
OFFICE (425) 388-3308
Fax (425) 388-3373

August 29, 1997

(TR R S + "S\')D
MS. GRETCHEN WILBERT, MAYOR
CITY OF GIG HARBOR
3105 JUDSON STREET

GIG HARBOR WA 98335

Dsar Mg, Wilbert:

The following individual(s) has (have) earned the PROFESSIONAL FINANCE OFFICER
AWARD for 1997 from the WASHINGTON FINANCE OFFICER ASSOCIATION

(WFOA).

This award requires cornmitment to ongoing education, professional excellence, and
community service. WFQA would like to thank you for your support and encourage you
to recognize this accomphishment.

TOM ENLOW
FINANCE DIRECTOR
CITY OF GIG HARBOR

Sincerely,

fGan —

Ken Jolinson,
PFO Committee Chairperson



Dear Mayor Wilbert AUG??@g?

Thank you very much for your Kkindness
and hospitality you showed us while
Takuma—~Town-members were visiting your
city "Gig Harbor."’

The Welcome party, the City tour, the
English c¢class, the trip to Mt, Rainier
and the activities with host families,
these events must be unforgettable
‘memory for the students all the time.
Especially, I really appreciate that
you gave them the City tour. And [ hear
vyou looked very nice in the "Happi”
coat I gave you

Chairman Yoshiga told me about
millions of hearty welcome and pleasant
events in Gig Habor. 1 appreciate it.
Please give my best regards to you all,

Thanking again for your cordiality.

Sincerely yours.
Frdech %&’c/&m@f

MAYOR,
TADASHI YOKOYAMA

TAKUMA OFFICE
1338-13 TAKUMA-CHO, MITOYO-GUN, KAGAWA-KEN , JAPAN

TEL:875 (83) 3111
PAX-275 (22Y 4701
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PROCLAMATI@N QF THE MAYOR
OETHE CITY O F“GI@;HARB OR

x,.,

.\)

WHEREAS, The Constltutmn of tl;e Umtecl States of America, the guardian of oﬁr lle}%&ﬁ 1s aﬁ\product of reflection and choice,
embodying the prmmples of lmuted govemment in a Republic dedicated to rule by laws.not by men; and

WHEREAS, September 17 1997, Iﬁarks the two huﬁdredtenth anniversary of the clraftmg qf the Consgltunon of the United States of
America by the 1787 Consututlonal Convention; and
{ § -

WHEREAS, It s fitting and proper to a¢cord officxal

»

cumen%and its m?morable anniversary, and to

o

the patriotic eelebratlons whlchL will eommemoratéfh\\,grand*e i = % g
| % g '; :%
WHEREAS, Public ]Ej-!aw 915 gﬁuarante es the msury on cach year by the Pr§sndent o ﬁhls great county designating

September 17 througﬁ;23 as Constitution Week

NOW, THEREFORE, f%,?%é;c}retchen%%}em. W,ilb‘éﬁjMayor of the City of Gig Harbor, hereby deég’fare the week of September 17 through 23
as 5 &, 4

h? Aigffr
LA N N ﬁ |
N P Constitution Week _.
e e W - {‘n_ )

and ask our citizens to reaffirm théﬁdeals the}ﬁﬁ rsm“f"the%@@nstttuﬁﬁn had in @7 by yi antly protecting the freedoms guaranteed
to us through this guardian of our libeiti tgj%gy never peregained.

rtigs, remer@ie%g Jialgg __-

In Witness Whereof, | have hereunto set my hand and-:cauﬁgg@mal@f the Clty of Gig Harbor to be affixed this 15 day of September
in the year of our Lord one thousand hundred and ninety seven.

Gretchen A. Wilbert, Mayor Date



City of Gig Harbor. The "Manitime City.”

3105 JUDSON STREET
GIG HARBOR, WASHINCTON 98335
(253) 851-8136

TO: MAYOR WILBERT AND CITY COUNCIL /M
FROM: MARK HOPPEN, CITY ADMINISTRATOR

SUBJECT: HARBOR CODE REVISION - THIRD READING OF ORDINANCE
DATE: AUGUST 28, 1997

INFORMATION/BACKGROUND

The attached ordinance is offered for final reading in order to repeal and replace Gig Harbor
Municipal Code Chapter 8.24. This revised code contains enforceable definitions and actions to
be taken by the Police Chief, who is defined as the Harbor Warden within the chapter. The
ordinance presented does not include language relating to the defined navigation and anchorage
areas or the length of vessel stay in the bay. The ordinance includes all revisions made by
Council at the August 25, 1997, council meeting.

POLICY CONSIDERATIONS

The defined navigation and anchorage and length of stay provisions are important for the
management of Gig Harbor Bay, but such language is not included in the attached ordinance
because these issues require concurrence with Pierce County as long as two jurisdictions manage
the bay. (Pierce County is currently working on a response to city concerns with respect to all
these issues.) The ordinance as presented offers significant improvements in the city’s ability to
manage the bay within its jurisdiction.

FISCAL CONSIDERATIONS
Greater allocation of police time on Gig Harbor Bay may be the result of clarified enforcement
capabilities.

RECOMMENDATION
Staff recommends approval of the ordinance at this reading.



DRAFT

ORDINANCE NO.

AN ORDINANCE OF THE CITY OF GIG HARBOR, WASHINGTON,
RELATING TO VESSELS AND ACTIVITIES IN GIG HARBOR BAY,
REPEALING THE EXISTING HARBOR CODE CHAPTER 8.24 AND
ADDING A NEW HARBOR CODE CHAPTER §.24 TO THE GIG HARBOR
MUNICIPAL CODE WITH ADDITIONAL DEFINITIONS, DESCRIPTIONS
OF VIOLATIONS, PENALTIES AND PROCEDURES FOR IMPOUNDING
AND AUCTIONING OF VESSELS UNDER CERTAIN LIMITED
CIRCUMSTANCES.

WHEREAS, the existing Harbor Code (chapter 8.24 GHMC) authorizes the Harbor
Warden to take certain actions to enforce the Code; and

WHEREAS, there are no explicit procedures in the existing Harbor Code to guide
the Harbor Warden's enforcement of the Code, although the Harbor Warden may follow general
procedures set forth in State statute; and

WHEREAS, the City Council determines that the Harbor Warden's responsibilities
to enforce the Harbor Code can be more efficiently handled if the procedures are described and
set forth in the City's Code; now, therefore,

THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHII;JGTON, DO
ORDAIN AS FOLLOWS:

Section 1. Chapter 8.24 of the Gig Harbor Municipal Code is hereby repealed.

Section 2. A new Chapter 8.24 is hereby added to the Gig Harbor Municipal Code,

to read as follows:

U:ACRDRES'o-marine -1-



Chapter 8.24

HARBOR CODE
8.24.002 Application and Justification
8.24.004 Authorization
8.24.006 Definitions
3.24.008 Additional Definitions
8.24.010 Harbor Warden
8.24.012 Rules of the Road
8.24.014 Liability
8.24.016 Chapter 88.12 RCW Adopted by Reference
8.24.018 Chapter 352.60 WAC Adopted by Reference
8.24.020 Interference with Navigation
8.24.022 Mooring Buoys
8.24.024 Residential Use of Floating Homes Prohibited
8.24.026 Speed Regulations
8.24.028 Seaplanes
8.24.030 Removal of Obstructing Vessels
8.24.032 Sunken Vessels
8.24.034 Unseaworthy Craft
8.24.036 Impoundment Authority
8.24.038 Impoundment Procedures
8.24.040 Nuisances

8.24.002 Application and justification. The provisions of this chapter shall be
applicable to all vessels and watercraft operating in the city limits of Gig Harbor Bay. This
chapter may also be enforced in the area of Gig Harbor Bay within the jurisdiction of Pierce
County, if the parties have executed an interlocal agreement for such enforcement. The provisions
of this chapter shall be construed to supplement United States laws and state laws and regulations
when not expressly inconsistent therewith, in the areas where the United States and state laws are
applicable. To the extent that this chapter is inconsistent with federal or state laws and
regulations, the federal and/or state laws shall control.

8.24.004 Authorization. The City, in the exercise of its police power, assumes
control and jurisdiction over all waters within its limits, and such waters shall, for the purposes
of this chapter, be known as "Gig Harbor Bay."

8.24.006 Definitions. The "Definitions” contained in RCW 88.12.010, as the same

now exists or may hereafter be amended, are hereby adopted by reference, and the definitions set
forth therein shall apply throughout this chapter.

UNORDRES\c-marine -2-




8.24.008 Additional definitions. In addition to the definitions in RCW 88.12.010,
the following definitions shall apply and have the meanings set forth below, except where the same
shall be clearly contrary to or inconsistent with the context of the section in which used.

A. "Buoy" means a small float moored in the water used
to define a navigation channel, convey an official
message, or provide temporary moorage for a vessel.

B. ‘City" means the City of Gig Harbor.

C. "Floating Home" means a building constructed on a
float, used whole or in part for human habitation as
a dwelling or business, and which is normally
incapable of self-propulsion, and usually
permanently moored, anchored, or otherwise
secured, as distingnished from the mooring or
anchoring of a vessel.

D. "Moor" means a position where vessels or watercraft
are affixed to devices or structures other than a
vessel's parochial anchoring system.

E. "Obstraction" means any vessel or watercraft or any
matter which may in any way block, interfere with
or endanger any vessel or watercraft or impede
navigation, or which cannot comply with the Rules
of the Road identified in GHMC Section 8.24.080.

F. "Watercraft" means any contrivance used or capable
of heing used as a means of transportation on water.
Cribs, piles, or rafts of logs shall not be included in
the terms "watercraft” or "vessel," but shall be
included in the term "obstruction” when they shall be
floating loose and not under any control or when
under control and obstructing any navigable channel.

8.24.010 Harbor Warden, This chapter shall be enforced by the police chief, who
shall be designated the Harbor Warden. It shall be the duty of the Harbor Warden, and his/her
authorized designees, to:

UAORDRESIO-MARINE -3-



A. Enforce the ordinances and regulations of the City upon the waters of the harbor
and adjacent lands thereto, when the harbor is affected;

B. Maintain patrols in the harbor for the protection of life and property, including, but
not limited to, the removal and disposition of drifting debris and nuisances from the waters of the
harbor;

C. Investigate and report upon marine and maritime accidents in the harbor;

D. Coordinate all necessary functions in connection with search and rescue in the
harbor;

E. Promulgate rules and regulations governing the use of the navigable portions of

waterways; and

F, Remove, impound or sell any vessel, watercraft or obstruction anchored or moored
in violation of this chapter deemed a public nuisance or a hazard to navigation or operated or afloat
under conditions deemed unsafe for water transportation.

8.24.012 Rules of the Road. Except as otherwise specified in this chapter, vessels
shall be subject to the International Regulations for Preventing Collisions at Sea, 1972,
(72 COLREGS), Title 33, Code of Federal Regnlations, part 81-72, Appendix A, as such rules
are now or may hereafter be amended or adopted. Vessels engaged in a sanctioned or authorized
race, log race, regatta or similar event, shall be subject to the applicable rules for such events,
including, but not limited to, differing right-of-way rules.

8.24.014 Liability. Nothing contained in this chapter is intended to be nor shall be
construed to create or form the basis for any liability on the part of the City, or its officers,
employees or agents, for any injury or damage resulting from the failure of any person or owner
of a vessel, watercraft or obstruction, to comply with the provisions of this chapter, or by reason
or in consequence of any notice, order, citation, permit, permission or approval authorized or
issued or done in connection with the implementation or enforcement of this chapter, or by reason
of any action or inaction on the part of the City related in any manner to the enforcement of this
Code by its officers, employees or agents. Nothing in this chapter shall be construed so as to
release any person owning or controlling any vessel, watercraft, pier, dock, obstruction or other
structure, from any liability from damages, and the safeguards to life and property required by this
chapter shall not be construed as relieving any person from installing and maintaining all other
safeguards that may be required by law.

8.24.016 Chapter 88.12 RCW Adopted by Reference. Chapter 88.12 RCW,
"Regulation of Recreational Vessels," as the same now exist or may hereafter be amended, is
hereby adopted by reference.
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8.24.018 Chapter 352-60 WAC Adopted by Reference. Chapter 352-60 WAC,
"Boating Safety,” as the same now exists or may be hereafter amended, is hereby adopted by
reference.,

8.24.020 Interference with Navigation. No person shall operate any watercraft or
vessel on the water in a manner which shall unreasonably or unnecessarily interfere with other
watercraft or vessels, or with the free and proper navigation of Gig Harbor Bay, or the launching
of any watercraft or vessel at any public boat launching ramp.

8.24.022 Mooring Buoys. Mooring buoys are prohibited in Gig Harbor Bay where
such buoys will interfere with customarily traveled routes for vessels. No more than one buoy
may be installed for each owrnership beyond extreme low water or line of navigability. However,
ownerships exceeding 200 feet as measured along the shoreline may be permitted more
installations on a case by case basis. The City's permission to install a mooring buoy shall not
exempt a person from obtaining any and all necessary permits or permissions required by other
government authorities. Nothing in this section shall be interpreted to be inconsistent with chapter
332-30 WAC, or any other state law, regulation or rule regarding the permitting of mooring
buoys.

8.24.024 Residential Use of Floating Homes or Houseboats in Harbor Prohibited. It
shall be unlawful to use a floating home or houseboat for residential purposes within Gig Harbor
Bay,

8.24.026 Speed Regulations. Within the waters of Gig Harbor Bay, it shall be
unlawful for any person to operate a vessel or watercraft, or to taxi a seaplane at a speed in excess
of five (5) miles per hour, or at a slower speed that produces a damaging wake. Nothing in this
section shall be construed as exempting any person from liability caused by wake action from
operation of any vessel in Gig Harbor Bay.

8.24.028 Seaplanes. Seaplane operators are encouraged to take off and land in the
area outside the mouth of Giig Harbor Bay and may taxi the seaplane into Gig Harbor Bay.
However, seaplane takeoffs and landings are prohibited in the City's harbor except in emergency
situations and where the pilor can maintain a minimum of 200 feet of lateral separation between
the seaplane and other underway or anchored vessels while operating on the water.

8.24.030 Removal of Obstructing Vessels.

A. Acts Prohibited.
1. No person having charge of any vessel, watercraft or
obstruction shall moor within Gig Harbor Bay, except at permitted

moorage.
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2. No person having charge of any vessel, watercraft or
obstruction shall make the same fast to any buoy, pier or other
structure owned by or under the control of the City, without
permission from the City.

3. No person having charge of any towboat shall while towing
any vessel, watercraft or obstruction, in any manner obstruct
navigation in the Gig Harbor Bay.

B. Harbor Warden Authority. The Harbor Warden shall have the power to order the
remaoval of:

1. Any vessel, watercraft or obstruction anchored or moored in
Gig Harbor Bay, or made fast to any buoy, pier, dock or other
structure owned by or under the authority and control of the City,
in violation of this chapter; and

2. Any towboat and/or its tow obstructing navigation in the Gig
Harbor Bay.
8.24.032 Sunken vessels. When any vessel or watercraft or obstruction is in danger

of sinking, has been sunk or grounded, or has been delayed in such manner as to stop or seriously
interfere with or endanger navigation, the Harbor Warden may order the same immediately
removed. If the owner or other person in charge thereof, after being so ordered, does not proceed
immediately with such removal, the Harbor Warden may take immediate possession thereof and
remove the same. In so doing, the Harbor Warden shall use such methods as in the Harbor
Warden's judgment will prevent unnecessary damage to such vessel or watercraft or obstruction,
and the expense incurred by the Harbor Warden in such removal shall be paid by the owner of the
vessel, watercraft or obstruction. In case of failure to pay, the City may maintain an action for
the recovery of such costs.

8.24.034 Unseaworthy craft. It shail be unlawful for any person or owner of a
vessel, watercraft or obstruction to tow into or move such vessel, watercraft or obstruction into
Gig Harbor Bay, which prior to movement or tow appears or exists in an unseaworthy condition,
uses or needs support from another vessel or watercraft to remain afloat, or otherwise appears to
lack the capacity for safe movement through and across navigable waters, other than the following:
{a) barges or scows or disabled or buoyani aircraft in tow by a fowage company authorized to do
business in the state; (b) vessels or watercraft temporarily disabled by accident, collision, or other
malfunction but otherwise seaworthy and capable of safe movement, and (¢) vessels, watercraft
or obstructions being towed by or under the control of the Harbor Warden.
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8.24.036 Impoundment Aunthority. The Harbor Warden may take immediate
possession and/or impound and remove any vessel, watercraft or obstruction, when:

A. the operator or person in charge of same reasonably appears incapable of safely
operating the vessel, watercraft or obstruction;

B. the operator or person in charge of same refuses or neglects to obey an order of the
Harbor Warden to proceed from or to an area following a citation or in an emergency;

C. the operator or person in charge operates a vessel, watercraft or obstruction in a
negligent, reckless, or other manner so as to endanger the safety of others or to unreasonably
interfere with the navigation of other watercraft and vessels, and the Harbor Warden believes such
operation of the vessel, watercraft or obstruction would continue unless possession be taken of the
same;

D. the vessel, watercraft or obstruction appears unsafe for water transportation; or

E. the vessel, watercraft or obstruction appears abandoned, and seventy-two (72) hours
have elapsed after an order to remove the same has been given by the Harbor Warden as provided
in Section 8.24.038(A).

8.24.038 Impound Procedures. The Harbor Warden shall implement the following
procedures to impound any vessel, watercraft or obstruction under the authority provided in this
chapter:

A. Where immediate removal of the vessel, watercraft or obstruction is not required,
the Harbor Warden shall attach a readily visible writien notification to the vessel, watercraft or
obstruction. The written notification shall contain the following information:

1. the date and time the written notification was attached;

2. a statement that if the vessel, watercraft or obstruction is not
removed within seventy-two (72) hours from the time the written
notification is attached, it will be taken into custody, moored and
stored at the gwner's expense;

3. the address and telephone number where additional
information may be obtained.

B. The Harbor Warden shall check the records to learn the identity of the last owner
of record with the State of Washington. The Warden shall make a reasonable effort to contact the

owner by telephone in order to give the owner the information on the written notification.
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C. If the vessel, watercraft or obstruction is not removed within seventy-two (72) hours
from the time the written notification is attached, or in those cases where immediate removal is
appropriate (as described in this chapter), the Harbor Warden may take custody of the vessel,
watercraft or obstruction and provide for the removal, mooring and/or storage to a place of safety.

D. All vessels, watercraft or obstructions shall be taken to the nearest mooring or
storage location that has been inspected by the Police Department.

E. All vessels, watercraft or obstructions shall be handled and returned in substantially
the same condition as they existed before being towed.

F. All personal belongings and contents in the vessel, watercraft or obstruction, with
the exception of those items of personal property that are registered or titled with the Police
Department, shall be kept intact, and shall be returned to the owner of the vessel, watercraft or
obstruction during normat business hours and upon request and presentation of a driver's license
or other sufficient identification. Personal belongings, with the exception of those items of
personal property that are registered or titled with the Department, shall not be sold at auction to
fulfill a lien against the vessel, watercraft or obstruction.

G. All personal belongings, with the exception of those items of personal property that
are registered or titled with the Police Department, not claimed before the auction, shall be
disposed of pursuant to chapter 63.32 or 63.40 RCW.

H. Any person who shows proof of ownership or written authorization from the
impounded vessel or watercraft's registration, or of the legal owner of the vessel or watercraft's
insurer, may view the vessel or watercraft without charge during normal business hours.

L. The owner of the vessel, watercraft or obstruction is liable for costs incorred in
removing, storing and disposing of same, less amounts realized at auction.

J. When the vessel, watercraft or obstruction is impounded, the Harbor Warden shall
notify the legal and registered owners of the vessel, watercraft or obstruction if known, of the
impoundment and proposed sale of same. The owners of any personal property registered or titled
with the Police Department shall be notified of disposition of such property pursvant to Chapters
63.32 or 63.40 RCW, of the impoundment and proposed sale of same. The notification shall be
sent by first class mail within twenty-four hours after the impoundment to the last known
registered and legal owners of the vehicle, and the owners of any other items of personal property
registered or titled with the Police Department. The notice shall include the location, time of the
impound, and by whose authority the vehicle was impounded. The notice shall also include the
written notice of the right of redemption and opportunity to contest the validity of the
impoundment pursuant to the procedures described betow.
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Right to hearing.

1. Any person seeking to redeem an impounded wvessel,
watercraft or obstruction under this section has a right to a hearing
in the district court for the jurisdiction in which the vehicle was
impounded, to contest the validity of the impoundment or the
amount of towing and storage charges. Any request for a hearing
shall be made in writing on the form provided for that purpose and
must be received by the district court within ten days of the date the
opportunity was provided for in subsection 8.24.038(J) of this
section. If the hearing request is not received by the district court
within the ten day period, the right to a hearing is waived and the
registered owner is liable for any towing, storage or other
impoundment charges permitted under this chapter.

2. The procedures to be followed by the district court for
notification to parties, jurisdiction, and determinations to be made
by the court shall be the same as set forth in state law for vehicles
(RCW 46.55.120(2)(b) through 46.55.120(4), as the same currently
exist or may hereafter be amended). In the event that the City has
incurred costs relating to the towing, storage and impoundment of
the vessel, watercraft or obstruction, the procedures for entry of a
judgment in RCW 46.55.120 (as the same currently exists or may
hereafter be amended,) shall apply to the City.

Public auction.

1. If, after the expiration of fifteen days from the date of
mailing of notice of impoundment and proposed sale required in
subsection 8.24.380(J) above to the registered and legal owners, the
vessel, watercraft or obstruction remains unclaimed and has not
been listed as stolen, then the Harbor Warden shall conduct a sale
of the vessel, watercraft or obstruction at public auction. Prior
notification of the public auction shall be given by publication in the
City's official newspaper, which shall include the auction date,
place and time. The notice shall also contain a description of the
vessel, watercraft or obstruction, including any make, model, year
and registration number and a notification that a three-hour viewing
period will be available before the auction. The auction shall be
held during daylight hours of a normal business day.



2. The following procedures are required in any public auction
of such vessels, watercraft or obstructions:

a. The auction shall be held in such a manner
that all persons present are given an equal time and
opportunity to bid;

b. The Harbor Warden shall post a copy of the
auction procedure at the bidding site. If the bidding
site is different from the Police Department, the
Warden shall post a clearly visible sign at the Police
Department that describes in detail where the auction
will be held. At the bidding site, a copy of the
newspaper advertisement that lists the wvessels,
watercraft or obstruction for sale shall be posied.

c. All bidders must be present at the time of
auction unless they have submitted to the Harbor
Warden, who may or may not choose to use the
preauction bid method, a written bid. Written bids
may be submitted up to five calendar days before the
auction and shall clearly state which vehicle is being
bid upon, the amount of the bid, and who is
submitting the bid.

d. The open bid process, including all written
bids, shall be used so that everyone knows the dollar
value that must be exceeded.

€. The highest two bids received shall be
recorded in written form and shall include the name,
address, and telephone mumber of each such bidder.

f. In case of bidder defanlts, the next bidder has
the right to purchase the vessel, watercraft or
obstruction for the amount of his or her bid.

g. The successful bidder shall apply for title (if
applicable) within fifteen days.
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h. If the Harbor Warden receives no bid, or if
the Warden is the successful bidder at auction, the
Warden shall sell the vessel, watercraft or
obstruction t0 a licensed vehicle wrecker, hulk
hauler, or scrap processor, or the Warden shall apply
for titie to the vessel or watercraft.

M.  The City shall have a lien upon the impounded vessel, watercraft or obstruction for
services provided in the towing, storage and impoundment, unless the impoundment is determined
to have been invalid, The lien does not apply to personal property in or upon the vessel,
watercraft or obstruction that is not permanently attached to or is not an integral part of the vessel,
watercraft or obstruction except for items of personal property registered or titled with the Police
Department. The cost of the auction or a buyer's fee may not be added to the amount charged for
the vessel, watercraft or obstruction at auction, or added to the lien imposed or any overage due.

8.24.040 Nuisances. Nuisances Designated -- Removal. Sunken vessels, refuse of all
kinds, structures or pieces cf any structure, dock sweepings, dead fish or parts thereof, dead
animals or parts thereof, timber, logs, piles, boom sticks, lumber, boxes, empty containers and
oil of any kind floating uncontrolled on the water, and all other substances of a similar nature, are
declared to be public nuisances and it shall be unlawful for any person to throw or place in, or
cause or permit to be thrown or placed any of the above articles in the (Gig Harbor Bay, or upon
the shores thereof or in such position that the same may or can be washed into the harbor, either
by high tides, storms, floods or otherwise. Any person causing or permitting such nuisances to
be placed in the Gig Harbor Bay shall remove the same, and upon his failure to do so, the same
may be removed by the Harbor Warden and the expense thereof shall be paid by and recoverable
from the persons creating the nuisance. In all cases, such nuisances may be abated in the manner
provided by law including, but not limited to, Chapter 7.48 RCW and Chapter 9.66 RCW. The
abatement of any such public nuisance shall not excuse the person responsible therefor from
prosecution under this chapter.

Section 3, Severability. If any section, sentence, clause or phrase of this ordinance
should be held to be invalid or unconstitutional by a court of competent jurisdiction, such
invalidity or unconstitutionality shall not affect the validity or constitutionality of any other

section, sentence, clause or phrase of this ordinance.
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Section 4. Codes Adopted by Reference. Pursuant to RCW 35A.12.140, one copy
of Chapter 88.12 RCW and one copy of Chapter 352-60 WAC has been filed with the City Clerk
and is available for examination by the public.

Section 5. Fffective date. This ordinance shall take effect and be in full force five

(5) days after publication of an approved summary consisting of the title.

APPROVED:

MAYOR, GRETCHEN A. WILBERT

ATTEST/AUTHENTICATED:

CITY CLERK, MOLLY TOWSLEE

APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY:

BY

FILED WITH THE CITY CLERK: 8/6/97
PASSED BY THE CITY COUNCIL:
PUBLISHED:

EFFECTIVE DATE:

ORDINANCE NO.
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SUMMARY OF ORDINANCE NO.

of the City of Gig Harbor, Washington

On the day of , 199 | the City Council of the City of Gig
Harbor, passed Ordinance No. . A summary of the content of said ordinance,
consisting of the title, provides as follows:

AN ORDINANCE OF THE CITY OF GIG HARBOR, WASHINGTON, RELATING TO
VESSELS AND ACTIVITIES IN GIG HARBOR BAY, REPEALING THE EXISTING
HARBOR CODE CHAPTER 8.24 AND ADDING A NEW HARBOR CODE CHAPTER &8.24
TO THE GIG HARBOR MUNICIPAL. CODE WITH ADDITIONAL DEFINITIONS,
DESCRIPTIONS OF VIOLATIONS, PENALTIES AND PROCEDURES FOR IMPOUNDING
AND AUCTIONING OF VESSELS UNDER CERTAIN LIMITED CIRCUMSTANCES.

The full text of this Ordinance will be mailed upon request.

DATED this day of , 199

CITY CLERK, MOLLY TOWSLEE



City of Gig Harbor. The “Maritime City.”

3105 JUDSON STREET
GIG HARBOR, WASHINGTON 98335
(253} 851-8136

TO: MAYOR WILBERT AND CITY COUNCIL s
FROM: MARK HOPPEN, CITY ADMINISTRATOR v
SUBJECT: AMENDMENT TO SEWER EXTENSION ORDINANCE
DATE: APRIL 28, 1997

INFORMATION/BACKGROUND _

A municipal or quasi-municipal corporation may currently apply for an extension of sewer
service outside the boundary of the Urban Growth Area if the entity can meet the criteria
identified in 13.34.070. (Chapter 13.34 is attached) The intent of this section was to allow
municipal or quasi-municipal corporations such as water, sewer or fire districts to make
application for water or sewer service for property outside the urban area boundary in order to
advance the local public interest.

POLICY CONSIDERATIONS

The ordinance as crafted restricts application to those entities that can show, among other
requirements, an emergency order issued by the Department of Ecology. In the case of the
Peninsula School District, for instance, this requirement would limit extensions to those schools
which had failing septic drainfield systems. New schools would be unable to meet this particular
criterion. With the siting of a new middle school under discussion, this ordinance is of particular
interest to the Peninsula School District.

Additionally, other criteria might be better left in a discretionary category. For instance, the
criterion proposed in C.3., if imposed, would mean that a sewer district which was not
contiguous to the UGA boundary and the city’s sewer system could connect to sewer, but that a
school site in the same situation could not. School systems cannot gain easement rights for
sewer. Thus, under the C.3. criterion, a school would need to be contiguous to the UGA and
immediately adjacent to the city system. Such a stipulation might not be in the local public
interest.

FISCAL CONSIDERATIONS

Fiscal considerations with respect to this ordinance are fact situation dependent. The ordinance,
both as written and as proposed, provides a framework for the protection of ratepayer interests
and potential liabilities.

RECOMMENDATION
This 15 the second reading of this ordinance. Staff recommends approval of this ordinance as
presented.



ORDINANCE NO. _

AN ORDINANCE OF THE CITY OF GIG HARBOR, WASHINGTON,
RELATING TO SEWER EXTENSIONS OUTSIDE THE CITY LIMITS,
CHANGING THE PROCESS FOR APPLICATION OF SUCH EXTENSIONS
BY MUNICIPAL AND QUASI-MUNICIPAL CORPORATIONS TO ALLOW
SUBMITTAL TO THE CITY UNDER CERTAIN LIMITED
CIRCUMSTANCES, WITHOUT A DEPARTMENT OF ECOLOGY
EMERGENCY ORDER; AMENDING SECTION 13.34.070 OF THE GIG
HARBOR MUNICIFPAL CODE.

WHEREAS, a municipal or quasi-municipal corporation may now apply for an
extension of sewer service outside the boundaries of the City of Gig Harbor, pursuant to Gig Harbor
Municipal Code ("GHMC") § 13.34.070; and

WHEREAS, a successful municipal or quasi-municipal applicant for sewer service
outside the City boundaries must satisfy all of the requirements of chapter 13.34 GHMC, including
a demonstration that "the extension is necessary to protect basic public health, safety and/or the
environment;" and

WHEREAS, as a prerequisite, GHMC § 13.34.070(A) now requires an applicant to
submit an emergency order issued by the Department of Ecology; and

WHEREAS, the City Council finds that as long as the municipal or quasi-municipal
corporation can demonstrate compliance with all of the conditions set forth in chapter 13.34 GHMC
relative to such sewer service, an emergency order issued by the Department of Ecology is
unnecessary, but submission of such order is one method by which an applicant can demonstrate that

the extension will protect basic public health, safety and/or the environment; and



WHEREAS, the City Council desires to eliminate the requirement that an emergency
order issue as a prerequisite to extension of all municipal or quasi-municipal extension sewer service
outside the City limits, but not to alter the applicant's burden to demonstrate that the extension is
necessary to protect basic public health, safety and/or the environment; now, therefore,

THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON, DO
ORDAIN AS FOLLOWS:

Section 1. Section 13.34.070 of the Gig Harbor Municipal Code is hereby amended
to read;

13.34.070 Extensions for public health, safety or environmental reasons.

A. Municipal corporations or quasi-municipal corporations such as water, sewer or fire
districts may make application for water or sewer service to property outside the city urban growth
area boundary if, in addition to all other requirements of this title, the applicant can demonstrate that
the extension is necessary to protect basic public health, safety, welfare and/or the environment.
This showing-shalt may include, among other documentation, an emergency order issued by the

Department of Ecology relative to any sewer extension request.

B. The city council shall review the application and may, in its sole discretion, allow the

extension under the-fotlowing-condttions if the council finds:

1. ThecouncitHfinds that the requested service is financially supportable at rural
densities and does not permit urban development;

42.  that the city's NPDES permit will not be affected by the extension; and




63.  that the extension is consistent with the goals of the city's water and sewer
comprehensive plans and all other applicable law, including, but not limited
to, the Public Water System Coordination Act (Chapter 70.116 RCW), and
the State Environmental Policy Act (Chapter 42.31C RCW);.

C. The council's approval of any extension under the criteria in GHMC § 13.34.070(B)

abov condit following:

1 restrictions may be placed cn the hours that the City will accept sewage flow

from the applicants;

2, restrictions may be placed on the amount of sewage flow or water provided

3. for extensions outside the City's urban growth boundary area, the applicant
shall have responsibility to maintain and operate its own facilities; and/or

4, any other conditions the council considers appropriate.

Section 2. If any section, sentence, clause or phrase of this ordinance should be held
to be invalid or unconstitutional by a court of competent jurisdiction, such invalidity or
unconstitutionality shall not affect the validity or constitutionality of any other section, senience,
clause or phrase of this ordinance.

Section 3. This ordinance shall take effect and be in full force five (5) days after

publication of an approved summary consisting of the title.

APPROVED:

MAYOR, GRETCHEN A. WILBERT



ATTEST/AUTHENTICATED:

CITY CLERK, MOLLY M. TOWSLEE

APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY:

BY

FILED WITH THE CITY CLERK: 8/20/97
PASSED BY THE CITY COUNCIL:
PUBLISHED:

EFFECTIVE DATE:

ORDINANCE NO.



SUMMARY OF ORDINANCE NO.

of the City of Gig Harbor, Washington

On the day of , 199 | the City Council of the City of Gig Harbor,
passed Ordinance No. . A summary of the content of said ordinance, consisting of
the title, provides as follows:

AN ORDINANCE OF THE CITY OF GIG HARBOR, WASHINGTON, RELATING TO SEWER
EXTENSIONS OUTSIDE THE CITY LIMITS, CHANGING THE PROCESS FOR APPLICATION
OF SUCH EXTENSIONS BY MUNICIPAL AND QUASI-MUNICIPAL CORPORATIONS TO
ALLOW SUBMITTAL TO THE CITY UNDER CERTAIN LIMITED CIRCUMSTANCES,
WITHOUT A DEPARTMENT OF ECOLOGY EMERGENCY ORDER; AMENDING SECTION
13.34.070 OF THE GIG BARBOR MUNICIPAL CODE.

The full text of this Ordinance will be mailed upon request.

DATED this day of ,195

CITY CLERK, MOLLY M. TOWSLEE



City of Gig Harbor. The “Maritime City.”

3105 JUDSON STREET
CIC HARBOR, WASHINGCTON 98335
(253) 851-8136

TO: MAYOR WILBERT AND CITY COUNCIL {/{4/
FROM: MARK HOPPEN, CITY ADMINISTRATOR W
SUBJECT: HORIZON WEST - OUTSIDE SEWER REQUEST
DATE: SEPTEMREER 3, 1997

INFORMATION/BACKGROUND

The Horizon West subdivision, Pierce County Preliminary Plat SPR5-91, is a 78 lot, single
family subdivision. Mr. Walt Smith is requesting 16 ERUs of sewer capacity to complement the
59 remaining ERUs of sewer capacity for which he has already contracted with the city. 56
ERUs of the sewerage capacity already purchased are proposed for use outside of the UGA. One
ERU of the original 60 contracted ERUs has been utilized to connect the Active Construction
office site. The additional 16 ERUs which Mr. Smith is requesting will ensure that the Horizon
West area inside the UGA will be serviced with sewer like the 56 units outside the UGA, instead
of with septic drainfields.

POLICY CONSIDERATIONS

Since the contract for the 60 ERUs pre-dated the establishment of the urban boundary line, the
city is both authorized and committed to extend the remaining 59 ERUs of sewer capacity to the
Horizon West development, inside and/or outside of the UGA boundary line within the
contracted boundary limitations of the Active Construction capacity commitment area. ¥ should
be noted that the Active Construction capacity commitment area and the ULID#3 contract area
are coterminus, but in this ULID #3 area only the existing capacity commitment agreement
confers the right to utilize the city’s treatment plant capacity.

- The Horizon West site will be served by Harbor Water Company, an on-site water source
adequate for residential service through upgrade. Sewer service to these additional lots fosters
logical service consistency with previous contractual commitments made by a previous bady of
the Gig Harbor City Council.

FISCAL CONSIDERATIONS

The property identified for extension is within the boundaries of the city's ULID #3. The current
cost per ERU in this Zone D area is $1780. The capacity commitment payment for a three year
commitment is $4272. The commitment payment will be credited on a pro-rated basis as
connections are made within the term of the confract. 100% hook-up (and/or payment for hook-
up) must be made within three years to obtain 100% credit for the commitment payment.

RECOMMENDATION
Staff recommends approval of the standard coniract as presented for 16 ERUs to Mr. Walt Smith
for that portion of the Horizon West Subdivision which lies within the city's UGA.



—

active

construction
inc. August 26, 1997

Mr. Mark Hoppen

City of Gig Harbor

P.O. Box 145

Gig Harbor, WA 98333

RE: HORIZON WEST SUBDIVI -SE TION

Dear Mr. Hoppen

This letter is intended to follow up our discussions and formally request of the City council an allocation of an
additional 16 ER1s for the Horizon West subdivision located at the Swede Hill Interchange. Originally The Council
previously allocated 60 ERLI’s to the site, and where as the final subdivision map contains 73 lots (see attached). T have
included exhibits for the Councii’s use, Including a vicinity map showing the location of the project, a separate map
showing the subdivision, and a map showing surrounding properties and location of the Urban/Rural Growth
Management Act {GMA) boundary. Originally I requested {5 ERU’s since then | used one ERU for my office
therefore I now need a total of 16 ERU’s.

Prior to the adoption of GMA, [ applied to the City for sewer service. At that point in time I had a pending subdivision
application with Pierce County for 60 iots on the westerly portion of my property, The City council granted the request
and T revised the subdivision application to include a tofal of 75 lots. The subdivision was approved, and final
construction plans have been approved by Pierce County and the City of Gig Harbor agencies for construction.

Subsequently I purchased additiona) sewer capacity for the property from ULID #3, 16 of the ERU's are allocated for
completion of Horizon West subdivision. In addition I am submitting a letter from the Public Works Director, Wes
Hill, who recomimends approval of the additional ERLs,

The City of Gig Harbor adopted, in accordance with GMA and County Concurrence, a map establishing an
Urban/Rural line for the Gig Harbor area. This boundary has been superimposed on the attached exhibits which
iltustrates the 56 lots of the subdivision lie outside the boundary, and the approved sewer service are in accordance with
the original agreement for servicing these lots. The additional 16 ERU’s will service those lots lying “within” the City
of Gig Harbor's Urban area, and allow for corpletion of subdivision.

If 1 can be of any further assistance, or if you need additional copies of the exhibits or information we have in our files,
please do not hesitate to contact me. As you know this has been a long process since 1994, therefore  am hopeful to be
on the first City Council Mecting in September 1997.

Sincerely,
ACTIVE CONSTRUCTION, INC.

Aelle thes

Walter H. Smith

President
WHSfsmh
ERL/IA WHS

P.O. Box 191 Cig Harbor, Washington 98335 {206) 851-4696 FAx (206) 857-5052
ACTIVC 1640




HORIZON WEST SUBDIVISION
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WHEN RECORDED RETURN TO:;
City of Gig Harbor

Administrative Assistant

3105 Judson Street

Gig Harbor, WA 98333

UTILITY EXTENSION, CAPACITY AGREEMENT
AND AGREEMENT WAIVING RIGHT TO PROTEST LID

THIS AGREEMENT is entered into on this day of , 1997, between the City of Gig
Harbor, Washington, hereinafter referred to as the "City", and Walter H. Smith |, hereinafier referred
to as "the Owner".

WHEREAS, the Owner is the owner of certain real property located in Pierce County which 1s
legally described as sct forth in Exhibit 'A’ attached hereto and incorporated herein by this reference
as though set forth in full, and

WHEREAS, the Owner's property is not currently within the City limits of the City, and

WHEREAS, the Owner desires to connect to the City water and sewer utility system, hereinafter
referred to as "the utility,” and is willing to allow connection only upon certain terms and conditions
in accordance with Title 13 of the Gig Harbor Municipal code, as now enacted or hereinafter
amended, NOW, THEREFORE,

FOR AND IN CONSIDERATION OF the mutual benefits and conditions hereinafter contained,
the parties agree as follows:

1. Warranty of Title. The Owner warrants that he/she is the Cwner of the property described
in Exhibit 'A' and is authorized to enter into this Agreement.

2. Extension Authorized. The City hereby authorizes the Owner to extend service to Owner's
property from the existing uwtility line on Bujacich Drive N.W.(street or right-of-way) at the
following location:

THAT PORTION OF THE SOUTH HALF OF THE SOUTH HALF OF THE NORTHEAST
QUARTER OF THE SOUTHWEST QUARTER AND THE WEST 825 FEET OF THE
SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 25, TOWNSHIP 22
NORTH, RANGE 1 EAST OF THE WILLAMEETTE MERIDIAN, PIERCE COUNTY,
WASHINGTON LYING EASTERLY OF THE FOLLOWING DESCRIBED LINE:

COMMENCING AT THE SOUTHWEST CORNER OF SAID SECTION; THENCE SOUTH 87
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DEGREES 57 12" EAST ALONG THE SOUTH LINE THEREOF 1988.34 FEET TO THE
POINT OF BEGINNING; THENCENORTH 2 DEGREES 33' 38" EAST 1641.19 FEET TO THE
NORTH LINE OF THE AFOREMENTIONED SOUTH HALF OF THE SOUTH HALF OF THE
NORTHEAST QUARTER COF THE SOUTHWEST QUARTER AND THE TERMINUS OF THIS
LINE.

3. Costs. Owner will pay all costs of designing, engineering and constructing the extension.
All construction shall be done to City standards and according to plans approved by the City's Public
Works Director. Any and all costs incurred by the City in reviewing plans and inspecting
construction shall be paid for by the Owner.

4. Sewer Capacity Commitment. The City agrees to provide to the Owner sewer utility service
and hereby reserves to the Owner the right to discharge to the City's sewerage system
(_16 ERUs) 3696 gallons per day average flow. These capacity rights are allocated only to the
Owner's system as herein described. Any addition to this system must first be approved by the City.
Capacity rights acquired by the Owner pursuant to this agreement shall not constitute ownership by
the Owner of any facilities comprising the City sewerage system. The City agrees to reserve to the
Owner this capacity for a period of_36 months ending on _Sept. 7, 2000_, provided this agreement
is signed and payment for sewer capacity is commitment received within 45 days after City Council
approval of extending sewer capacity to the Owner's property. Sewer capacity shall not be
committed beyond a three year period.

5. Capacity Commitment Payment. The Owner agrees to pay the City the sum of _$4.272
to reserve the above specified time in accordance with the schedule set forth below.

Commitment period Percent (%) of Connection Fee

One year Five percent ( 5%)
Two years Ten percent (10%)
Three years Fifteen percent (15%)

In no event, however, shall the Owner pay the City less than five hundred dollars ($500) for
commitment for sewer reserve capacity. In the event the Owner has not made connection to the
City's utility system by the date set forth above, such capacity commitment shall expire and the
Owner shall forfeit one hundred percent (100%) of this capacity commitment payment to cover the
City's administrative and related expenses.

In the event the Pierce County Boundary Review Board should not approve extension of the City's
sewer system prior to the extension of the commitment period, the Owner shall be entitled to a full
refund (without interest) from the City of the capacity agreement.

6. Extension of Commitment Period. In the event the Owner chooses to permanently reserve
sewer capacity by paying the entire connection fee for the number of equivalent residential units

desired to be reserved before the expiration date set forth above, the Owner shall be responsible for
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paying each year for the sewer ufility system's depreciation based on the following formula:
(Owner's reserved capacity divided by the total plant capacity times the annual budgeted depreciation
of the sewer facilities.)

7. Permits - Easements. Owner shall secure and obtain, at Owner's sole cost and expense any
necessary permits, easements and licenses to construct the extension, including, but not limited to,
all necessary easements, excavation permits, street use permits, or other permits required by state,
county and city governmental departments including the Pierce County Public Works Department,
Pierce County Environmental Health Department, State Department of Ecology, Pierce County
Boundary Review Board, and City of Gig Harbor Public Works Department.

8. Turn Over of Capital Facilities. If the extension of utility service to Owner's property
involves the construction of water or sewer main lines, pump stations, wells, and/or other city
required capital facilities, the Owner agrees to turn over and dedicate such facilities to the City, at
no cost, upon the completion of construction and approval and acceptance of the same by the City.
As a prerequisite to such tum over and acceptance, the Owner will furnish to the City the following:

A. As built plans or drawings in a form acceptable to the City Public Works Department;

B. Any necessary easements, permits or licenses for the continued operation, maintenance,
repair or reconstruction of such facilities by the City, in a form approved by the City
Attorney;

C. A bill of sale in a form approved by the City Attorney; and

D. A bond or other suitable security in a form approved by the City Attorney and in an
amount approved by the City Public Works Director, ensuring that the facilities will
remain free from defects in workmanship and materials for a period of _2 _ year(s).

9. Connection Charges. The Owner agrees to pay the connection charges, in addition to any
costs of construction as a condition of connecting to the City utility system at the rate schedules
applicable at the time the Owner requests to actally connect his property to the system. Any
commitment payment that has not been forfeited shall be applied to the City’s connection charges.
Should the Owner not initially connect 100% of the Sewer Capacity Commitment, the Capacity
Commitment payment shall be credited on a pro-rated percentage basis to the connection charges
as they are levied.

10. Service Charges. In addition to the charges for connection, the Owner agrees to pay for
utility service rendered according to the rates for services applicable to properties outside the city
limits as such rates exist, which is presently at 150% the rate charged to customers inside city limits,
or as they may be hereafter amended or modified.
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11. Annexation. Owner understands that annexation of the property described on Exhibit 'A’
to the City will result in the following consequences:

A. Pierce County ordinances, resolutions, rules and regulations will cease to apply to the
property upon the effective date of annexation;

B. City of Gig Harbor ordinanees, resolutions, rules and regulations will begin to apply to
the property upon the effective date of annexation;

C. Governmental services, such as police, fire and utility service, will be provided to the
property by the City of Gig Harbor upon the effective date of annexation;

D. The property may be required to assume all or any portion of the existing City of Gig
Harbor indebtedness, and property tax rates and assessments applicable to the property
may be different from those applicable prior to the effective date of annexation;

E. Zoning and land use regulations applicable to the property after annexation may be
different from those applicable to the property prior to annexation; and

F. All or any portion of the property may be annexed and the property may be annexed in
conjunction with, or at the same time as, other property in the vicinity.

With full knowledge and understanding of these consequences of annexation and with full
knowledge and understanding of Owner's decision to forego opposition to annexation of the property
to the City of Gig Harbor, Owner agrees to sign a petition for annexation to the City of the property
described on Exhibit A as provided in RCW 35.14.120, as it now exists or as it may hereafter be
amended, at such time as the Qwner is requested by the City to do so. The Owner also agrees and
appoints the Mayor of the City as Owner's attorney-in-fact to execute an annexation petition on
Owner's behalf in the event that Owner shall fail or refuse to do so and agrees that such signature
shall constitute full authority from the Owner for annexation as if Owner had signed the petition
himself. Owner further agrees not to litigate, challenge or in any manner contest, annexation to the
City. This Agreement shall be deemed to be continuing, and if Owner's property is not annexed for
whatever reason, including a decision by the City not to annex, Owner agrees to sign any and all
subsequent petitions for annexations. In the event that any property described on Exhibit 'A’ is
subdivided into smaller lots, the purchasers of each subdivided lot shall be bound by the provisions
of this paragraph.

12. Land Use. The Owner agrees that any development or redevelopment of the property
described on Exhibit 'A’ shall meet the following conditions after execution of Agreement;

A. The use of the property will be restricted to uses allowed in the following City zoning
district at the time of development or redevelopment: R-1
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B. The development or redevelopment of the property shall comply with all
requirements of the City Comprehensive Land Use Plan, Zoning Code, Building
Regulations, and City Public Works Standards for similar zoned development or
redevelopment in effect in the City at the time of such development or
redevelopment. The intent of this section is that future annexation of the property to
the City of Gig Harbor shall result in a development which does conform to City
standards. In particular, the final plat shall show buffer areas as a covenant as
per GHMC 17.78.060 B., attached hereto for reference as Exhibit ‘B’.

C. The development or redevelopment of the property shall comply with the
requirements of all Pierce County terms and conditions identified in the Office of
the Pierce County Hearing Examiner Report and Decision SPR5-91 (attached as
Exhibit ‘C’) and Office of the Pierce County Hearing Examiner Decision Re: Petition
for Reconsideration SPR5-91 (attached as Exhibit ‘D’), The city shall receive a copy
of the final plat for SPR5-91 prior to connection, Prior to connection, a Washington
State Department of Transportation letter which confirms project approval with
respect to SPRS5-91 shall be submitted to the city, together with the final plat for
the project which indicates all Washington State Department of Transportation
project conditions, if any.

13. Liens. The Owner understands and agrees that delinquent payments under this agreement
shall constitute a lien upon the above described property. If the extension is for sewer service, the
lien shall be as provided in RCW 35.67.200, and shall be enforced in accordance with RCW
35.67.220 through RCW 35.67.280, all as now enacted or hereafter amended. If the extension is for
water service, the lien shall be as provided in RCW 35.21.290 and enforced as provided in RCW
35.21.300, all as currently enacted or hereafter amended.

14. Termination for Non-Compliance. In the event Owner fails to comply with any term or
condition of this Agreement, the City shall have the right to terminate utility service to the Owner's
property in addition to any other remedies available to it.

15. Waiver of Right to Protest LID. Owner acknowledges that the entire property legally
described in Exhibit 'A' would be specially benefited by the following improvements (specify):

None applicable.
Ownmer agrees to sign a petition for the formation of an LID or ULID for the specified improvements
at such time as one is circulated and Owner hereby appoints the Mayor of the City as his
attorney-in-fact to sign such a petition in the event Owner fails or refuses to do so.
With full understanding of Owner's right to protest formation of an LID or ULID to ¢onstruct such
improvements pursuant to RCW 35.43.180, Owner agrees to participate in any such LID or ULID

and to waive his right to protest formation of the same. Qwner shall retain the right to contest the

Page 5 - Horizon West Sewer Utility Extension Contract



methed of calculating any assessment and the amount thereof, and shall further retain the right to
appeal the decision of the City Council affirming the final assessment roll to the superior court.
Notwithstanding any other previsions of this Agreement, this waiver of the right to protest shall only
be valid for a period of ten (19) years from the date this Agreement is signed by the Owner.

16. Specific Enforcement. In addition to any other remedy provided by law or this Agreement,
the terms of this Agreement may be specifically enforced by a court of competent jurisdiction.

17. Covenant. This agrzement shall be recorded with the Pierce County Auditor and shall
constitute a covenant running with the land described on Exhibit 'A', and shall be binding on the
Owner, his/her heirs, successors and assigns. All costs of recording this Agreement with the Pierce
County Auditor shall be borne by the Owner.

18. Attorney's Fees. In any suit or action seeking fe enforce any provision of this Agreement,
the prevailing party shall be entitled to reasonable attorney's fees and costs, in addition to any other
remedy provided by law or this agreement.

19. Severability. If any provision of this Agreement or its application to any circumstance is held

invalid, the remainder of the Agreement or the application to other circumstances shall not be
affected.

DATED this day of , 1997,

CITY OF GIG HARBOR

Mayor Gretchen Wilbert
OWNER Z
Name:

Title:

ATTEST/AUTHENTICATED:
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City Clerk, Molly Towslee
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STATE OF WASHINGTON )
} ss.
COUNTY OF PIERCE )

I certify that I know or have satisfactory evidence that is the person who
appeared before me, and said person acknowledged that (he/she) signed this instrument and
acknowledged it as the of to be the free and voluntary act of such
party for the uses and purposes mentioned in the instrument.

Dated:
Signature
NOTARY PUBLIC for the State
of Washington, residing at
My commission expires
STATE OF WASHINGTON )
)ss:
COUNTY OF PIERCE )

[ certify that I know or have satisfactory evidence that Gretchen A. Wilbert, and Mark E.
Hoppen, are the persons who appeared before me, and said persons acknowledged that they signed
this instrument, on oath stated that they are authorized to execute the instrument and acknowledged

it as the Mayvor and City Administrator of the City of Gig Harbor, to be the free and voluntary act
of such party for the uses and purposes mentioned in the instrument.

Dated:

Signature

NOTARY PUBLIC for the State
of Washington, residing at

My commission expires
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EXHIBIT ‘A’

THAT PORTION OF THE SOUTH HALF OF THE SOUTH HALF OF THE NORTHEAST
QUARTER OF THE SOUTHWEST QUARTER AND THE WEST 825 FEET OF THE
SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 25, TOWNSHIP
22 NORTH, RANGE 1 EAST OF THE WILLAMEETTE MERIDIAN, PIERCE COUNTY,
WASHINGTON LYING EASTERLY OF THE FOLLOWING DESCRIBED LINE:

COMMENCING AT THE SOUTHWEST CORNER OF SAID SECTION; THENCE SOUTH
87 DEGREES 57' 12" EAST ALONG THE SOUTH LINE THEREOF 1988.34 FEET TO THE
POINT OF BEGINNING; THENCE NORTH 2 DEGREES 33' 38" EAST 1641.19 FEET TO
THE NORTH LINE OF THE AFOREMENTIONED SOUTH HALF OF THE SOUTH HALF
OF THE NORTHEAST QUARTER OF THE SOUTHWEST QUARTER AND THE
TERMINUS OF THIS LINE.
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EXHIBIT ‘B’

17.78.660 Requirements for residential
landscaping.

A, Perimeter Areas,

1. Notwithstanding other regulations found
in this chapter, perimeter areas not covered with -
buildings, driveways and parking and loading
areas shall be landscaped. The required width of
perimeter areas to be landscaped shall be at least
the depth of the required yard or setback area.
Areas to be landscaped shall be covered with live
plant materials which will ultimately cover 75 per-
cent of the ground area, within three years. One
deciduous tree a minimum of twe-inch caliper or
one six-foor evergreen or three shrubs which
should attain a height of three and one-half feet
within: three years shall be provided for every 500
square feet of the area to be landscaped.

2. A minimum of 40 percent of the required
plantings shall be evergreen trees a minimum of six
feet in height for properties located within the
boundaries of the height overlay district referenced
in Chapter 17.62 GHMC., Trees shall be of a spe-
cies that will ultimately grow to the height of the
planned building. In the selection of trees and
shrubs, consideration should be given to overall
aesthetic impacts at maturity.

B. Buffer Areas. All residential plats shall have
a minimum 25-foot buffer consisting of a dense
vegetated screen, shall be required along the
perimeters of the plat, and the buffer shall be estab-
lished as a covenant on the final plat. The screening
may be achieved through any one or a combination
-of the following methods:

1. A solid row of evergreen trees or shrubs;

2. A solid row of evergreen trees and shrubs
be planted on an earthen berm;

3. A combination of trees or shrubs and
fencing where the amount of fence does not exceed
50 percent of the lineal distance of the side to be
buffered as well as other plant materials, planted so
that thz ground will be covered within three years;

4. Use of existing native vegetation which
meets the definition of dense vegetative screen.

C. Parking Areas. Parking areas shall be land-
scaped subject to the standards for parking lots
found in Chapter 17.72 GHMC. (Ord. 652 § 6,
1993; Ord. 573 § 2, 1990).
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EXHIBIT 'C'

OITICE OF THE PIERCE COUNYTY HEARING EXAMINER

REPORT AND DECISION
SITE PLAN _
REVIEW: Case NHo. EBPRS-91 *
Preliminary Plat of Borizon Wast
ERVIRONMENTAL
APPEAL: Case Mo, REl&E=32Z
APFLECANT wWolt Omith
11362 Burnham brivae R.W.,
Gig Harhor, WA 9833s
AGENT: Goolf Moorae
rac~Tach Enginesxring, Ino.
2601 Bouth 3s5th street, Ssuite 200
Tacoma, WA 568405
ATTORKEY

FOR APPLICANT: Mary Urback and Joseph F. Quinn
Attornaya at Law
1900 Pirat Interstate Flaza
1201 Pacific ave.
Tacoma, WA 96402

APFELLANT1 Paninsula Heighborheod Association
Attn: Tom Moxrfes
7903 26th Ave. N.VW.
Glg Harbor, WA 98332

* PROPFOSBAL (BITE PLAN REVIEW BPR5-%1):

The applicant proposes to create a 78 lot, single family
subdivision in a Reaidential Environment between 70th Ave. N.W. and
Burnham Drive H.W. in the West 172 of the Southeast 1/4 of Section
25, Township 22 North, Range 1E, W.M.

APPEAL (AE16-92):

The Peninsula Neighborhood assoclation ({Appellant) is
appealing the Mitigated Determination of Nonsignificance issued by
the Pierce County Environmental Official on July 5, 1992, for the
Site Plan Review to create a 78 lot singls-fapily subdivision, to
be served by city sewers and public roads, on a 36.4 acre lot in
the Residential Environment, betwesen 70th Ave. N.W. and Burnhan
Drive H® in the West 172 of the Southeast i/4 of Section 25,
Tewnship 22 North, Range 1E, W.M. :

HUMMARYt

On Dacember 17, 1592, the subject case was heard by the Pierce
County Hearing Examiner. On March 18, 1992, the Examiner issued 3
Report and Decision, in which he granted the appeal of the
Feninsula Neighborhood RAssoaiation. The Examiner directed the
applicant ta: (1) provide for hydrological and stormwater drainage
analysis design and plan; (2) redesign the buffer berm and
drainage pipe along the western boundary of the plat; znd (3]
analyze and design the detantion ponds to meet with County
reguirewments.
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the Examiner order that the hearing be continued until
completion of (1) the dralnage analysis and plan; (3) the design of
the detention ponds; (3} the redesign of the buffer berm and
drainage pipe on the westexrn side of the plat; and (4) the-
reconfiguration of the lots, Thase items were to be presented for
review by the Peninsula Neighborhood Assoclation, and reviewed and
approved by Pierce County bevelopment Engineering.

PUBLIC HERRING!

A public hearing was held on Hovember 12, 1993 at
approXimately 1:00 p.m. All parties wishing to testify were sworn
in by the Examiner and the folleowing Exhibits were submitted during
the hearing and made a part of the records as follows:

vgExhibit 59-A" = Pac-Tech £torm drainage report;
"Exhibit 59-B" -~ Pac~Tech storm drainage report;
nExhibit $9-C" - Pac-Tech storm drainage map;
"gxhihit 60-A" -~ PNA review of storm drainaga plan;

r*Exhiblt anﬁ“ ~ Hessel’z comments ra: storm
drainage plan;

“gxhibit 61Y — Letter from Lawrence R. Treleven;

nExhibit 629 - Departwent of Planning and Land
Services report; dated 11/5/93;

"Exhibit 62~-A" ~ Affidavit of Posting;
“Exhibit &2-B" -~ Affidavit of Publication;

"Exhibit 62-C" - Letters from Hearing Examiner
re: clarification of the Decision;

*Exhibit 62-D* ~ Letter from Andy Greatwood re:
storm dralnage plansi

nExhibit 62~E" ~ Reply letter to Andy Greatwood from
Ringlee re; storm drainage plans;

HExhibit 63" - Response letter from attorney
Joseph Quinn;

uExhibit 64" ~ Summary of actions since publie
hearing;

“Bxhibit 7% - Opinion; qualifications; of Charles
Couvrette professional engineer;

"Exhibit &a* - Letter fyom PTI Cowmmunications;

*Exhibkit 69" - Copy oF Real Estate Contract;

wExhibit 70" - copy of plat plan;

rExhibit 71v -~ Copy of Statutoyy Warranty basd;

ugxhibit 72" -  Applicant’s memorandum ra:
. continued hearing;



“Exhibit 73v - Letter from Active Construction;
(dated 10/20/93);

"Exhibit 74% ~ Letter fxom PHA} (dated 11/12/93);

"Exhibit 754 - Memo from Lenore Marken; environmental
biologist; (dated 11/10/53);

PUBLIC HEARING:

Mike Erkkinen, of the Department of Planning and Land
Services, took the stand and briefly outlined the history of the
proposal and referenced the Decenmber 17, 1992 Hearing and the March
28, 1593 Decision and the items which waxe in his report, attached
hereto and marked as Exhibits 62~62E. Mr. Erkkinen stated that the
applicant had presented the pew storm water drainage design,
including the detention pond and drainage system, and that the plan
had been presented to Pierce County and that Plerce county had
approved same. He testified that upder the new proposal the 25

foot buffer on the west sida border of the propesed plat was to be:
« left undisturbed and therg would he no drainage system of any kind

installed or any ditching.

Mr. Walt Smith took the stand and introduced himself as the
applicant and then introduced his represantative, Mr. Joseph F.
Quinn.

Mr. Quinn took the stand and stated that he had prepared angd
submitted a hearing memarandum and stated that he would eall
witnesses through the presentation and then gave an introduction to
the proposal. The opening statement outlined the position of the
applicant. He discussed the appreach to the surface water and the
ground water and discussed the MDS and that the environmental
official was correct, except that the Hearing Examiner found solely
that the storm drainagse issue needed to be further examined. He
stated there were no hnew issues and there £hould not bé any
objections to eny other issues such as sanitary sewer, traffic,
water supply, wildlife or habitat. He reviewed the necessary
witnesges and then he discussed the drainage in referance to tha
western boundary. He cited Exhibit 59-3 and the drainage on Lot
30-36, and that becanse of tha objection of Henderson Bay Heightsm,
they have removed the propossd swale and they intend to leave the
buffer undisturbed and to redirect any increase in drainaga away
from the Henderson Bay Helghts subdivision. He then framed the
basic issues to be addressad by the witnesses. There was a
drainage impact on surrounding properties or lack thereof on Marpble
and McCormick Creek and that the witnesses would be discugsing and
outlining the designs for the retention and detentlon ponds to
remove any impact. )

#Mr. Sean comfort, enginaer wlth Pac-Tech Enginesring, took the
stand, and submitted Exhibit 64, a review of the history of the
project, including ourlining tha old detention pond. He stated
that the County regulations prefer retention pend and infiltration,
e testified that Geo-Engineers did the soil loge and the systems
have bean redesigned based upon the rate of infiltration. He
submitted Exhiblt 65, which is a cross-section of the alevation to
show the flow of water. Exhibit 59-A shows three roads and ths
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storm drainage eystem on the public right-of-way for the purpose of
collecting the storm drainage and the direction of same to the
retention pond. Exhibit 65 shows each road is a barrier to stop
the runoff to the wast and that Lots 30-18 runoff will flow
naturally to the west, and the remainder will bs dirscted toward
the reteption ponds. The storm drainage basin he reviewed and
stated that the field information has been tested and collected and
it was not Jjust from the County information. He discussed the
changing and the features of the new design and referenced Exhibit
64. He discussed the property to the north of the plat and that a
liner has beéen suggested to prevent any runoff of same in that
direction. He stated that Lot 21-30 runoff will) flow to = 100 year
detention pond. A parcolation system will be designad for each
let. In reference te tha westexly portion and specifically Marble
Creek, the gnly runoff to the west would be from Lote 21~30 and Lot
30-38 solely from the landscaping.. They are not adding any more
water to the 12" culvert on 115th S5treet and the runoff to the
detentionfreteantion ponds from the three road and from ths housas
reduces the water in the westerly direction to Henderson Bay
Neights. In reference to McCormick Creek he discussed the
detention and the release by the disbursal tranch to the north. He
submitted Exhibit 66, outlining Weodhill Dbrive and that County
Surface Water Managemant has approved the reduced releaso rata.
Exhibit 55-A, he discussed that additional atorm drainage plans for
each lot will have to be done to jinsure proper contrel of the
drainage. He referenced that the County had approvaed the retention
pond and that tha County can maintain the retention pond using a
“camel! machine te remove the silt from the pond.

Mr. Quinn asked what would he the effact of the swale.

Myr. Comfort answared that it would reduce the water to 115th
Street.

Hr. Morfee asked what effect if the property was annexsd to
Gig Harbor.

My. Comfort answered that they had not reviswed the plan with
Gig Harbor.

Hr. Chuck Couvrette, a professional engineer, and consulting
geo~technical Enginser took the stand, and discussed Exhibit 66 and
in the testing pits, he found till layers and he looked at the
seepage to the north, the east and the west, and discussed the
elevation of the plat at the top of the hill and made f£low
calculations fron the detention pond and he conciuded that no
sdditional water would reach any of the drainage areas. There is
no deep eeapage from the test pits and that the watlands will not
be affgcted.

Mr. Quinn zeked guestiens concerning the wetlands, and will
the retention change same.

Hr. Couvratts answered no.

Mr. Quinn asked tha dirsction of the seepage existing on the
site,

Mr. Couvratte answerad that it seeps to the northwest.
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Mr. Quinn then asked whether the size of the plat large enough
te handle the additional seepage.

Mr. Couvrette answered "yesg",

Mr. Quinn asked whether the water would have any effect on
Marble and McCermick Creeks.

Mr. Couvrette answered "na."

Mr. Quinn then submitted Exhikit 68 and 6%, in referehce to
Ron Rendry’s ownership of the property on the west side of the
proposed plat,

Exhibit 70 the assessors map was introduced., Exhibit 71 was
introduced, a copy of the Deed. Again in reference to Exhibit 69,
that HMr. Hendry had a 30 foot easement, and Exhibit 71 showad an
easement of 30 feet from Dan Marikawa, for a total of 60 foot
easement.

Ha then referenced that Exhibit 59-2 shows the easements.

Mr. Robert Cole then asked Mr, Quinn a guestion as to who owns
the 10 feat and Mr. Quinn answered that Mr. Cole owns the 30 feet
or 115th,

Mr. Quinn submitted Exhibit 72, his mamorandum, and stated
that same =a2ddressed the Haaring Examiner’s concern for this
hearing. Mr. Quinon gave the summary of the plans and the western
poundary and the elinination of the drainage swale and the moving
of tha detention pond and moving the retention pond. He stated
that the plat is not abnormal and that -2ll the raised questions
have been answered, that the drainage plan is complete and the
£inal planning has bean done at this stage, instead of the fipal.
He stated Mr. Walt Smith‘s willingness to help splve some of the
problems with the water, He has helped with the Handerson Bay
detention pond problem and has agreed to submit funds for same. He
stated that the proposed plan will have no impact on the wetlands
and that there all bub minor problems with water existing, but that
all the wnajor water problems have been solved. There 1s no
supercharge or drying up of the aguifer. The change in the designs
meets the County regquirements.

Mr. Tom Morfeg, representative of Peninsula Heighhorhood
Association, took the stand and testified that there has been & lot
of progress oh tha drainage plan and that the naw plan will provide
and protect downstreams more than the first and sacond approach.
He discussed ths west impact on tha Hendsrson Bay homeowners and
submitted Exhibit 7). He stated that Mr, Cole will testify and Mr.
Hessell will testify concerning the downstream impact on McCormick
Cresk and that said Coreek has salmon and cohoe runs and the dry
Secason lower stream flows and the retention pend will interfere.
lie then discussed that Poris Small, of the Department of Fisherieas,
wanted t¢ review the plans and that the State Department of
Fisheries engineers wanted to review the plan, Mr, Morfes requested
the public record remain open to allew the Department of Fisheries
to review and commant thereon. Mr. Comfort had sant the plan a waek
before tha haapring but they had not had 2 chance t¢ review and
comment .

Hr. Erkkinen testified that the water kiologist of the County
toes raview the plans and that the wetland bilologlst wants to
review ths plan and assure that the drainage balance is maintained
batween the water sheds and the percolation trenches are hard to



maintain. The buffer on the west side is a good solution with a
fence to stop trespassers into the buffer. The Gig Harbor
Peninsula regulations should be reviewed to assure compliance. The
$10,000,00 offer by Active Construction should be made a part of
the conditions.

M. David Ringlee, President of the homeownars of Henderson
Bay Haights, tastified that they have baen negotiating with Active
constructien, concerning the 25* buffer and that it is the hest
control of water runoff, A barrier or fence on the east side of
the buffer would assure protaction. He discussed the groundwater
flow and that the water does flow into Henderson Bay Helghts,
During constyuction the removal of trees on tha proposed plat will
increase the flow of watar. He discussed the condition that a
curtain that drains ten rfeet deep on the east zide of the buffer to
divert water during construction be reguired. They have bheen
working with Active Construction Company and the applicant to solva
the problems. i

Mr, ¥en Manning testified that he has a salmon hatchery on
McCormick Creek, and he @iscussed the history of Highway 16. He
stated that thersa are no ponds at the Swede 1{ill interchange. He
stated that the Canterwocod pond caused a reduced water flow in the
Creek but an increase of storm dralpnage water. Hae testified that
urban development increases the flew of water into streamz and
erosion of galmon hakitat., Me stated that HeCormick Creek has
suffered because of the tremendous amount of storm water now.
flowing to the cresk. He submitted Exhibit 75 in reference to this
problem.

Mr. Quinn asked where his hatchery was located.

Mr. Hanning’s answarad that tha hatchery was located east of
the northwest corner of Horlzon West plat.

Mr. Cole took the stand and stated that he had met with Mr.
Walt Smith relative to the drainage. He stated that the design
plans are in prograss to solve the drainage plans. The 12" culvert
drains onto his property and that he gets all ths water. The water
from Horizon West can bhe a problem, and stated that Mr. Ringlee’s
plan during construction is good and it should be worked out.

Mr. Andy Greatwood took the stand and identified himself as
the County Developmental Engineer for the Gig Harbor/Peninsula
area. He stated that the plans wera qood conceptual plans and the
wetland problems would be solved. A coupla of items s5till remained
for final design and can be accomplished. Thers must be a balance
between the two water sheds and that can ba solvaed. 11l the othar
problems, in the opinion of the developmantal engineer, had heen
addressed,

Mr. Morfee asked how Jdoes balance aet to be part of
conditions,

Mr. Greatwood answered that div. ing water from water sheds
is his control anpd he will reguire - : balance and it is in the
devalopmental engineering reguixeme: ... The Eearing Examiner can
require the balance and it must b~ approved by the County.



Mr. comfort again took tha =tand and he agreed with Mr.,
Graatwooad onh halapnce and issues will have to be solved. In
reference to Mr. Ringlee to meet construction problems they plan to
build three trenches where the roads are to be constructed and to
line them with straw. TFinal plans will be designed and provided to
address the problam.

Mr. Quinn again took the stand. The applicant is negotiating
with the Henderson Bay Heights homeowners to haelp solve prohlemns.
For comments from the Department of Pisheries, he agreed to keep
the record opsn till next Friday. In rafarence to Wessell's
letter, the rsduction of water in tha streams is uhfoundad. He
then discussed that with the new plans they are not interfering
with the groundwater flow. That Ms. Marken, wetland bioclogist in
the DNS in 1992, reviewed the wetlands and wetlands were not going
ko e bothexed. Only one issue remalned, the drainage, net
wetland=. The county has already revieswed and approved. We object
to County and the wetlands bioclogy reguirement. In reference to
the fence, it was o.k. on the sast gide of the buffar, as part of
the construction plan. Gig Harbor has no plans for annexation and
Horizon West has no need to submit plans to them. In reference to
¥Mr. Ringleas’s comments, Smith wants to solve the problem, and
agrees to keep working on it. He concluded by requesting the
approval of tha plan.

Mr. Erkkinen took the stand and testified that the County
wetlands bjologist has the authority to review and they have
concerns about the supsercharge of the watlands. They have in the

past required construction barxriers in reference to the east side
of the buffer.

Mr. Ringlee quastioned Mr. Couvrette regaxrding the cementing
in the holes.

Mr. Couvrette answered by drawing a diagram on the board and
explaining the soil till and the minimal amount of drainage.

Mr. Ringles then asked what is the goli over the septic
systews or are thay on top.

Mr. Couvrette testified that tranching wouldn’t do any goed.

¥r. Ringlee then discussed that the fence should he permanent
along the buffer and that no agreements have been resached with
hotive Construction. ¥He stated that negotiations are in prograss
but that no agreement has yet been accomplished. He then discussed

the surface water apd that the priority was the drajnage to the
west,

Mr., Quinn again took the stand, and mtated that the lotz on
the waest side would be first hooked up to the sewer and thare would
be no dralnage from septic tanks to the west. le ttated that they
could not agree to a permanent feance on the east side of the buffer
and that a temporary construction fence would be o.k.

Mr, Morfee discussed that the water balance is important and
that the wetlands review was done on & different wetlands plan and
the County should have reviewed and approved this. He stated in
regard to the fisheries issue that it was not feasible to be done
within a week and there needs to be more time. He then discussed
the curtain drain and that it is ¢ritical to the issues and needs
te he reviewed.



Mr. Greatwoaod stated that the wetlands biologlist should review
the plans. In reference to the drain oh the west, water has to ygo
somewhere and hoped it could bs worked out. He further testified
that a temporary fence alony with buffer was a good idea.

The record wag kept open until November 30, 1993, for comments
from the Fisharies Department.

The following exhibits wera received by the Hearing Examiner
after the Hearing, and made a part of the record as follows:

"Exhibit 76" - Letter from Dept. of Pisherjes;
(dated 11/30/93);

“Exhibit 771" - Lettey from attorney Joseph Quinn;
(dated 12/7/83);

"Exhihit 78" ~ Letter from Dept. of Planning and
Land Services (dated 12/14/93);

"Exhibit 79" - Latter from Dept. of Planning and
Land Services (dated 12/15/53);

“Exhibit B0 -~ Letter from PHA (dated 12/15/93};

"Exhibit Bi“ - Letter from attorney Jeoseph Quinn
(dated 12/17/93).

Ho one spoka further and the Hearing Examiner ¢took the matter
under adwvisement.

BOTE: A compléte record of this hearing is avallable in the
oftfice of the Pierce County Planning Dspartment.

FINGINGS, CONCLUSIONS AND DBECIEION

FINDINGS:

1. Tha Examirier has heard the testimony, viewed the property
and taken thig matter under advisement.

2. The applicant presented a preliminary plat to create a 78
lot, single family subdivision in a Residential Environment between
70th Ave. N.W. and Burnham Drive N.W. in the West 1/2 of .the
Southgast 1/4 of sSection 25, Township 22 North, Range 1E, W.M.

3. on Dacember 17, 19%2, the proposed preliminary plat was
heard by the Pierce County Hearing Examiner and on March 18, 1593
the Exaniner jssued a Report and Decision in which he granted the
appesl of the Peninsula Neighkorhood Assoglation. The Exaniner
directed the applicant to: :

a, To provide for hydrological and storm water dralnage
analysiz, design and plan;

b. To redesign the buffer bere and drainage pipe along
the western boundary of tha plat;

©. Analyze and design the detention ponds to meet with
County reguirements.



.

4. The Hearing Exeaminer determined in his Conclusions that
the evidance as submitted on the December 17, .1992 Hearing on the
site plan review and the preliminary plat showed that adequate
planning preparation and design had been submitted te allow
approval of the site plan review and preliminary plae, except for
the drainage plan and the location of the drainage pipe and the
realignment of the lots in the plat and thes requirements of
redesign of the bern. The Examiner further found that the propoesed
subdivision was an acceptable use of the site and was compatible
with surrounding land wuses and in conformance with the
Developmental Regulations of the Gig Harboxr Peninsula and the
Comprehensive Plan and that the proposed density is well within the
allowable density requirements of the County Plan.

S. The Hearing Examiner ordered that the December 17, 1952
learing and the preliminary plat be continued until the completibn
of the drainage analysis and plan, the design of the datention.
ponds, the redesign of the buffer, and raeconfiguration of the lots,
After pressntatlon of sald plans they were to be submltted for
review by the Peninsula Neighborhood Association and the Plerce
County Developmental Engineering, and resat for hearing.

&. The applicant did do a drainage analysis and did subnit
a nev drainage plan and submitted same with the Peninsula
Nelghborhood Asscciation and the Pierce County Devalopmantal
Engineering and the Planning and Land Services Department of Pierce
County.

7. The drainage plan and analysis moved and redesigned both
the retantion ponds and the detention ponds and provided for
infiltration pipes and catch basins on the streets to asslst in
maintaining tha present flow of drainage from the sitea.

8. The naw drainage plan removed the swale on the 25/ bern
on the west side of the plan adjeining the Henderson Bay Heights
subdivisien and provided to maintain =aid berm in its natural state
to asaist in the contrel of the drainage to the west,

9. The plan also redesigned@ the location of the lots in the
plat to allow ror the relocation of the retention and detention
ponds. '

19. Tha matter came onh for public hearing on November 12,
1993 and the storm drainage plan and report and map were admitted
under Exhibits 59-A, %9-B, and 5%-C, and provided for the details
af the above amendments and analysis. The applicant presented a
general detail of the new drainage plan that the plan envisioned
the filtration of the drainage instead of to the west under the old
plan, to split it to the west and to the north and to McCormick
Creek and a pertion of the plan to the west and Marble Creek.

11. The evidence as submitted by a soil expert was the that
proposed plan would not increase tha runoff from the site, nor
would there be a decrease in tha amount of water in the two
aguifers, The applicant and the neighbors to the west have
engaged in discussions to correct the drainage problem in Henderson
Bay Heights and to control the drainags ol water from the proposed
Horizon West so as not to increase any flow of drainage water
through the drainage system from Henderson Bay Heights subdivision
to 115th and Marble Creek. The proposed design is to reatain the
wast 25/ berm in its natural state and te allow whatever naturally
flows to the west to remain, A construction fence was suggested by
all parties and concurred by the Planning staff to assure no
intrusion into the 257 berm.




12, Tha County analysis of the propoased drainage plan would
require, on final plans, equal balance of runoff from the Horizon
Wast site to assure no incraase in flov to the west and wetlands
and Marble Creek and to the north and northeast and to McCormick
Creak,

13, The owners on McCormick and Marble Creex want and need
orotection from changing the watar f£lows Lo prevent flooding and to
prevent intaerferenceé with the use of the creek(s) for hatchery
rurpose and other purpeoses.

14. The dralnage water from this site must be balanced and
the control of the design and the installation is under the County
Developmental Enginears c¢ontrel, including the wetlands biologist.

15, There is sufficient planning and design and information
to assurxe that the storm water runoff generated by the proposal
will be controlled and disbursed within the reguirements of tha
County’s Regulations and in such a manner as to protect the publie
health and safaety from increase of runoff, flooding, and at the
same time protect the water aguifer.

16. The Department of Fishariez reviewed the drainage plan
and did not make or file any objections te the drainage plan, based
on adverse impacts, they only suggested a basin wide etudy. The
cost of same to this applicant would ba unreasonable and would not
be required by County Regulations.

17. The applicant has agreed to improve ‘the drainage
facilities on 115th Street, has agreed to work with the residents
to the wast, lacluding the Henderson Bay Helghts homeowners, and
individual owners on the north and south of 113th Street, and has
agreed to fund improvements with a doration of $10,000.00.

18. The developer agrees to retaln the 257 buffar on the wesnt
sida of the plat in an attempt to alleviata the water problems to
the west, and agrees to construct & temporary censtruction fence on
the west slde of the plat - but on the east side of the 25
barrier, t¢ help control any intrusions into the buffer area.

19. The proposad plat with the amendad drainage plans is in
conformance and in compliance with the Regulations of the cig
Harbor Plan and the County Regulations and will be:-of benefit to
the general public and meets all the environmental regquirements of
the County Regulations.

FROH THE T'OREGOING FINDINGE OF FACT THE MEARING EXAMINER
MAREE THE FOLLOWING:

CONCLUAIONS

a1 The Hearing Exaniner has jurisdiction to ccnsider and
decide the issuss presented by this appeal.

2. Thera was sufficient redesign and information submitted
by the applicant on the amended drainage plan tc assure compliance
with the environmental requirements of Plerce County, to assure
that the site plan review and the preliminary plat shows that
adequate plapning preparations and design had been submitted to
allow approval of the site plan review and preliminary plat.
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3. The proposed subdivision is an scceptable use of the site
and ies compatible with surrounding land uses and in conformance
with the Desvelopmental Regulations of Gig Harbor Peninsula and the
Comprehensive Plan and the proposed density is within the allowabla
density requirements @f the County.

4, In 21) respects the preliminary plat of Horlzon West is
in conformance with the County Regulatlons and with the conditions
attached hevreinafter, can be developed with a final plat that
assures protection of the public from any detrimental environmental
effects, including the control of the runocff from the sits.

BASED ON THE FORRCGOING COMNCLUSIONS,
THE HEARIHNG EXAHINER MAKES THE FOLLOWING: '

PECISION?

The appeal by the Peninsula Neighborhood Association of the
Mitigated Declaration of Nonsignificance and the conditions therein
and the environmental sbjections therato b and the same are hereby
denied, and the Hitigated Declaration of Nonsignificance with the
new drainage design, plan, and study is hereby approved.

The reguest for epproval of the Preliminary Plat of Horizon
West to create a 78 lot, single fanily subdivision in a Residentia)
Environment between ?Oth Ave, N.W. and Burpham Drive ¥.W. in the
West 1/2 of the Southeast 174 of Section 25, Township 22 North,
Ranga 1E, W.M., be and the same is hereby approved.subject to the5
following tarms ‘and conditions:

1. A fina) plat for this proposal shall be submittsed
to the Pierece County Hearing Examiner for approval
and signature within three (3) vyeaars of the
effective date of the Hearing Examiner’s decision
on the preliminary plat, subject to the conditions
for one year time aextentions’'as outlined in Sec.
67.02.130 of the Plerce County Subdivision Code. .

z The following note shall be placed on the face of
the final plat:

"Individual lot site coverage shall not excead
the maximum allowable in the Resldential
Environment of 35%, per Section 18.50,250,7 of
the Development Regulation for the Gig Harbor
Paninsula."®

a. 2 final storm Adrainage plan designed by a
professional engineer per Ordjpance 8&6—-60 must ba
submitted for review and approval to¢ the
bevelopment Enginesring Section., The installatien
of the storm drainage facilities =shall follow
ordinance 86-60 and/for ordinance 85-16485. An
analysis of the existing downstream drainage system
is reguired, if not already done to the
satisfaction of the Developmental Engineers of the
County, &nd shall include any hydraulic structures
to its downstream discharge point from the proposed
project.
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A field survey shall be conducted prior to any on-
site grading to establish natural undeveloped
caontours. Pierece Lounty or U.5.G.5. topographic
mapplng must be werified and supplemented with
additional field topaographic information, when
necessary, to provide accurate depiction of the
property. Contour Iintervals shall bs every fiva
feet. All elevations shall reference Pisrce County
or U.5.C,&G.8. benchmarks if available within one~
half mile (Ordinances 86-60 and 85-1645)

Tha applicant shall maintain the necessary
facilities on site to prevent debris, dusk, and mud
from acgumulating on the County right-af-way during
construction,

This project is subject to the &rading, Filling,
and Clearing Ordinance MNo. #87-109, and a bparmit
must be obtained. Before project approval, there
is a $50,00 application fee and an sdditional
permit fee based on the quantity of grading dona or
impervious area created.

A temporary erosion and sedimentation control plan,
done in accordance with Ordinance Bé6-50, lis
regquired. This plan must show methods of
preventing eresion and sedimentation to adjacent
properties/natural drainage courses/sensitive
areasfexisting storn drainage systama.

50il copditions on Lots 63 through 66, 22 through
24, 47 through 50, and 16 through 1B, required that
& slope stabllity study be conduectad by a
professional engineer with experience in soils
gaology to determine foundation requirements,
ruilding setbacks, erosion contrsl, and vegetation
retention methods. This report shall he pade a
part of the condltions of approval. The
geotechnical enginzer shall have reviewed and
approved the road and starm plans prier to
subnittal to Developrent Engineering. The
gectechnical engineer shall also make
recommandations as to the location of the proposed
storm ponds,

R1} proposed accesses nust be accurately depicted
on the applicakble plan and submitted to the
Development Engineering Section for xevievw and
approval and must confeorm to the Pierce County Road
hpproach Control Ozdinance. The following
information must be providad on the plans: distance
from the propeosed approach to the naaresst side
streat, approach or lntersection (on the opposite
slde of the street), two spot alevations at the
eddige of the existing pavement, measured distance
from right-of-way lina to existing edge of
pavement, any above ground utilities within 50 feet
of the approach and =all applicable approach
dinensions. Road approach permits (§50.00 fee} and
construction standards must be obtained from the
Plaexrce County Developmant Centar.
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10.

1

12,

13.

14

13-,

16,

17.

18‘

15.

20,

The lehgth of the cul-de-sac, from 66th Ave, NW to
116th St. Ct. NNW, exceeds the maximum 600-foct
length reguired by the Road Standarde and must be
reconfigured or a variance approved.

Access to the proposed project’shallsbe by way of a
County road constructed to current )Plerce. County.
standards. . -

All work 1n Pierce County right-of-way or roads to
be dedicated to Plerce County must be constructed
to Pierce County standards or a financial guarantee
submitted £o assure their construction. All roads
s5hall be constructed in accordance with the Pierce
County Road Standards Ordinance.

Road names must ba ceordinated with the PFPierce
County Building Departnent.

All lotsg musi access off internal plat roads.

The proposed projeckt has a direct impact on the
Washington sState Department of Transportation’s
road system. A site plan has been sent to the.
State, All reguirements uf the State must be
incorporated into the project design. If
applicable, an access permit must be obtalhed from
the State prior to project appraval by Plerce
county. '

Landscaping and final grading must provide adequate
entering sight distance at all access locations in
accordance with the Pierce County Reoad Approach
Control Ordinance.

211 fances, pillars, signs, structures, ete., must
ba located on private property and must not impair
entering sight distance to the County road.

This project appears to create a significant impact
to the County road system and there is no safaty
concern within the projectrs impact area,
Therefore, per Section 2.06 of the Off-Sita Road «
Improvemaent Regulations, Ordinance No. 87-83, a no-
protest R.I.D. Covenant will be xeagquired on this .
project, '

Devalopment propesals which are to utilize on-
site sewage  disposal nmust meet the
requirementa of WAC 246-272 (The State Boarqd
of Health On-Site Sewage System Regulations)
and Piarce Coupty Board of Health Resolution
87-900 {(The Rules and Regulations of the
Tacoma-Pierce County Board of Health, on-Site
Sewage Disposal). Failure to comply with
these regulations could canse significant
environmental impacts.

Prior to approval of the water supply for this
davelopment, a cCertificate of Water Availability
and Washington Department of Health approval of the

water system facilities are required per HAC 246- -

250 and Plerce County Ordinance 88-11654.
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21.

22.

23,

25,

28,

28,

29 .

“30.

The water facilities to serve this davelopment must
be constructed or bonded for constructicon prior tu
final subdivision approval,

all grading and filling of land must utilize only
clean f£ill, i.e., dirt or gravel. All othar
naterials, including waste concrete and asphalt,
are considered to bes s0lid waste and pernit
approval must be obtained through the Tacoma-Piezce
County Health Department pricor to filling.

The minimure amount of water necessary to satisfy
the fire flovw regquirements shall be 500 gallons per
minute at 20 psi for a period ¢f 30 minutes from
any hydrant serving this project. (Piarce County
Code, Sec. 15.40.030(F) Ord. #86-108)

Fire hydrants shall be installed; a hydrant shall:
be located within 150 feet of the center of all
lots. Jlydrant spacing shall not exceed 700 feat.,
Pierce cCounty Code, Ssaction 15.40.060 (I) (ord.’
#86-108) Mo hydrant shall pe closer than 50 feet
to any building. (HFPA Fire Frotection Handhaook,
Sec. 17-49}

Hydrant flow test results and water system "“As
Built" plans {when reguired) shall be submitted ta
and approved by the 0Office of Fire Prevention and
Arson ~ Control prior teo jssuance of building
permits. Plarce County Code, Section 15.40.050
(ord. 86-108)

Prier to preliminary and final plat approval,
requiremants of Minimum Standards for Fira
Flows, Water Mains and Fire Hydrants, Pierca
County Code,Sac¢. 15.40.050 - Frocedure for
Compliance (Ord. #£86-108) shall be met.

Minimum requirements for driveway and/or street

width and gradient must be complied with, all

private roads in excess of 150 feet shall have a

gradient of 12% or lees for graveled surfaces, or

15% or 1less for paved roadway surfaces, All

private roads in excess of 150 feet =£hall have an

approved turnaround installed at the end of the

access road. The cutside turning radius shall ka

not less than 45 foet with an inside turning radius

of not less than 20 fLeet. A 20-foot wide

designated one-vway access way be allowed. A 24~

foot roadway driving surface shall be installed and.
maintained. A fire aceess Yroad shall extend to

within 150 feet of any portion of any building/area’
on the site, Uniform Fire Code, Section 10.207

{P.C. Code Chapter 15.12)

The buffer along the west property line shall be no
less than 25 feet at any given point.

The buffer along the east property line ba no less
than 35 feet at any given point.

bue to the very small lot size, additional area
shall be resexved for recreatlional purposes for the
use and enjoyment of the residents within the
subdivigiaon.
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3r

3z.

33!

34,

k3.7

The following note shall appear on-the face of the
final plat:

"No 1logging, clearing, grading or f£illing
shall be conducted on the property until such
time =as erosion gontrol and =storm water
drainage plans have been approved by the
Development Engineering Section. Subsequent
to said approval, tree removal, clearing,
grading and rfilling shall be limited

to those areas reasonably necessary

to construct reoads and utilities,

and to clear building envelopes.

This restriction ghall not be read

to prohibit or 1limit tree removal or
vegetation clearing by lot
purchasers where applicable.®

the following note shall be placed on the face of
the flnal plat:

“The open space areas, appearing on this plat
shall he developed in accordance with the
Developmant Regulations for the Gi¢ Harbor
Peninsula, Wo clearimg, grading, £11} or
construction of any kind will be allowed
within these <tracts area except <for the
ramoval of diseased or dangerous traes and the
placement of underground utility lines and
supplemental landscaping. A diseased tree
£hall be defined as one that has a strong
likelihood of infecting other traes or brush
in the arsa or becoming dangerous as a result
of the diseass, a5 determined by an expert
approved by Pierce County. A dangerous tree
shall be any tree whlch, in the opinion of an
expert approved by Plserce County (such as, but
not limited to, an experienced landscaper),
has 8 strong 1likelihood of falling 1in the
event of a 80 mph wind."

The following note shal) appear on the face of the
final plat:

"The lots within this subdivision have been
approved by Pierce County for =eingle-family
rasidential use only."

Utility easements shall be provided on the face of
the rfinal plat which are necessary to the provision
of water, power, sewer, natural gas and mail
delivery to the lots within the subdivision. The
effected purveyors should be contacted prior te
development cf the final plat for thelr specific
easement requivements.

The stoxm drainage plan required by condition
He. 3 herein, shall provide for & water
balance between the water sheds and the plan
must be designed and maintained to provide for
the water balance and the plan must ke
submitted to the Develapment Engineers and the
County watlands biclogist and must he reviewed
and approved by the County prior to the tfinal
plan approval.
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d6. The applicant shall continue to work with the
Henderson Bay Heights homaowners and the other
property owners to the north and south of
115th Street to alleviate the drainage
problems on the Marble Creek watershed,
including, but not limited to, the oversizing
and the redasigning and replacement of the
undersized c¢ulvert at 115th Street and the
redesign ahd improvemant of the retention pond
at Henderson Bay Heights and the donation or
$10,000.00 to the projact,

37. The 25 buffer on the west side of the plat
shall vemain In a natural state and not b&
interfered with and no swale or othar drainage
pipe shall be installed thereln.” On the east
side of the 25¢  |Dbuffer a  tewporary
constructlion fence shall be installed prior 'to
construction to control any acclidental or
other intrusions inte the buffer area to the
end of assuring no increased xunoff during
construction and before tha drainage system is
installed in the plat.

DATED this 3th day of February v 1594,
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EXHIBIT 'D'

OFFICE OF THE PIERCE COUNTY HEARING EXAMINER
DECISION RE: PETITTTON FOR RECONSIDERATION

8ITE PLSH
REVIEW: Cass No, BPRS-91
Prelliminary rist of Horison West
ENVIRONNENTAL
APPEAL: Casé Wo. AE1&-92
APPLICANT: Walt gmith
21302 Burnham PBrive M.W.
Gig Harbor, WA 38315
AGENTa Gaoff Moore
Pag-Tach Erginesring, Inc.
2601 Aouth 35th 8treet, Buite 200
Tacoma, Wh 958405
ATTORNEY -

FOR APPLICANT: Mary Urcback apd Josepk Y. Quinn
Attornays at Law
1300 First Ynterstate FPlaxa
1201 Pacific Avae,
Tacoma, WA %8402

APPELLANT: Feninsula Neighborhooad association
Attnt Tom Morfaa
7903 26th Ava. N.W.
Gig Harbor, WA 98332

BACEKGROUND:
BITE PLAM REVIEHWH BPRS=9%

The applicant proposes to create a2 78 lot, single family
subdivision in a Residential Environment baetween 720th hve., N.¥W. and
Burnham Drive N.W. in the West 1/2 of the Southeast 1/4 of Section
25, Township 22 Horth, Range 1E, W.M.

APPEAL {REB16-92)

The Peninsula Nelghborhood Association (Appellant) is
appealing the Hitigated Determination of Nonsignificance issued by
tha Pierce County Environmental Official onh July 9, 31992, for the
Site Plan Review to create a 78 lot singla-family subdivision, to
be sérved by city eewsrs and public roads, on A 36.4 acre lot in
thae Residential Environment, batween 70th Ave. N.W. and Burnham
Drive NW in the West 1/2 of the Southeast 1/4 of secticn 25,
Township 22 Horth, Range 1E, W.M.

EUMMARY ¢

on Dacember 17, 1992, the subjact c¢ase was heard by the Pisrca
County Hearing Exawiner. ©On March 18, 1993, the Evaminer igsued a
Report and Decision, in which he granted the appesl of the
Peninsula Neighborhood Assgciation. The Examiner directed the
applicant to: (1) previde for hydrological and stormwater drainage
analysis design and plan; (2} redesiygn the buffer berm and
drainage pipa along the western boundary of tha plat; and (3)
analyze and design the detention ponds to wmaet with County
requireanents.
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The Examiner ordered that the hearing be continued until
completion of {1) the drainage analysis and plan; (3) the design of
the detention ponds; (3) the redesign of the puffer berm and
drajnage pipe on the western side of the plat; and (4} the
reconfiguration cof the lots. These items were to be presented for
review by the Peninsula Neighborhood Association, and reviewed and
approved by Plierce County Development Engineering.

Afzer & public hearing held on November 12, 19%3 and afrfter
review of all documantation, the Hearing Examiner issued a becision
on February 9, 1594. Within the time allotted a Fetition for
Reconsideration was filed by Joseph F. Quinn, attorney for the
applicant, on February 22, 1994. Said Petition for Reconsideration
requested awmendments and clarification of conditions of the
Decision of the Hearing Examiner, dated Februvary 9, 1994.

The Hearing Examinery, on March 1, 1994, forwarded the
application to the parties of record and granted fourteen (14)
within which to commant or answer the several sestions of the
Petition for Raconsideration.

The Examiper received on or about the 13th day of March, 15%4,
comments from David R. Ringlee, from Henderman Bay Heights
subdivision, for and on behalf of the Henderson Bay Hejghts
homeowners, attached hereto and marked as Exhibit 7s.

The Examiner recejved on or about the 14th day of March, 1994,
comments from .Tom Morfee, executive dirsector of Peninsula
Heighborhaod Associatlion, attached hereto and marked as Exhibit 77.

The Examiner received on or about the 23ird day of Harch, 1994,
a mamerandum from the Planning and Land Services Pevelopmental
Engineering Department of Pilerce County, attached hereto and marked
as Exhibit 78,

The Examiner received on or about the 28th day of March, 1994,
comments from the Planning and Land Services Department of Pierce
County, attached hereto and marked as Exhibit 79,

REQUESTED ACTION:

The Request for Reconsideration is divided inta six (6)
saparate paragraphge, addressing different condlitions of the
Decislon of February 9, 1994. The Examiner will cutline sach of
the requested amendments or clarifications of cenditionz, and the
comtents thereto from the respective reésponding parties, marked as
stated above as Exhibits 76 - 78.

1. The applicant objected to Condition No. 10 in refarence
to the cul-de-gac from 666 Ave. N.W, to 1i6th Street Ct. N.W., and
by the condition the Hearing Examiner required it must be
reconfigured or a variance approved. Submitted with the request
for reconsideration were revisad drawings which are attached to the
Petition for Reconpsideration, showing the raconfiguration of the
cul-de—sac, with the statement that it would meet the current
standarde of roadway design.

Comments:
1({a) Mr. Ringlee had no drawings to review and left
the decision up to the PFlanning ant rand

Sarvices‘ Dapartment, and Developmental
Engineering and the Hearing Examiner.
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1(b)

1{c)

1{d}

The Peninsula Weighhorhood Association - no
comment. .

The Planning and Land Services Bepartment
refarrad to Andy GrﬂﬁtWDDd‘s copments from
Pevalopmantal Engineering.

The Developmental Engineeriny Department
comments by Mr. Andy Greatwood stated that hae
had not reviewed the drawings, but that if the
design meets the County standard no variance
would be required.

2. The applicant desires Condition Noc. 15 ba eliminataed,
which requires the State Dapartment of Transportation to review the
project.

Comments:

2{a) Mr. Ringlee reguested no change as tha projesct

will have a dirsct effect upon the state
highway.

2{h) The Feninsula Nzighborhood Association - -no

conmant.

2(c} The Planning and Land Services Department

refarrved to Andy Greatwood’s comments from
bevelopmental Engineering.

3(d) The Davelopmental Engineering comments by Mr,

3.

Andy Greatwood stated that there is nothing
furthar required and the correspondence has
already been sent ta ths Department of
fTranspoctation.

Tha applicant desires that condition HNo.

30

be

eliminated, and submits that two recreational areas are sufficient.

Commentea:

3(a)

3 (b}

3(cy

3{d)

Mr. Ringlee stated that the recreational areas
ara important and should be designed and
located outglide the buffer avresa.

Thae Paninsula Neighborhosd Asacciation - ne
contient. .

The Planning and Land Services Department
referred to their testimony at the hearing
which stated that thres racreational areas
were regquired: one north, one in the nmiddle
of tha site, and one to tha south, Planning
and Land Services Department requested that
Condition Ne. 30 remain unchanged.

The Developmental Enginsering -~ no comments,

referred to the Planning and Land Sarvices
Department comments.
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4. Applicant reguests amendment to Condition Wo. 31 to allow
logging on approval at the time of approval of the clearing,
eragion and sadiment control plan by the Developmental Engineering
Dapartment.

4(a) Mr. Ringlee opposed sald request.

4(b) The Peninsula Weighborhood Association opposed
said reguaest submitting that Condition Ho. 30
is a standard condition im the Gig Harbhor
Peninsula area decisions.

4{c) Ths Planning and Land Services Department
rzferred to Andy Greatwood’s comsents of the
Developmental Engingering.

4{d) The Developmental Engineering opposed saiad
reguest because of already substantial public
involvenent and the request does not appear
reasonable to approach the reguest at that
stage,

L The applicant asked for clarification of Condition No. 35
and raguested that the condition be limited so that ths wetlands
blologist would only ke reviewing in refarence to water palance.

Comments:

5{a) Mr. Ringlees stated that this condition was of
the utmost importance because of the surface
watar dralinage probler, and raquested thersas be
ro modification of the condition.

5(b) The Peninsula Neighhorhood Assaciation =~ no
copment.

5{¢) The Planning and Land Sexrvices Department
commented that the water balance repoxt should
include surface water, as the rerouting of
surface water away from the wetiands will
impact the water hydrology of the site. ‘The
comments indicate that there is no need for a
comprehenaive reviaw by tha wetlands bioclogist
but that the drainage plan be reviewed in
regaxrd to the Water balance. They commented
that wanted a proviso that the drainage plan
provides an explanation of the water balance
and includes the necessary calenlations which
show that the project will maintain the water
balance. Based upon that they will be able to
raview the watey bhalance as an eigment of the
drainage plan,

5(d) The BDevelopmental Engineering referred to
comments submitted by the Plannxng and Land
Bervices Department.

6. The applicant raquested limiting the wording in Condition
No. 36 in relation to the project of working with the neighbozrs.

comments:
6(a) Mr. Ringlee agrees to define "tha preject™,

6{b} The -Paninsula Haighbhorhood Association
deferred to Mr. Ringlee’s comments.
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6(c) The Planning and Land BServices Department
submitted that thay had no objection to the
presant condltion or as suggested by the
epplicant.

6{d) The Developmental Engineering deferred tc the
: decision of the Hearing Examiner.

ADDITIONAL WINDIKGE:

The Hearing Examiner, in xeéview of tha Petition for
Reccnsideratioen, finds that several of the conditions of the
Dagigion of the February 9, 1984, naeed ke clarified =4 that all
parties are fully cognigzant of the veguirements of the preliminary
plat process. The Examinar is fully knowledgeable of the continual
public involvement by the neighbors in the review process and is
further aware that this public involvemant and cooperxation hatwean
the applicant and the public will continua.

DECIBION:

Batsed upon the six (6) reguested conditions for amendment,
review or clarification, the Examiner makes the following decision
in reference to each of the itens.

1. Condition No. 10, The applicant has submltted
a set of plans 3in compliance with the
condition and if the redasiyn meets the County
standards and iz approved by the Davelopmental
Enginaering Department, no further acticn on
the part of the applicant will be necaessary.
No change in Condition No. 10 will be ordersd.

2, Condition Ho. 15. The applicant desires the
Department of 7Transportation requirement »a
elininated. The Developmental Enginearing
Department indicates that no further action
need be taken with the State Department of .
Transportation and that should clarify the,
issuea, N¢ change in Condition Ho. 15 will be
crdered.

3. condition No. 30. The applicant desires the
linjiting of condition No. 230 reqguiring three
recreational areas, stating that two areas are
sufficient., The Hearing Examiner, in review
of his motes of the hearing and the report of
the Plannhing staff presentation, indicates
that there was 2a recommendation for thrae
separate recreational areas. The smaller size
lots in this subdivision and the location of
the plat in tha surrounding area dictates a
need for three recreational sites. No change
in Condition No. 30 will be ordered,

4, Condition N¥o. 31. The applicants reguests
amendment of Condition Mo, 31 to allew
logging, on approval, &t the time of clearing
and erofion and sadimentation control plan
review and approval by the Developmental
Engineering. The public involvement at all
stages of the hearings and  review process
stressed a finding of fact that removal of
treez and brush should be carefully monitored
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to protect the surrounding down-slopa
properties. The Developmental Enginearing
Department has indicated a preference not to
allow the logging at that veguasted time. No
change in Condition Ro. 31 will be ordsred.

5. Condition No. 35. ¢ The applicant’s request
for limitation of Condition NHo. 35 for the
wetlands biologist’s review. One of the mast
important issues involved in this projsct has
been the hydreological, surface and subsurface
water problems with the site. The comments
from the County Planning Department and the
Developmental Englineering Department, make it
clear as to thair dasires for review and that
the drainage plan nesds to rrovide
calculations which show that the projeect will
maintain the water balance and shall include
beth the ground water and the surface water,
5O that the Developmantal Engineering
Department shall be able to review tha water
balance as a part and parcel of the drainage
plan. ¥o change in Comiition Mo. 36 will be
ordered.

6. Condition No. 16. The applicant requests
clarification of the applicant’s commitment to
the neighboring homeowners during the project.
The .Hearing Examinetr has previously recognizes
and again recognizes the cooperation botwaen
the applicant and the heighbors to soclve an
obvious surface ahd ground water problem on
the west =slde down~slope property from the
site apd the reguested changs by the applicant
in the wording of Condition Mo, 36 not only
furthers the cooperation petween the parties
but does define and limit the raesponsibility
of the applicant in accordance with the intent
of tha Hearing Examinarrs Decision and
Condition No. 38. Therefore, it is hereby

ORDERED, that Condition No. 36 be amended to read as Ffollows:

“The appligant shall gontinue to work with the
Henderson Bay Heights homsowners and the other
ownars of proparty abutting 115th Street to
alleviata existing dralnage prablems within
the Marhle Creek watershed at the 1i5th Street
culvert near 70th Ava., and at the Henderson

Bay Heights retention pond. The scope for the
project includes, but is not limited to,
replacenent of the undersized culvart at 115th
stresat. and 70th Ave, N.W. and inprovemsnt of
the retention pond at Henderson Bay Heights
subdivision. fThe applicant shall donate a
maximem sum of $10,000.00, or provide a
performance bond, applicable to the
conatruction of the aforasaid project aimed at
alleviating the existing drainage problems. .

it in fuwther
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ORDERED, that all other conditions of the Decision dated
February 9, 1854, is affirmed and ratified. '

DATED this iﬂ"*h asy of PALD , 1894.
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TRANSMITTED this 18th day of April, 1994, to the following:

APPLICANT: Walt Swmith _
11302 Burnham Drive N.W. !
Gig Harbor, WA 98335 :
|

APPELIANT: FHA
Attention: Tom Morfee
».0. Box 507
Gig Harhor, WA 98332

AGENT: Geoff Moore
Pac Tech Engineerin
2601 3outh 35th Street, Suite 200
Tacoma, WA 9B405

Richard Buye
11223 67th Ave. NW
Gig Harbor, WA 98332

Ron Lopp
12722 Purdy Drive KW
Gig Harbor, WA 88312

Mark Horan
622 South 320th Strest
Federal Way, WA 928003

Jeoseph Quinn

Attorney at Law

P.O, Box 1315

Tacoma, WA 98401-1315

Walter H. Smith
14718 7is% Ftreet NW
Gig Harhor, WA 583449

Aobert J. Cole
11415 70th Ave. NV
Gig Harbor, WA 98332

PNA

Attention: Tom Morfee
7903 26th Avanue NW
Gig Earbor, WA 98332

David Ringlee

Henderson Bay Helghte Subdivision
11313 &67th Ave, NW

Gig Harbor, WA 98332

bPrI commrnications

Attn: Sandie Wingaxd

8102 Skansie Avenus !
Gig Harbor, WA 98332-8415

Robert and Marjoris Cole
11419 70th Ave, WW
Gig Harxbor, WA 98332

Halph Wessels, P.E. e
7112 l06¢h Streat NW
Gig Earhor, WA ¢°~
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Bruce FPorad
9306 74th Ave. NW
Gig Harbor, WA 98332

Riek and Tammy Xnapp
11227 67th Ave. WW
Gig Harbor, WA 98332

James DePew
10304 B6th Ave, NW
Gig Harbor, WA 598332

Charles Couvrette

Couvratte Geotechnical Engineering
17311 135th Ave. HE, A-500
Woodinville, WA 98072

GeavEnginsers, Inc.
5631 Tacoma Mall Blvd., Suite 7
Tacoma, WA 98409

Sunrise Enterpriges
P.0. Box 1272
Gig Harbor, WA 98335

Sandie Carter
6707 115th Straet NW
Gig Harhor, WA SB332

Richard A. Harvay, M.D.
8302 90th Street. Court NW
Gig Harbor, WA 98332

Mrs. Robert Bartwig
3423 47¢ch Strest Court NW
Gig Harbor, WA 98335

Gig Harbor High School
5101 Rosedale Street WW
Gig Barbor, WA 98335

John and Xathy Mooney
11415 70th Avenue NW
Gig Harbor, WA 9B332

Crystal Vaarvik
10521 74th Avenue NW
Gig Harbor, WA 98332

Elizabheth Lathrop
9118 71st Avenue NW
Gig BHarbox, Wa 98332

John and Geraldine Cox
10505 70th Ave., NW
Gig Harbor, WA 98332

James and Loretta Bon
10614 64th Ave. Ct. uW
Gig Harbor, WA $8332

William Panttaja
11208 €7th Ave. Ct. BW
Gig Harbor, WA 93332

Earl Msherg
11512 &3th Ave. Ct., NW
Giy Harbor, WA 98335

Valorie and Bernie Tresner
11705 64th Ave. NW
Gig Harbor, WA 98332




Michella and Valerie Haxam-Moore
12217 64th Ave. Ct. HW
Gig Harbor, WA 98315

Elizabeth Ramsey
11210 '67th Ave.Ct. WW
Gig Harboxr, WA 98332

Suzanne Shaxp
12004 McConmick Drive NW
Gig Harbor, WA 98332

John Woodward
11210 67¢h Ave. Ct. NW
Gig Harbor, WA 58332

Dr. Peter Bampl
11522 70th Avenue NW
Gig Harbor, WA 98335

Mr. #nd Mra., R.¥W. Engen
12015 McCormick Drive NW
Gig Earbor, WA 88332

beAnna and John Millerx
11413 67th Avenue NW
Gig Harbor, Wh 98332

Roger and Shirley Pennington
10701 70th Avenue HW
Gig Harbor, Wa 98332

Charles and Mary Alice Vaughn
7219 85th Strest HW
Gig Harbor, Wh 98332

Penipsula Advisory Commiseion
c/o Bill Pierce

580 28Bth Awve. NW

‘Gig Harhor, WA 98335

Penineula Advisory Commiasion
cfo Joe Myars

11106 36th Ave. WW

Gig Harbor, WA 58335

PIBRCE COUNTY PLANNING

PIERCE COUNTY DEVELOPMENT ENGINEERING
PIERCE COUNTY BUILDING DIVISIONS
FIRRCE COUNTY UTILITIES

TACOMA FIBHCE COUNTY HEALTH DEPARTMENT
FIRE PREVEN{ION BUREAU

PIERCE COUNTY PARRS AND HECREATION
FIBRCE COUNTY COUNCIL



Case No.  SPRS=81/AE16-92/Horizon
RESE

NogicE f

Pursuant to Pierca County Code, this decision becomes final and
conclueglve on May 2, 1994, unless:
3. Appanl of Examiper s Decision: The final decision by the

Examiner onht

1. Any land uge matter within hie jurisdiction other
than m decision on the appeal of a degision of the Rierce County
Environmental 0fficlal pursuant te the State Envircnmental Policy
Act {SEPA} may be appealed to the Couneil by any aggrieved persen
directly affected by the Examiner’s dacision. Said appeal
prroaedure is as follows:

{a} The appellant must fille written notice of appeal
with the Department of Planning end Land Services on forms provided
by the Davelopment Center with an appeal fee as required by the
Department not later than 4130 p.m. on May 2 99¢.

{b} Provided that if the Examiner was reguested to
raconeider the decision, then the appeal must be filed within ten
(10} working days of the mailing ef the Examinaer’s final order or
decision on the reconsideration report. The notice of appeal shall
.goncisely specify such error and/or issue which the Council is
asked to censider on appeal.

2. An appeal of a decisjion of the Plerce County
Environmental Officiml pursuant fo the State Environmental Polley
Aot (SEPA) must be flled with a court of competent jurisdietiop in
accordance with the procedures and timeframes set forth in RCW
43.212.080.

NOTE: In an effort to avoid confusion at the time of filing an
appeal, pleass attach this page to the appeal.

r‘, -



CITY OF 531G HARBQOR = TREASURER'S RECEIPT

3105 JUDSON STREET, GIG HARBOR, WA 98335 ) 36380
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City of Gig Harbor. The “Maritime City. "

3105 JUDSON STREET
GIG HARBOR, WASHINGTON 98335
{206) 851-8136

CITY OF GIG HARBOR - UTILITIES SERVICE APPLICATION

Application No. , Parcel No. Horizon West Plat pDgte 8/26/97
" Applicant _Walter H. Smith Phone# 253-851-4696
Mailing Address P.0O. Box 191 Gig Harbor, WA 98335
STORM WATER CALCULATION:
" Impervious Area (Sq.Ft) Calculation Units "
Connection/Service ADDRESS OR LOCATION:
Subdivision . Lot No.
Date of Hook-Up . Meter No. . Size . Rate
Account No. . Meter Location
WATER SYSTEM HOOK-UP & METER INSTALLATION CHARGES:
Meter Capacity Hook-Up Fee Hook-Up Fee Meter Total
Q) Size Factor(s) (Inside City Limits) {Outside City) Charge Fees
3/4" 1 $1,255.00 $1,850.00 - $450.00 $
1" 1.67 $2,090.00 $£3,075.00 $555.00 $
1-1/2" 3.33 $4,180,00 $6,135.00 (2) $1,130.00 | $
2" 5.33 $6,690.00 $9,820.00 (2) $1,260.00 | §
Over2® | (3) {3)% (3)% 3% $

WATER SYSTEM HOOK-UP & METER INSTALLATION CHARGE: $

OTHER CHARGES: (See Note 2)

Street Boring $ 10.00/ Foot

Open Street Cut $20.00/ Foot

Refundable As-Built Plan Deposit

e 17 oA s [4h

Notes: If project is outside the city limits, the hook-up fee is (1.5} times that shown above.
Time & Material Plus 10%

Negotiable

{1)
@)
&)



BASIC SEWER SYSTEM CONNECTION FEE:

” Zone A ZoneB,C, D Other #OfERUS * Total Fee "
" $725.00 $ 1,760.00 $ 2,500.00 /6 s 25450 oo ”

* Equivalent Residential Unit Calgulation for non-residential service:

Residential ( ERU's per One unit per Residenix( 16 y=__ 16
Class of Service Conversion rate for appropriate unit (sq. ., seats, students, etc.)  Number of units ~ Equivalent ERU's
'SPECIAL CHARGES:
Check Type of Fee (1) ' Fee
(X) '

Encroachment Permit Application & Fee $ 15.00
Sewer Stub Inspection Fee $ 125.00
House Stub Inspection Fee ($25 in city / $37.50 out) $
As-Built Plans Deposit (Refundable) $150.00
Late Commers Agreeinent Fee | $

Nete: (1) Single Family Residence only (See Public Works Department for Mult-Family and Commercial)

TOTAL SEWER SYSTEM FEES PAID: $ .

TOTAL FEES PAID WITH TH!IS APPLICATION: $

Application is hereby made by the uncersigned property owner or his agent for all water and/or sewer service required or used far any
purpose at the above property address for which | agree to pay in advance and in accordance with existing ordinances and regulations of the city.
Foltowing estimated charges, the exact charges will be determined and are payable immediately upon completion of the installation.

I further agree that all rates and charges for water, sewer andfor storm service to the above property shall be paid in accordance with
the existing ordinances and regulations of the ¢ity or any ordinances or regulations adopted hereafter. [ agree to comply with the water, sewer
and storm drainage service existing ordinancesiregulations of the city or any such ordinances/regulations adopted hereatter,

i understand that the city will use all reasonable effort to maintain uninterrupted service, but reserves the right to terminate the water
and/or sewer service at any time without nefice far repairs, extensions, nen payment of rates or any other appropriate reason and assumes no
liability for any damage as a result of Interruption of service from any ¢ause whatsoever,

| understand that the city shall maintain ownership in such water meters installed by the city and the city shall be responsibla for
providing reasonable and normal maintenance to such melers, Damage to meters, boxes, and fittings will be repaired by the city's public works
department. The cost of such repair work shafl be borne by the contractor or the owner of the property.

Al él’gﬁw/g Podb=2

Applicant's Signature Date
TO BE COMPLETED BY STAFF ONLY:
" Receipt No. Fees Paid Date Receipted By "
REVIEWED BY: _
" Building Official P.W. Inspector P.W. Supervisor Finance Techniclan "

1724/37:U-\F ORMS\HOQKU P71 WP D



City of Gig Harbor. The “Maritime City.”

3105 JUDSON STREET
GIC HARBOR, WASHINGTON 98335
{253) 851-8136

TO: MAYOR WILBERT AND CITY COUNCIL 4&?{’

FROM; MARK HOPPEN, CITY ADMINISTRATOR 4

SUBJECT: FIRST READING OF ORDINANCE - ADULT ENTERTAINMENT
LICENSING

DATE;: SEPTEMBER 3, 1997

INFORMATION/BACKGROUND

In December of 1996, Council passed an ordinance amending Chapter 17 of the Gig Harbor
Municipal Code restricting adult entertainment facilities to locate in certain areas of the City. The
attached licensing ordinance is the second stage in the regulation of adult entertainment facilities.
A comprehensive compilation of materials supporting the adoption of the licensing ordinance is
available with the City Clerk for review. This information includes the administrative record
developed during the adoption of the adult entertainment zoning ordinance.

The licensing ordinance, unlike the zoning ordinance, does not need to be reviewed by the Planning
Commission.

POLICY CONSIDERATIONS

This ordinance and supporting information has been reviewed by the Police Department, Planning
Department and the City Clerk to develop the licensing applications and fees. A resolution adopting
these fees will follow adoption of this ordinance,

RECOMMENDATION ’
Move to approve this ordinance regulating the licensing of adult enfertainment at its second
reading.
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ORDINANCE NO.

AN ORDINANCE OF THE CITY OF GIG HARBOR, WASHINGTON,
ADDING A NEW CHAPTER 5.10 TO THE GIG HARBOR MUNICIPAL
CODE ENTITLED "LICENSING AND OPERATION OF ADULT
ENTERTAINMENT FACILITIES" PROVIDING FOR THE LICENSING
AND REGULATION OF ADULT ENTERTAINMENT FACILITIES,
PROVIDING FOR THE LICENSING AND REGULATION OF THE
MANAGERS AND ENTERTAINERS OF SUCH BUSINESSES, AND
ESTABLISHING MISDEMEANOR OFFENSES AND CIVIL PENALTIES
FOR VIOLATIONS OF THIS ORDINANCE.

WHEREAS, on April 8, 1996, the City of Gig Harbor ("City") held a public hearing,
adopted findings of fact and approved Ordinance No. 718, establishing a one-year moratorium
on the siting and operation of adult entertainment facilities with the intent to adopt zoning and
licensing regulations for such businesses; and

WHEREAS, on December 12, 1996, the City held a public hearing, adopted findings
of fact and approved Ordinance No. 743, regulating the location of adult entertainment
facilities within the City; and

WHEREAS, the City is hereby adopting certain licensing and operational regulations
governing adult entertainment facilities in order to mitigate and reduce unacceptable adverse
secondary effects associated with and caused by adult entertainment facilities; and

WHEREAS, the Citv Council takes notice of and specificaily relies upon the
experiences of and studies utilized by other cities and counties in combating the negative
secondary effects of various types of adult entertainment facilities; and

WHEREAS, based upon the public testimeny and other information presented on this
subject to the Planning Commission and City Courncil during the adoption of Ordinance No.
743, as well as additional evidence presented to the City Council in conjunction with the
adoption of this ordinance, the City Council finds that the adoption of licensing and operational
standards is necessary to protect the health, safety and welfare of its citizens; and

WHEREAS, there are important and substantial governmental interests providing a
constitutional basis for the reasonable regulation of the time, place and manner under which
adult entertainment facilities operate; and

UAORDRES\Q-ADULT -1- DRAFT 8128197
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WHEREAS, it is the intent of this ordinance to enact time, place and manner
regulations which address the compelling interests of the City in mitigating the adverse
secondary effects of adult entertainment facilities; and

WHEREAS, it is not the infent of this ordinance to unreasonably suppress any speech
activities protected by the First Amendment or Article I, Section 5 of the Washington State
Constitution:, but to enact regulations which address the deleterious secondary effects of adult
entertainment facilities, as well as the health problems associated with such businesses; and

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF GIG HARBOR,
WASHINGTON, DO ORDAIN AS FOLLOWS:

Section 1. Purpose And Intent, It is the purpose of this ordinance to establish licensing
requirements and operational standards for adult entertainment facilities to promote the health,
safety, and general welfare of the citizens of the City of Gig Harbor. It is not the intent of the
City Council that it should be the purpose or effect of this ordinance to impose a limitation or
restriction on the content of any communicative materials, including sexually-oriented
materials. Similarly, it is not the intent of the City Council that it should be the effect of this
ordinance to restrict or deny access by adults to sexually-oriented materials protected by the
State or Federal Constitutions, or to deny access by the distributors and exhibitors of sexually-
oriented materials to their intended market, Finally, it is not the tntent of the City Council to
condone or legitimize the distribution of obscene materials.

Section 2, Findings of Fact. Based upon a wide range of evidence presented to the Gig
Harbor City Council, including but not limited to studies, publications, articles, case law and
other materials sebmitted to and reviewed and considered by the City Council and City staff,
the City Council makes the following findings:

A. The City Council may rely on the experiences and studies of other cities,
counties and organizations in assessing the need for licensing and regulating the
operation of adult entertainment facilities.

B. The City Council takes notice of the studies and experiences of other cities and
counties in combating the specific adverse impacts of adult entertainment
facilities.

C. The City Council finds that the protection and preservation of public health,
safety and welfare requires establishment of this ordinance.

D. Regulation of adult entertainment facilities should be developed to prevent
deterioration and degradation of the vitality of the community before the
problem exists, rather than in response to an existing problem.
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There are important and substantial government interests providing a
constitutional basis for the reasonable regulation of the time, place, and manner
under which adult entertainment facilities can operate.

Certain conduct occurring on the premises of adult entertainment facilities
creates secondary impacts that are detrimental to the public health, safety and
general welfare of the citizens of the City, and therefore such conduct must be
regulated as provided herein.

Regulation of adult entertainment facilities through licensing and operational
standards is necessary because, in the absence of such regulation, significant
criminal and unlawful activity has historically and regularly occurred. This
history of criminal and unlawful activity includes prostitution, illegal
employment of minors, narcotics and alcoholic beverage law violations,
breaches of the peace, tax evasion and the presence within the industry of
individuals with hidden ownership interests and outstanding arrest warrants.

The criminal and unlawfu! activities described in this ordinance occur, in the
absence of regulation, regardless of whether the adult entertainment is presented
in conjunction with the sale of alcoholic beverages.

Adult entertainment facilities are increasingly associated with ongoing
prostitution, disruptive conduct and other unlawful and criminal activity. Such
uses and businesses are currently not subject to effective regulation and
constitute an immediate threat to the public peace, health and safety.

Due to the connection between prostitution and adult entertainment facilities,
there is concern over sexually-transmitted disecases which is a legitimate health
concern of the City and thus requires regulation of adult entertainment facilities
in order to protect the health, safety and well-being of the public.

Hidden ownership interests for the purpose of skimming profits and avoiding
payment of taxes have historically occurred in adult entertainment facilities in
the absence of regulation. These hidden ownership interests have historically
been held by organized and white collar criminal elements. In order for the City
to effectively protect the public health, safety, morals and general welfare of its
citizens and effectively allocate its law enforcement resources, it is imnportant
that the City be fully apprised of the actual ownership of adult entertainment
facilities, and the identities and backgrounds of persons responsible for
management and control of adult entertainment facilities.
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The law enforcement resources available for responding to problems associated
with or created by adult entertainment facilities are limited and are best
conserved by licensing and regulating the operations of adult entertainment
facilities.

In order to ensure that all conditions and regulations of this ordinance are met,
the City has established a reasonable time period for review of all license
applications for aduit entertainment facilities.

Regulation of adult entertainment facilities is necessary to prevent public
nuisances including moral nuisances.

Proximity between entertainers and patrons during adult entertainment
performances has proven to facilitate unlawful sexual contact, prostitution,
narcotics transactions, and other related crimes; the City Council therefore finds
it necessary to impose separation requirements between entertainers and patrons.

A lack of lighting in adult entertainment facilities has proven to facilitate
unlawful sexual contact, prostitution, and other related crimes; the City Council
therefore finds it necessary to impose minimum lighting requirements within
adult entertainment facilities to increase visibility for law enforcement purposes.

It is necessary to license managers of adult entertainment facilities so there will,
at all times, be an individual responsible for the overall operation of the
establishment, including the actions of entertainers and other employees.

It is necessary to license entertainers in adult entertainment facilities to prevent
the exploitation of minors, to ensure that each entertainer is an adult, and to
ensure that each entertainer has not assumed a false name, which would make
regulation of the entertainers difficult or impossible.

The mandatory disclosure provisions required by this ordinance advance several
legitimate goals. They protect minors, assure the correct identification of
persons working in adult entertainment facilities, enable the City to deploy law
enforcement resources effectively, and detect and discourage the involvement of
organized crime in the adult entertainment industry, '

It is necessary to regulate the manner in which adult entertainers receive tips or
gratuities; the City has a substantial interest in preventing prostitution and
narcotics transactions in adult entertainment facilities,
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The application fees required by this ordinance are nominal fees necessary to
defray the costs of processing the application and to help defray the substantial
expenses incurred by the City in regulating adult entertainment facilities.

Restricting the hours of operation is necessary to prevent the flow of patrons
from bars and taverns to adult entertainment facilities.

It is not the intent of this ordinance to unconstitutionally suppress or censor any
expressive activities protected by the First Amendment of the United States
Constitution cr Article I, Section 5 of the Washington State Constitution, but
rather to enact content-neutral time, place, and manner regulations designed to
mitigate the dzleterious secondary effects associated with and caused by adult
entertainment facilities.

Section 3, New Chapter. A new chapter 5.10 entitled "Licensing and Operation of Adult
Entertainment Facilities” is hereby added to Title 5 (Business Licenses and Regulations) of the

Gig Harbor Municipal Code {"GHMC") to read as follows:

Chapter 5.10 Licensing and Operation of Adult Entertainment Facilities

PART A: GENERALLY

5.10.010 Purpose

5.10.020 Scope

5.10.630 Definitions

5.10.040 Penalties

5.10.650 Nuisance

5.10.060 Activities Not Prohibited

PART B: LICENSING REQUIREMENTS

5.10.070 License Required

5.10.080 Application for Adult Entertainment Business License
5.10.090 Application for Manager's or Entertainer's License
5.10.100 Initial Investigation

5.10.110 Issuance and Denjal of Licenses

5.10.120 Renewal of Licenses

5.10.130 Nontransferability of Licenses

5.10,140 Suspension and Revocation of Licenses

5.10.150 Appeal of Denial, Suspension, or Revocation of License
5.10.160 Inspections and Public Health and Safety Suspensions
5.10.170 Recordkeeping Requirements and Monthly Reports
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5.10.180 License Requirement for Existing Adult Entertainment
Facilities

PART C: OPERATIONAL REQUIREMENTS
5.10.1%0 Regulations Applicable to All Adult Entertainment Facilities

5.10.200 Regulations Specifically Applicable to Adult Cabarets
5.10.210 Regulations Specifically Applicable to Adult Arcades

PART A: GENERALLY

5.10.010 Purpose. It is the intended purpose of this chapter to recognize the
importance and benefits of freedom of expression to a democratic society. Experience
has shown, however, that adult entertainment facilities, as defined herein, are
detrimental to the public health, safety and welfare. Adult entertainment facilities are
historically linked with organized crime, prostitution, narcotics, and other unlawful and
criminal activity. These activities often lead to the development of public nuisances,
including moral nuisances. Therefore, the licensing and operation of adult
entertainment facilities should be regulated and monitored through the system of
licensing and operating regulations contained in this chapter.

5.10.020 Scope. This chapter governs the licensing and operation of all adult
entertainment facilities within the City. The location and siting of adult entertainment
facilities is governed by the zoning regulations contained in Chapter 17.58 of the Gig
Harbor Municipal Code. All adult entertainment facilities shall satisfy the requirements
of both this chapter and Chapter 17.58 of the Gig Harbor Municipal Code.

5.10.030 Definitions.
For the purposes of this chapter, certain terms and words are defined as follows:

A. "Adult arcade” means a commercial establishment containing individual viewing
areas or booths, where, for any form of consideration, including 2 membership
fee, one or more still or motion picture projectors, slide projectors, or other
similar image producing machines are used to show films, motion pictures,
video cassettes, slides, or other visual representations that are distinguished or
characterized by a predominant emphasis on matters depicting, describing, or
simulating any specified sexual activities or any specified anatomical areas.

B. "Adult cabaret” means a nightclub, bar, restaurant, tavern, or similar
commercial establishment, whether or not alcoholic beverages are
served, that regularly features adult entertainment.
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C. "Adult entertainment"” means:

1. Any exhibition, performance or dance conducted in an adult
entertainment facility where such exhibition, performance or dance is
distinguished or characterized by a predominant emphasis on matters
depicting, describing, or simulating any specified sexual activities or any
specified anatomical areas; or

2. Any exhibition, performance or dance intended to sexually stimulate any
member of the public and conducted in an adult entertainment facility
where such exhibition, performance or dance is performed for, arranged
with, or engaged in with fewer than all patrons in the adult entertainment
facility at that time, with separate consideration paid, either directly or
indirectly, for such performance, exhibition ot dance. For purposes of
example and not limitation, such exhibitions, performances or dances are
commonly referred to as table dancing, couch dancing, taxi dancing, lap
dancing, private dancing or straddle dancing.

D. " Adult entertainment business license” means a license issued by the City Clerk
under this chapter to the owner or operator of an adult enteriainment facility.

E " Adult entertainment facility" means a commercial establishment defined herein
as an adulr arcade, adult cabaret, adult motel, adult motion picture theater, or
adult retail store. '

F. "Adult motel” means a hotel, motel, or similar commercial establishment
which:

1. Offers sleeping accommodations to the public for any form of
consideration and provides patrons with closed-circuit television
transmissions, films, motion pictures, video cassettes, slides, or
other visual representations that are distinguished or characterized
by a predominant emphasis on matters depicting, describing, or
simulating any specified sexual activities or any specified
anatomical areas, and that has a sign visible from a public right of
way that advertises the availability of this type of sexually-
oriented materials; or

2. Offers a sleeping room for rent for a period of time that is Iess than ten
(10) hours; or
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3. Allows a tenant or occupant of a sleeping room to sub-rent the
room for a period of time that is less than ten (10) hours.

" Adult motion picture theater” means an enclosed commercial establishment
where, for any form of consideration, motion pictures, films, video cassettes,
slides, or other similar visual representations are regularly shown that are
distinguished or characterized by a predominant emphasis on matters depicting,
describing, or simulating any specified sexual activities or any specified
anatomical areas.

"Adult retail store” means a commercial establishment such as a bookstore,
video store, or novelty shop which as its principal business purpose offers for
sale or rent, for any form of consideration, any one or more of the following:

I. Books, magazines, periodicals or other printed materials, or
photographs, films, motion pictures, video cassettes, slides, or
other visual representations that are distinguished or characterized
by a predominant emphasis on matters depicting, describing, or
simulating any specified sexual activities or any specified
anatomical areas; or

2. Instruments, devices, or paraphernalia designed for use in
connection with any specified sexual activities.

For the purpose of this definition, the term "principal business purpose” shall
mean the business purpose that constitutes fifty (50) percent or more of the stock
in trade of a particular business establishment. The stock in trade of a particular
business establishment shall be determined by examining either: (i) the retail
dollar value of all sexually oriented materials compared to the retail dollar value
of all non-sexually oriented materials readily available for purchase, rental,
view, or use by patrons of the establishment, excluding inventory located in any
portion of the premises not regularly open to patrons; or (ii) the total volume of
shelf space and display area reserved for sexually oriented materials compared
to the total volume of shelf space and display area reserved for non-sexually
oriented materials.

" Applicant" means a person or persons applying for a license under this chapter.
"City" means the City of Gig Harbor, Washington.

"Employee" means any person, including a manager, assistant manager and
entertainer, who works in or renders any services directly related to the
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operation of any adult entertainment facility, whether or not such person is paid
compensation by the owner or operator of the adult entertainment facility.

"Entertainer” means any person who provides live adult entertainment in an
adult entertainment facility during which the person exposes any specified
anatomical areas or performs any specified sexual activities, whether or not the
person is an employee of the adult entertainment facility, and whether or not a
fee is charged or accepted for such entertainment.

"Entertainer's license" means a license issued by the City Clerk under this
chapter to an entertainer.

"Licensee" means a person or persons in whose name a license to operate an
adult entertainment facility has been issued under this chapter, as well as the
individual listed as an applicant on the application for a license, and in the case
of a manager, assistant manager or entertainer, a person in whose name a
license has been issued authorizing employment or entertainment in an adult
entertainment facility.

"Manager" means any person who manages, directs, or administers the affairs
or conduct of a portion of the activity within an adult entertainment facility,
including assistant managers working with or under the direction of a manager
to carry out such purposes.

"Manager's license” means a license issued by the City Clerk under this chapter
to & manager or assistant manager of an adult entertainment facility.

"Nude" means the appearance of less than complete and opague covering of the
human anus, human male genitals, human female genitals, or the areola or
nipple of the human female breast. The opaque covering shali be made of
material or fabric, but shall not include any liquid substance, including mud,
water, lotion, whipping cream, or other similar substances that are easily broken

‘down or remaved and do not offer the covering intended for an opaque

covering.

"Owner or operator” means any person who owns, operates, or has a significant
interest in an adult entertainment facility, with significant interest being based
on responsibility for management of the business. Where an adult entertainment
facility is owred or operated by a partnership, then each partner shall be deemed
an owner or operator of the business. Where an adult entertainment facility is
owned or operated by a corporation, including a limited liability organization,
then each officer, director and principal stockholder shall be deemed an owner
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or operator of the business. For the purposes of this chapter, a principal
stockholder is a person who owns or controls twenty percent (20%) or greater
interest in an adult entertainment facility.

"Person” means an individual, association, corporation, firm, estate, joint
venture, partnership, proptietorship, or other legal entity,

"Sexually-oriented materials”" means any books, magazines, periodicals or other
printed materials, or any photographs, films, motion pictures, video cassettes,
slides, or other visual representations that are distinguished or characterized by
a predominant emphasis on matters depicting, describing, or simulating any
specified sexual activities or any specified anatomical areas. The term "sexually
oriented materials” includes any Instruments, devices, or paraphernalia designed
for use in connection with any specified sexual activities.

"Specified anatomical arcas" means and includes any of the following:

1. The human male genitals in a discernibly turgid state, even if completely
and opaquely covered; or

2. Less than completely and opaquely covered human genitals, pubic
region, anus, buttocks, or female breast below the top of the arcola.

"Specified criminal offense” means an offense for prostitution or promotion of
prostitution, sale or distribution of obscenity, sale or display of materials
harmful to minors, public lewdness, indecent exposure, or transactions
involving controlled substances (as that term is defined in Chapter 69.50 RCW)
for which:

1. Less than two years have elapsed since the date of conviction or the date
of release from confinement imposed for the conviction, whichever is
later, if the conviction is of a misdemeanor offense; or

2. Less than five years have elapsed since the date of conviction or the date
of release from confinement imposed for the conviction, whichever is
later, if the conviction is of a felony offense; or

3. Less than five years have elapsed since the date of the last conviction or
the date of release from confinement imposed for the last conviction,
whichever is later, if the convictions are of two or more misdemeanor
offenses occurring within a twenty-four month period.
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W, “Specified sexual activities" means and includes any of the following:

1. Sexual intercourse within its ordinary meaning, occurring upon any
penetration, however slight; or

2, Any penetration of the vagina or anus, however slight, by any object; or

3 Any contact between persons involving the sex organs of one person and
the mouth or anus of another; or

4, Masturbation, manual or instrumental, of oneself or of one person by
another; or
5. Touching of the sex organs or anus, whether clothed or unclothed, of

oneself or of one person by another.
5.10.040 Penalties.

A. Criminal Penalty. In addition to any other penalty provided in this chapter or
by law, any person who violates any provision of this chapter shall be guilty of
a misdemeancr and shall be subject to a criminal penalty pursuant to RCW
9A.20.021(3).

B. Civil Penalty. In addition to any other penalty provided in this chapter or by
law, any person who violates any provision of this chapter shall be subject to a
civil penalty pursuant to GHMC 1.16.010(D).

C. Separate Offense. Each day during any portion of which a violation of any
provision of this chapter is committed or is permitted is a separate offense.

5,10.050 Nuisance.

A, Public Nuisance. Any adult entertainment facility operated, conducted, or
maintained in violation of this chapter or any law of the City of Gig Harbor
shall be deemed a public nuisance, and all remedies given by law for the
prevention and abatement of public nuisances shall apply regardless of any other
remedy.

B. Moral Nujsance. Any adult entertainment facility operated, conducted, or
maintained contrary to the provisions of Chapter 7.48A RCW shall be deemed a
moral nuisance, and all remedies given by law for the prevention and abatement
of moral nuisances shall apply regardless of any other remedy.
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5.10.060 Activities Not Prohibited.

A. This chapter shall not be construed to restrict or prohibit the following activities
or products: (2) plays, operas, musicals or other dramatic works that are not
obscene; (b) classes, seminars, or lectures which are held for a serious scientific
or educational purpose and that are not obscene; and (¢) exhibitions,
performances, expressions or dances that are not obscene.

B. The provisions of this chapter are not intended to and do not prohibit the
simulation of sexual acts which are part of non-cbscene expression.

C. Whether or not activity is obscene shall be judged by consideration of the
following factors:

1. Whether the average person, applying contemporary community
standards, would find that the activity taken as a whole appeals to the
prurient interest in sex; and

2. Whether the activity depicts or describes sexual conduct in a patently
offensive way, as measured against community standards, and as
described in RCW 7.48A.010(2)(b); and

3. Whether the activity taken as a whole lacks serious literary, artistic,
political or scientific value.

PART B: LICENSING REQUIREMENTS
5.10.070 License Required.

A. It is unlawful for any person to operate an adult entertainment facility unless that
person is the holder of a valid adult entertainment business license issued by the
City Clerk under this chapter.

B. It is unlawful for any person to work as a manager in an adult entertainment
facility unless that person is the holder of a valid manager's license issued by
the City Clerk under this chapter.

C. It is unlawful for any person to work or perform as an entertainer in an adult

entertainment facility unless that person is the holder of a valid entertainer's
license issued by the City Clerk under this chapter.
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It is unlawful for any manager or entertainer to knowingly work in or about, or
to knowingly perform any service or entertainment directly related to the
operation of an adult entertainment facility which is not licensed under this
chapter.

5.10.080 Application for Adult Entertainment Business License.

A,

No person shall operate an adult entertainment facility within the City of Gig
Harbor without a valid adult entertainment business license issued by the City
Clerk.

Each person qualifying as an owner or operator of the proposed adult
entertainment facility shall submit a separate application. Each applicant shall
be separately qualified under this chapter.

All applications shall be submitted to the City Clerk on a form supplied by the
City and shall contain or be accompanied by all of the following information and

documents:

1. The date of the application.

2. The legal name, any previous names, any aliases, any driver's license
number, any social security number, and the date of birth of the
applicant.

3 If the applicant is a partner in a partnership, the applicant shall state the

complete name of the partnership, state whether the partnership is
general or limited, and state the legal names of all partners.

4. If the applicant is an officer, director, or principal stockholder of a
corporation, including a limited liability organization, the applicant shall
state the complete name of the corporation, state the date of its
incorporation, state the name of the registered corporate agent, state the
address of the registered office for service of process, and provide
evidence that the corporation is in good standing under the laws of the
State of Washington.

5. A description of the principal activities and services to be offered by the
proposed adult entertainment facility, including 2 summary of the types
of adult entertainment and sexually-oriented materials to be offered for
sale or rent by the proposed adult entertainment facility.
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10.

11.

12.

13.

14.

135.
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A description of the principal activities and services to be rendered by
the applicant with respect to the proposed adult entertainment facility.

A statement whether the applicant has been convicted of a specified
criminal offense, and if so, the date, place, and jurisdiction of each
specified criminal offense.

A statement whether the applicant holds any license issued under this
chapter or under a similar ordinance from another city or county, and if
50, the operating names and locations of the other licensed businesses.

A statement whether the applicant has had a previous license issued
under this chapter denied, suspended, or revoked, and if so, the name
and location of the aduit entertainment facility for which the license was
denied, suspended, or revoked, as well as the date of the denial,
suspension, or revocation.

A statement whether the applicant has been a partner in a partnership or
an officer, director, or principal stockholder of a corporation that has
had a previous license under this chapter denied, suspended, or reveked,
and if so, the name and location of the adult entertainment facility for
which the license was denied, suspended, or revoked, as well as the date
of the denial, suspension, or revocation.

The proposed location of the adult entertainment facility, including a
legal description of the property, street address, and telephone numbers,
if any.

The present mailing and residential address of the applicant.

Two (2) two-inch by two-inch color photographs of the applicant, taken
within six (6) months of the date of the application, showing the full face
of the applicant. The photographs shall be provided at the expense of the
applicant.

Two sets of fingerprints of the applicant, on a form approved by the City
of Gig Harbor Police Department.

A sketch or diagram showing the configuration of the premises,
including a statement of total floor space to be occupied by the adult
entertainment facility. The sketch or diagram shall be drawn to a
designated scale to an accuracy of plus or minus six (6) inches.
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16.  Authorization for the City, its agents, and employees to seek information
to confirm any statements or other information set forth in the
application.

Each applicant shall verify under penalty of perjury that the information
contained in the application is true to the best of his or her knowledge.

An application shall be deemed complete upon receipt of all the information and
documents requested by this section. Where necessary to determine compliance
with this chapter, the City Clerk may request information or clarification in
addition to that provided in a complete application.

If any person or entity acquires, subsequent to the issuance of an adult
entertainment business license, a significant interest in the licensed adult
entertainment facility, notice of such acquisition shall be provided in writing to
the City Clerk within twenty-one (21) calendar days following such acquisition

- and the person acquiring the interest shall submit a complete application to the

City Clerk pursuant to GHMC 5.10.080 within forty-five (45) calendar days of
acquiring such interest.

Each adult envertainment business license application shall be accompanied by a
non-refundable application fee of five hundred dollars ($500.00).

5.10.090 Application for Manager's or Entertainer's License.

A.

No person shall work or perform as a manager or entertainer at an adult
entertainment facility without a valid manager's or entertainer's license issued
by the City Clerk.

All applications shall be submitted to the City Clerk on a form supplied by the
City and shall contain or be accompanied by all of the following information and

documents:

1. The date of the application.

2. The legal name, any previous names, any aliases, any driver's license
number, any social security number, and the date of birth of the
applicant.

3. Documentation that the applicant has attained the age of eighteen years.

Any of the following shall be accepted as documentation of age:
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11.

12.

UAORDRES\O-ADULT

a. A valid driver's license issued by any state bearing the applicant's
photograph and date of birth;

b. A valid identification card issued by any state bearing the
applicant's photograph and date of birth;

c. An official passport issued by the United States of America;
d. An immigration card issucd by the United States of America; or
e. Any other form of identification that the City Clerk determines to

be acceptable.
The height, weight, hair and eye color of the applicant,
The present mailing and residential address of the applicant.

The name and address of the adult entertainment facility at which the
applicant will work or perform.

A description of the principal activities or services to be rendered by the
applicant at the adult entertainment facility.

Two (2) two-inch by two-inch color photographs of the applicant, taken
within six (6) months of the date of the application, showing the full face
of the applicant. The photographs shall be provided at the expense of the
applicant.

Two sets of fingerprints of the applicant, on a form approved by the City
of Gig Harbor Police Department.

A statement whether the applicant has been convicted of a specified
criminal offense, and if so, the date, place, and jurisdiction of each
specified criminal offense.

A statement whether the applicant holds any license issued under this
chapter or under a similar ordinance from another city or county, and if
so0, the operating names and locations of the other licensed businesses.

A statement whether the applicant has had a previous license issued

under this chapter denied, suspended, or revoked, and if so, the name
and Iocation of the adult entertainment facility for which the license was
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denied, suspended, or revoked, as well as the date of the denial,
suspension, or revocation.

13.  Authorization for the City, its agents, and employees to seek information
to confirm any statements or other information set forth in the
application.

The applicant shall verify under penalty of perjury that the information
contained in the application is true to the best of his or her knowledge.

An application shall be deemed complete upon receipt of all the information and
documents requested by this section. Where necessary to determine compliance
with this chapter, the City Clerk may request information or clarification in
addition to that provided in a complete application.

Each manager's and entertainer’s license application shall be accompanied by a
non-refundable application fee of one hundred dollars ($100.00).

5.10.100 Initial Investigation.

A

Upon receipt of a complete adult entertainment business application and filing
fee, the City Clerk shall stamp the application as received and shall send
photocopies of the application to the departments or agencies responsible for the
enforcement of public safety, health, fire, and building codes and laws. Each
interested department or agency shall conduct an investigation of the application
and the proposed adult entertainment facility within twenty (20) calendar days of
receipt of the application by the City Clerk, unless circumstances support
extending the investigation. If the investigation is extended, the City Clerk shall
inform the applicant of the extension and the reasons therefor. The extension
shall not exceed ten (10} additional calendar days from the original expiration of
the twenty (20) day time period stated above. At the conclusion of its
investigation, 2ach interested department or agency shall recommend approval
or disapproval of the application by so indicating on the photocopy of the
application. After indicating its approval or disapproval, each interested
department or agency shall immediately return the photocopy of the application
to the City Clerk. In the event the proposed adult entertainment facility is in a
state of constriiction at the time of the inspection, then each interested
department or agency shall make a preliminary determination of approval or
disapproval based on the drawings submitted in the application. Any adult
entertainment business license approved prior to final construction of the adult
entertainment facility shall contain a condition that the adult entertainment
facility may not open for business until the facility has been inspected and
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determined to be in compliance with applicable laws and regulations and
substantially conforms with the drawings submitted with the application.

B.  Inthe event an interested department or agency recommends disapproval, the
department or agency recommending disapproval shall siate the basis for the
disapproval in writing. A department or agency shall recommend disapproval
of an application if it finds that the proposed adult entertainment facility will
violate any provision of any statute, coede, ordinance, regulation, or other law in
effect in the City.

5.10.110 Issuance and Denial of Licenses.

A. ssuance of Adult Entertainment Business License.

1.

The City Clerk shall grant or deny an application for an adult
entertainment business license within thirty (30) calendar days from the
date a complete application is filed unless a ten (10) day extension is
granted as provided in GHMC 5.10.100(A) in which case the City Clerk
shall grant or deny an application for an adult entertainment business
license within forty (40) calendar days from the date a complete
application is filed,

The City Clerk shall issue an adult entertainment business license unless
one or more of the criteria set forth in GHMC 5.10.110(C)(1) is present.

An adult entertainment business license, if granted, shall state on its face
the name of the person or persons to whom it is granted, the expiration
date, and the name and address of the adult entertainment facility. An
adult entertainment business license shali be posted in a conspicuous
place, at or near the entrance to the adult entertainment facility.

An adulc entertainment business license shall be valid for one year from
the date of issuance.

B. Issuance of Manager's or Entertainer's License.

1.

UAORDRESWO-ADULT

The City Clerk shall grant or deny an application for a manager's or
entertainer's license within fifteen (15) calendar days from the date of its
proper filing.

An applicant for a manager's or entertainer's license shall be issued a
temporary license upon receipt of a complete license application and fee.
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Saic! temporary license shall automatically expire on the fifteenth day
following the filing of the complete application and fee, unless the City
Clerk has failed to approve or deny the license application in which case
the temporary license shall be valid until the City Clerk approves or
denies the application, or until the final determination of any appea! from
a denial of the application. In no event may the City Clerk extend the
application review time for more than an additional twenty (20) days.

The City Clerk shall issue a manager's or entertainer's license unless one
or more of the criteria set forth in GHMC 5.10.110(C)(1) is present.

A mangzger's or entertainer's license, if granted, shall state on its face the
name of the person to whom it is granted, the expiration date, and the
name and address of the adult entertainment facility at which the
manager or entertainer will work or perform. Each manager and
entertainer shall ensure that his or her license is posted in a conspicuous
place, &t or near the entrance to the adult entertainment facility, at all
times the manager or entertainer is working or performing in the adult
entertainment facility.

A manager’s or entertainer’s license shall be valid for one year from the
date of issuance.

C. Denial of License Application.

L

UAORDRES\O-ADULT

The City Clerk shall deny a license application if it is demonstrated by a
preponderance of the evidence that one or more of the following findings
1S true:

a. The premises to be used for the proposed adult entertainment
facility are not in compliance with applicable laws and
ordinances. '

b. An applicant is under eighteen (18) years of age.

c. An applicant has failed to provide information required by this

chapter or has falsely answered a question or request for
information on the application form.

d. An application fee required by this chapter has not been paid.
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2. In the event the City Clerk denies an application, the City Clerk shall do
so in writing, and shall state the specific reasons therefor, including
applicable laws.

3. Denial of a license application is subject to appeal as set forth in GHMC
5.10.150.

5.10.120 Renewal of Licenses.

A

A licensee may apply for renewal of an adult entertainment business license
issued under this chapter. An application for renewal shall contain the
information and documents required in GHMC 5.10.080 and shall be
accompanied by a non-refundable application fee of one hundred dollars
($100.00).

A licensee may apply for renewal of a manager's or entertainer’s license issued
under this chapter. An application for renewal shall contain the information and
documents required in GHMC 5.10.090 and shall be accompanied by a non-
refundable application fee of one hundred dollars ($100.00).

Application for renewal of an adult entertainment business license shall be made
within forty (40) calendar days before the expiration date of the currently valid
license.

Application for renewal of a manager's or entertainer's license shall be made
within fifteen (15) calendar days before the expiration date of the currently valid

license.

An application for a renewal license shall be issued or denied according to the
requirements of GHMC 5.10.110.

Denial of a renewal license is subject to appeal as set forth in GHMC 5.10.150.
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5.10.130 Nontransferability of Licenses,

A,

Adult Entertainment Business License. The holder of an adult entertainment
business license issued pursnant to this chapter shall not assign or transfer the
license to another person, except that a transfer may be made to the surviving
spouse of a deceased licensee if the transferor and transferee were maintaining a
marital community and the license was issued in the name of one or both of
them.

Manager's or Entertainer's License. The holder of a2 manager's or entertainer's
ficense issued pursuant to this chapter shall not assign or transfer the license to
another person. '

5.10.140 Suspension and Revocation of Licenses.

A.

The City Clerk may, subject to this chapter, suspend or revoke any license
issued pursuant to this chapter. In the event a license is suspended or revoked,
all rights of the licensee under this chapter are then suspended or terminated, as
the case may be.

Upon receipt of notice of the suspension or revocation of an adult entertainment
business license or manager's license or entertainer's license, the licensee shall
without delay deliver such license to the City Clerk. In the case of a
suspension, the City Clerk shall return the license to the licensee at the
expiration of the suspension period.

Suspension of License. The City Clerk shall suspend 2 license for a period not
to exceed thirty (30) calendar days if the City Clerk determines that:

I. The licensee has refused o allow an inspection of the adult entertainment
facility as required by GHMC 5.10.160; or

2. The licensee has not submitted a timely monthly report as required by
GHMC 5.10.170(B); or

3. The licensee has been convicted of a specified criminal offense
committed on the premises of the adult entertainment facility for which
he or she is licensed within the time periods provided in GHMC
5.10.030(V); or

4. The licensee has violated any applicable requirement of this chapter.
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D. Revocation of Licgnse.
1. The City Clerk shall revoke a license if the City Clerk determines that:

a. The licensee has given false information in the material submitted
during the application process; or

b. The licensee has knowingly operated an adult entertainment
facility during a period of time when the adult entertainment
business license of the adult entertainment facility was suspended;
or

c. The licensee has knowingly acted as a manager of an adult
entertainment facility during a period of time when the licensee's
manager's license was suspended; or

d. The licensee has knowingly acted as an entertainer at an adult
entertainment facility during a period of time when the licensee's
entertainer's license was suspended; or

e. A cause of suspension in GHMC 5.10.140(C) occurs and the
license has been suspended within the preceding twelve months.

2. In the event the City Clerk revokes a license, the revocation shall
continue for one year, and the licensee shall not be issued an adult
entertainment business license, manager's license, or entertainer's
license for one year from the date the revocation becomes effective. If,
after revocation, the City Clerk finds that the basis for the revocation has
been corrected or abated, the applicant may be granted a license if at
least ninety (90) calendar days have elapsed since the date of revocation
became effective.

5.10.150 Appeal of Denial, Suspension, or Revocation of License.

A. In the event the City Clerk denies, suspends or revokes a license issued under
this chapter, the City Clerk shall notify the applicant or licensee in writing of
the decision at ieast ten (10) calendar days prior to the effective date of any such
denial, suspension, or revocation. The notice shall describe the grounds for
such denial, suspension or revocation and shall inform the applicant or licensee
of his or her right to appeal to the City Hearing Examiner within ten (10)
calendar days of the date of the written decision by filing a written notice of
appeal with the City Clerk containing a statement of the specific reasons for the
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appeal and a statement of the relief requested. The notice shall be served either
in person or by mailing a copy of the notice by certified mail, postage prepaid,
return receipt requested, to the applicant or licensee at his or her last known
address.

If a licensee tirnely appeals a decision of the City Clerk, then the licensee may
continue to engage in the activity for which the license was issued pending the
decision of the City Hearing Examiner, unless the license was suspended or
revoked based on a threat of immediate serious injury to public health or safety
pursuant to GEIMC 5.10.160(B).

Within ten (10) calendar days of receiving a timely appeal, the City Clerk shall
forward the administrative record of the licensing decision to the City Hearing
Examiner.

In the event an applicant or licensee timely appeals the denial, suspension, or
revocation of a license issued under this chapter, the City Hearing Examiner
shall hold a hearing on the appeal within twenty (20) calendar days from receipt
of the appeal. Written notice of the date, time, and piace of the scheduled
hearing shall be given to the applicant by the City Clerk at least five (5) calendar
days prior to the hearing.

The City Hearing Examiner shall uphold the decision of the City Clerk uniess it
finds the decision is not supported by substantial evidence in the administrative
record,

The City Hearing Examiner shall issue a written decision within ten (10)
calendar days of hearing the appeal. The decision shall be served either in
person or by mailing a copy of the decision by certified mail, postage prepaid,
return receipt requested, to the applicant or licensee at his or her last known
address. The decision of the City Hearing Examiner shall constitute the final
administrative decision of the City and may be appealed to superior court within
ten (10) calendar days. The applicant or licensee shall be responsible for the
costs of preparing the administrative record for judicial review. If a licensee
timely appeals a decision of the City Hearing Examiner, then the licensee may
continue to engage in the activity for which the license was issued pending the
decision of the court, unless the license was suspended or revoked based on a
threat of immediate serious injury to public health or safety pursuant to GHMC
5.10.160(B).

5.10.160 Inspections and Public Health and Safety Suspensions.
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A. An applicant or licensee shall permit representatives of the police department,
health department, and other state and local government agencies to inspect the
premises of the adult entertainment facility, at any time the adult entertainment
facility is open for business, for the purpose of insuring compliance with all
applicable statutes, codes, ordinances, regulations, and laws.

B. Where a condition exists upon the premises of an adult entertainment facility
that constitutes a threat of immediate serious injury to public health or safety,
the City Clerk or any other City official may immediately suspend any license
issued under this chapter by issuing a notice setting forth the facts that constitute
a threat of immediate serious injury to public health or safety, and informing the
licensee of the right to appeal the suspension to the City Hearing Examiner
under the appeal provisions set forth in GHMC 5.10.150.

5.10.176 Recordkeeping Requirements and Monthly Reports.

A. Each adult entertainment facility licensed under this chapter shall maintain and
retain for a period of two (2) years from the date of termination of employment,
the names, addresses, and ages of all persons employed or otherwise retained as
managers and entertainers.

B. Each adult entertainment facility licensed under this chapter shall file a monthly
report with the City Clerk including the names, addresses, and ages of all
persons employed or otherwise retained as managers and entertainers.

5.10.180 License Requirement for Existing Adult Entertainment Facilities.

Any adult entertainment facility in existence prior to the effective date of this ordinance
shall be deemed to be operating under a temporary adult entertainment business license.
Within forty-five (45) calendar days of the effective date of this ordinance, such adult
entertainment facility shall submit a complete adult entertainment business license
application and license fee pursuant to GHMC 5.10.080 to the City Clerk. The license
application shall be issued or denied in accordance with the requirements of this
chapter. The adult entertainment facility shall be permitted to continue to engage in the
activities specified in the adult entertainment business license application pursuant to
GHMC 5.10.080(C)(5) pending the decision of the City Clerk.

PART C: OPERATIONAL REQUIREMENTS

5.10.190 Regulations Applicable to All Adult Entertainment Facilities. All adult
entertainment facilities shall comply with the following regulations:
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Manager on Premises. A licensed manager shall be on duty at the adult
entertainment facility at all times the adult entertainment facility is open for
business. The manager shall be stationed at a location within the adult
entertainment facility where he or she shall have an unobstructed view of all
public portions of the adult entertainment facility.

Hours of Qperation. Adult entertainment facilities, except adult motels, shall
not be operated or otherwise open to the public between the hours of 2:00 a.m.
and 10:00 a.m.

Admission to Minors Probibited. Admission to adult entertainment facilities,
except adult motels, shall be restricted to persons of the age of eighteen (18)
years or more. The age of all patrons shall be verified at the time of entry by an
employee of the adult entertainment facility.

5.10.200 Regulations Specifically Applicable to Adult Cabarets.

A.

General. An adult cabaret shall satisfy the zoning requirements contained in
Chapter 17.58 of the Gig Harbor Municipal Code, the general requirements in
Part A of this chapter, the licensing requirements in Part B of this chapter, the
general operational requirements in GHMC 5.10.190, and the specific
operational requirements applicable to adult cabarets contained in this section.

Separation of Nude Entertainers From Patrons. No entertainer shall appear
nude except on a stage or platform at least twenty-four (24) inches in elevation
above the level of the patron seating areas. The stage shall be separated by a
distance of at ieast eight (8) feet from all areas of the premises to which patrons
have access. A contimuous fixed-barrier railing, of sufficient construction to
prevent encroachment by patrons onto the stage, at least three (3) feet in height
and located at least eight (8) feet from all points of the stage, shall separate the
stage from all patron areas.

General Separation of Entertainers From Patrons. No entertainer shall conduct
any dance, performance, or exhibition in or about the adult cabaret unless that
dance, performance, or exhibition is performed at a torso-to-torso distance of no
less than four feet from the patron for whom the dance, performance, or
exhibition is intended.

Managers. The licensed manager on duty shall not be an entertainer. There
shall be one manager on duty for every stage operating on the premises. No
manager shall knowingly permit an employee or entertainer to violate any
provision of this section.
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Tips. No entertainer shall allow a member of the public to place a tip or
gratuity directly upon his or her body or into his or her ¢lothing,

Maintenapnce. All public areas of the adult cabaret shall be maintained in a clean
and sanitary condition.

Lighting. A minimum lighting level of 30 lux semi-cylindrical measured at
thirty (30) inches from the floor or ten (10) foot centers shall be provided and
equally distributed in and about the public portions of the adult cabaret,
including the patron seating areas, so that all objects are plainly visible at all
times.

Visibjlity From Qutside the Adult Cabargt. No activity or entertainment
occurring at or in the adult cabaret, nor any photograph, drawing, skeich or
other pictorial or graphic representation of any specified sexual activities or
specified anatomical areas, shall be visible at any time from outside the adult
cabaret.

rohibifed
L. No manager, entertainer or employee shall perform or simulate any
sexual activities specified in GHMC 5.10.030(W) or RCW
7.48A.010(2)(b).
2. No manager, entertainer or employee shall expose to view any

anatomical areas specified in GHMC 5.10.030(U) except upon a stage or
platform as set forth in GHMC 5.10.200(B).

Sign. A sign at least two (2) feet by two (2) feet, with letters at least one (1)
inch high, shall be conspicuously and permanently posted at or near the entrance
to the adult entertainment facility which states the following:

THIS ADULT CABARET IS REGULATED BY THE CITY OF
GIG HARBOR. ENTERTAINERS ARE NOT PERMITTED TO
ENGAGE IN ANY TYPE OF SEXUAL ACTIVITY AND ARE
NOT PERMITTED TO APPEAR NUDE EXCEFPT ON STAGE.
ENTERTAINERS IN THE SEATING AREAS OF THE ADULT
CABARET ARE NOT ALLOWED TO DANCE WITHIN
FOUR FEET OF ANY CUSTOMER. TIPS AND GRATUITIES
MAY NOT BE PLACED ON THE BODY OR IN THE
CLOTHING OF ANY ENTERTAINER.
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5.10.210 Regulations Specifically Applicable to Adult Arcades.

A.

General. An adult arcade shall satisfy the zoning requirements contained in
Chapter 17.38 of the Gig Harbor Municipat Code, the general requirements in
Part A of this chapter, the licensing requirements in Part B of this chapter, the
general operational requirements in GHMC 5.10.190, and the specific
operational requirements applicable to adult arcades contained in this section.

Physical Layout.

1. Each viewing booth shall be visible from a manager's station and shall
not be cbscured by any curtain, door, wall or other enclosure. As used
in this section "viewing booth" means the area where a patron or
customer would be positioned while watching a film, video or other
photographic reproduction.

2, No steps or risers shall be allowed in any viewing booth.

3. No viewing booth shall have more than one stool or seat. In order to
prevent obscuring the occupant of a viewing booth from view, no stool
for seating within a viewing booth shall have any seat back or sides.

4. No viewing booth shall have any holes or openings in its walls other than
ventilation holes. All ventilation holes shall be located one foot from the
top of the booth walls or one foot from the bottom of the booth walls.

All venrilation holes shall be covered with a permanently affixed
ventilation cover.

Maintenance. All viewing booths shall be maintained in a clean and sanitary
condition.

Lighting. A minimum lighting level of 30 lux semi-cylindrical measured at
thirty (30) inches from the floor or ten (10) foot centers shall be provided and
equally distributed in and about the public portions of the adult arcade,
including the viewing booths, so that all objects are plainly visible at all times.

Limit on Number of Persons Within a Viewing Booth. No licensee or employee

shall permit more than one person to occupy a viewing booth at any given time.

Prohibited Activities. No licensee or employee shall knowingly permit a patron
to perform any sexual activity specified in GHMC 5.10.030(W) or RCW
7.48A.010(2)(b) within a viewing booth.
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G. Sign. A sign at least two (2) feet by two (2) feet, with letters at least one (1)
inch high, shall be conspicuously and permanently posted at or near the entrance
to the adult entertainment facility which states the following:

THIS ADULT ARCADE IS REGULATED BY THE CITY OF
GIG HARBOR. IT IS UNLAWFUL TO PERFORM SEXUAL
ACTS WITHIN A VIEWING BOOTH, AND IT IS
UNLAWFUL FOR MORE THAN ONE PERSON TO OCCUPY
A VIEWING BOOTH AT ANY GIVEN TIME.

H. Visibility From Outside the Adult Arcade. No activity or entertainment
occurring at or in an adult arcade, nor any photograph, drawing, sketch or other

pictorial or graphic representation of any specified sexual activities or specified
anatomical areas shall be visible at any time from outside the adult arcade.

Section 4, Limitations of Liabjlity, None of the provisions of this ordinance are
intended to create a cause of action or provide the basis for a claim against the City, its
officials, or employees for the performance or the failure to perform a duty or obligation
running to a specific individual or specific individuals. Any duty or obligation created herein
is intended to be a general duty or obligation running in favor of the general public.

Section 5. Severabilitv, If any portion of this ordinance as now or hereafter amended, or its
application to any person or circumstance is held invalid or unconstitutional, such adjudication
shall not affect the validity of the ordinance as a whole, or any section, provision, or part
thereof not adjudged to be invalid or unconstitutional, and its application to other persons or
circumstances shall not be affected.

Section 6. Conflicting Ordinances Repealed. Any ordinance or regulation in conflict with

this ordinance is hereby repealed.
Section 7. Effective Date. This ordinance or a summary thereof consisting of the title and

penalty section shall be published in the official newspaper of the City, and shall take effect
and be in full force five (§) calendar days after publication.

PASSED by the City Council and APPROVED by the Mayor this day of , 1997.

APPROVED:

MAYOR, GRETCHEN WILBERT
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ATTEST/AUTHENTICATED:

CITY CLERK, MOLLY TOWSLEE

APPROVED AS TO FORM:

CITY ATTORNEY, CAROL MORRIS

FILED WITH THE CITY CLERK: 8/28/97
PASSED BY THE CITY COUNCIL:
PUBLISHED:

EFFECTIVE DATE:

ORDINANCE NO.
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Exhibit ‘A’

ADULT ENTERTAINMENT
INDEX OF INFORMATION

Two police videotapes.

Memo to Planning Commission - Secondary Land Use Impacts 9/26/96;

Page 7 - Memo to the Redmond Planning Commission — Regulations 4/10/96;

City of Kent - Study on The Land Use Impacts of Adult Uses;

Agenda ~ GH Planning Commission Meeting — Worksession on A.E. 8/1/96;

City of Los Angeles Dept. of City Planning - Study of the Effects of the Concentration of
Adult Entertainment Establishments 6/77;

The City of Bellevue licensing ordinance;

Relevant state court decisions;

Relevant studies prepared by other cities and counties;

13.

14.
I5.
16.
17.

Commission on Obscenity and Pornography - Minnesota, 9/70;

Zoning Controls for Aduli-Only Theaters — Seatile, 3/76;

Study of the Effects of the Concentration of Adult Entertainment Establishments —
Los Angeles, 6/77 .

Smut Shop Outlets - Cleveland, 8/77,;

Adult Business Study - Phoenix, 3/79;

Adult Use Zoning Study - Kent, 11/82;

Adult Entertainment Businesses - Indianapolis, 2/84;

Materials from Bothell Planning Commission Meeting - Bothell, 7/84;

Adult Entertainment Businesses/Survey of Real Estate Appraisers - Oklahoma City,
3/86;

Report on Adult Oriented Businesses - Austin City, 5/86;

Study on the Need to Regulate the Location of Adult Entertainment Uses - Analysis
and Recommendations - Bellevue, 9/87;

Report of the Attorney General’s Working Group on the Regulation of Sexually
Oriented Businesses - Minnesota, 6/89;

Director’s Report Concerning Regulating the Location of Adult Entertainment Uses -
Seattle, §/89;

Adult Entertainment Land Use Analysis Final Report - Lynnwood, 4/90;

Adult Entertainment Code Amendments - Federal Way, 8/93;

Report of the Adult Entertainment Zoning Committee - Snohomish County, 5/96;
Regulation of Sexually Oriented Businesses - Texas, 7/96.



Date of Application:
t [ ] NEW-$500 Fee

City of Gig Harbor
Adult Entertainment Business License Application

Non-Refundable Fee Must Accompany Application - Mo License shall be issued te anyone under the age of 21
(1& where NO alcoholic beverages are served)

BUSINESS NAME: BUSINESS PHONE:
BUSINESS STREET ADDRESS:

MAILING ADDRESS:
UBI - WA STATE TAX ID #:

ALL owners, partners, corporate officers, directors, and principal stockholders (persons who own 20% or greater
interest) are considered applicants and must fill out and sign an individual Personal Information form which is
attached and incorporated herein by this reference. Each applicant shall be separately qualified. Additional forms
can be obtained from the City Clerk's Office, phone (253) 851-8136.

Indicate ownership status:

1} O Individual (fif out and sign the FPersonal Information form)
Legal Name:

2) O Partnership ——_General Limited
(all partners must fill out and sign a Personal Information form)

a) Complete Name of Partnership:

b) Legal Names of all Partners:

3} O Corporation
a) Corporation Name b) Incorporation Date
¢) Registered Agent
d) Registered Agent Address

e) Afltach evidence that the corporation is in good standing under the laws of the State of Washington.
f) State legal names & titles of all officers, directors, and principal stockholders of the Corporation (aff
officers, directors, & principal stockholders must fill out and sign a Personal Information form)

Legal Name Title Legal Name Title

Do you, or any of the partners or corporate officers, hold any other licenses under this chapter or any other similar
adult entertainment or sexually oriented business ordinance (including motion picture theaters, panoramas, escort
services or massage parlors) from the City or another city, county or state?

YES NO

Adult Entertainment Application Page 1 of 3



If YES, please list the names and addresses of all other licensed businesses (use additional sheets if necessary)

Name Address " City, State, Zip Phone Description of Business

Have you or this entity, in previously operating in this or another city, county or state, had an adult entertainment
business license denied, revoked or suspended within the last four {4) years? YES NO

If YES, describe the reason for the denial, suspension or revocation, the activity or occupation of the applicant
subsequent to such action, suspension or revocation. Also include the name and location of the sexually-oriented
business for which the permit or license was denied, suspended, or revoked, the entity denying the same, as well
as the date of the denial, suspension, or revocation:

Attach the following documents with this application:

1) Two (2) two-inch by two-inch color photographs of each individual, partner, officer, director and principal
stockholder listed in this application and its attachments, taken within six (6} months of the date of the
application, showing the full face of the applicant. (The photographs shall be provided at the expense of
the applicant.)

2) Two complete sets of fingerprints of each individual, partner, officer, director, and principal stockholder,
on a form approved by the Gig Harbor Police Department.

3 A copy of the establishment's legal description, including the name and address of each owner and lessee.
Scale drawing or diagram showing the configuration of the premises for the proposed adult entertainment
establishment, including a statement of the total floor space occupied by the business, and marked
dimensions of the interior of the premises. Performance areas, seating areas, manager's office and
stations, restrooms and service areas shall be clearly marked on the drawing, including the building plans
which demonstrate conformance with the City’s current zoning code. Any remodeling of a building
structure is subject to the permitting and plan review process.

The City of Gig Harbor, its agents and employees are hereby authorized to seek information to confirm any
statements or other information set forth in this application and its attachments.

If any person or entity acquires, subsequent to the issuance of an Adult Entertainment Business License, a
significant interest in the licensed adult entertainment facility, notice of such acquisition shall be provided in writing
to the City Clerk within twenty-one (21) calendar days following such acquisition and the person acquiring the
interest shall submit a complete application to the City Clerk pursuant to GHMC Section 5.25 .080 within forty-five
(45) calendar days of acquiring such interest.

Chapter 5.25 of the City of Gig Harbor Municipal Code {GHMC) governs the licensing and operation of all adult
entertainment facilities within the City of Gig Harbor. The |gcation and siting of adult entertainment facilities is
governed by the zoning regulations contained in the Gig Harbor Zoning Code. All adult entertainment facilities
shall satisfy the requirements of both Chapter 5.25 and the Gig Harbor Zoning Code.

| hereby certify, under penalty of perjury, that the information contained in this application and its attachments is
true and compilete to the best of my knowledge.

Signature; Date:
Printed Name: Business Phone:
Title: Home Phone:

Adult Entertainment Application Page 2 of 3




FOR OFFICE USE ONLY

Planning: Date:
Building: Date:
Police: Date:
Administration: Date:
Approved: Date:
Mayor
Denied/Date: Revoked/Date: Suspended/Date:
Fee Rec'd: Treasurer's Receipt #:

Date Application Rc'vd:

Utility Acct #:
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ADULT ENTERTAINMENT BUSINESS LICENSE APPLICATION
PERSONAL INFORMATION

(Complete one form for each owner, partner, corporate officer or ofthers holding a significant inferest in the management or
operation of this business}:

FULL NAME: TITLE:
Last First M.I.
ALIASES OR OTHER NAMES (iNCLUDING MAIDEN):

SQOCIAL SECURITY NUMBER: - - DATE OF BIRTH: { {

DRIVERS LICENSE NUMBER: STATE: EXP. DATE:

RESIDENTIAL ADDRESS:

BUSINESS PHONE; " HOME PHONE:

INTEREST IN BUSINESS:

Criminal History: Please list any and all cri_mi'nal convictions or forfeitures within five (5) years immediately
preceding the date of this application {other than parking or minor traffic infractions)

Date of Conviction Nature of Conviction ~ Name and tion of Court Disposition

Business, Occupation & Employment History: Provide your business, occupation or employment history for
the past three years {continue on additional sheet if necessary):

Name of Business : Dates Nature of Business, Occupation or Employment

Photographs. Attach two 2" x 2" color phbtographs {passport quality) of this owner, partner, corporate
officer or interested party. Photographs must have been taken within six months of the date of this
application and show only the full face.

” Fingerprints. Attach two complete sets of fingerprints, on a form approved by the Gig Harbor Police
Department, for this owner, partner, corporate officer or interested party.
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City of Gig Harbor
Adult Entertainment Manager or Entertainer Application

{Note: No liceanse shall be issued to anyone under the age of 21 {18 where no alccholic beverages ara served)

L Original License

Date of first business
activity in Gig Harbor

() Renewal For calendar year 19
Adult Entertainment Manager License $100
Adult Cabaret Entertainer License $100

Applicant Name: Alias:
{Last, First, Middle) (Maiden or other names)
Stage or Nicknames: SS#
Employer Name: Home Address;
Address:
Telephone:
Telephone: Date of Birth:
Place of Birth:
Description: Height: Weight: Hair: Eyes:

Other cities resided in during the last five (5} years: {if more than one, please list on back of this form)

Frem

/
{month/year}

Description of principal activities or services to be rendered:

to (monfﬁylear) Cily Slale
Jriver's License#, State: Other-Photo I.D. - type and #:

Intended place(s) of business:
Business Name Address Telephone

Have you been convicted of a crime (other than traffic citaticns) in the last ten (10) years? Yes (3 No U

If yes, please explain on the back of this form. (Include Date, Charge, Action Taken and Location)
{Note: A conviction does not autornatically disqualify appficant)

Are there any formal criminal charges pending against you? Yes (d No O
If yes, please explain on back of this form. (Include Charge and Location)

NOTE: FAILURE TO PROVIDE INFORMATION REQUIRED WILL CONSTITUTE AN INCOMPLETE
APPLICATION WHICH WILL NOT BE PROCESSED.

| UNDERSTAND THAT FILING A FALSE APPLICATION 1S GROUNDS FOR DENIAL OR REVOCATION OF
THIS LICENSE. As applicant, | certify or declare under penalty of periury
under the laws of the State of Washington that the foregoing is true and correct.

aignature Date

Required documentation to accompany this application:
a) Fingerprints - two sets on a form approved by the Gig Harbor Police Department.
b) Photographs. Attach two 2"x 2" color photographs {passport style). Photegraphs must have been taken within six
menths of the date of this application and show only the full face.
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Other cities resided in during the last five (5) years:

From / to /

{morithfyear) {month/year} Ciy Slafe
From / to

{monthiyear) {monthlyear) Cily otate
From / to /

{monthfyear} fmonth/year) Cily HEE

Have you been convicted of a crime {other than traffic citations) in the last ten (10) years?

Date:

Charge:

Action Taken:

Location:

Date:

Charge:

Action Taken:

Location:

Date:

Charge:

Action Taken:

Location:

Are there any formal criminal charges pending against you?

Charge:

Location:

Charge:

Location:
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City of Gig Harbor. The “Maritime Ciy.”

3105 JUDSON STREET
GIC HARBOR, WASHINGTON 98335
(253) 851-8136
TO: MAYOR WILBERT AND CITY COUNCIL MEMBERS
FROM: WES HILL, P.E., PUBLIC WORKS DIRECTOR
SUBJECT: ROSEDALE STREET IMPROVEMENTS - PROJECT PROSPECTUS AND
LOCAL AGENCY AGREEMENT
DATE: SEPTEMBER 3, 1997

INTRODUCTION/BACKGROUND

The December 1994 Transportation Plan element of the City’s Comprehensive Plan identified
rehabilitation of Rosedale Street between Harborview Drive and Skansie Avenue, and the
addition of curbs, gutters, and a sidewalk on one side as a high priority. The Plan recommended
that the Rosedale Street — Stinson Avenue intersection be improved to provide “channelization,
turning lanes and other improvements.” Project costs were estimated at $380,000.

Federal grant funding totaling $569,000 was obtained under the Surface Transportation Program
(STP) of the 1991 Intermodal Surface Transportation Efficiency Act (ISTEA). The additional
costs represented an increase in the project’s length, including replacement of a structurally
deficient asbestos-cement water line in the eastern portion of the project. Following discussion
with Washington State Department of Transportation (WSDOT) TransAid staff, the project’s
length has been reduced to reflect updated cost information and federal-aid requirements. The
current project limits are Harborview Drive on the east and approximately Shirley Avenue on the
west. The change has been approved through the Puget Sound Regional Council, and is reflected
in the 1997 Regional Transportation Improvement Program Amendment.

The planned improvements include reconstruction of the pavement section including nominal
~ widening for a continuous bicycle lane on one side; limited parking on one side; curbs and
gutters on both sides; a sidewalk and landscaped planter strip on one side; provisions for future
lighting, and for signalization at Stinson Avenue; replacement of the existing asbestos-cement
water line; and other improvements. The project also includes a contingent amount in the event
that a portion of the existing sanitary sewer is determined deficient during the design process.

Federal funding under STP provides a maximum federal participation level for eligible costs of
86.5%. The amount approved for this project reflects limited funding availability, and will
provide in excess of 73% of the estimated project construction costs. Obligation of authorized
federal funding requires submittal of a completed Local Agency Federal Aid Prospectus, and
execution of a Local Agency Agreement. Normally, construction funds would not be obligated
until after design work is complete. However, since the federal-aid monies have been aggregated
in construction, WSDOT TransAid staff has recommended that the City request the monies be
obligated at this time.

RSDLFAA_




MAYOR WILBERT AND CITY COUNCIL
SEPTEMBER 3, 1997
Page2

POLICY CONSIDERATIONS

Federal-aid funding entails additional effort for staff. However, the supplemental funding allows
the City to undertake projects which would otherwise need to be deferred. Transferring the
nominal federal aid monies under preliminary engineering to construction will reduce some of
the additional staff effort, and provide additional flexibility.

FISCAL CONSIDERATIONS

Funds for the project were included in the 1997 budget. Funding for completion of design and
construction will need to be included in the 1998 budget. Federal-aid funding under STP allows
reimbursement of a maximum 86.5% of eligible project costs, The Local Agency Agreement
and Project Prospectus provide for reimbursement of approximately 73% of eligible construction
costs based on the approved funding amount.

RECOMMENDATION
Staff recommends that Council move and approve execution of the Local Agency Agreement,
and authorize the Mayor to sign the Local Agency Federal Aid Project Prospectus for the

Rosedate Street Improvement project.



Washington State
Department of Transportation

P
L7/ 4

Agency Gig Harbor

Local Agency Agreement

Project No.

Address 3105 Judson Street Agreement Mo,

Cig Harhor. WA 92335 For Headquarters WSDOT usa only.

The Local Agency having complied, cr hereby agreeing to comply, with the tetms and conditians set forth in (1) Title 23, U.5. Code Highways. {2)
the regulations issued pursuant thereto, (3} Office of Management and Budget Circulars A-102 and A-128, (4) the policies and procedures
promulgated by the Washington State Department of Transportation, and (5) the federat aid project agreement entered into between the State and
Federal Government, relative to the above project, the Washington State Department of Traasportation will authorize the Local Agency to
proceed on the project by a separate notification. Federal funds which are to be obligated for the project may not exceed the amount shown herein
‘on line 5, column 3, without written authority by the State, subject to the approval of the Federal Highway Administration. All project costs not
reimbtirsed by the Federal Government shall be the respensibility of the Local Agency.

Project Dascription
Name Josedale Street Improvenents

Termini Harborview Drive and Vicinity of Shirley Averve

Length _ 0.5 - miles

Description of Work Pavement reconstruction, and widening to provide concrete curb and gutter on both sides,
starm sewer inprovements, AC water main replacemert, limited parking on one side, a
bicycle lane and sidewslk on at least ore side, planter strip, and illuminetion for
Rosedale Street. The project will also include replacement of deficient sections of
sanitary sewer on a non-participating basis.

Estimata of Funding
Type of Work o @ @
Estimated Total Estimated EsHmated
ProjectFunds AgencyFunds Federal Funds

PE a. Agency work s [orncin ;

b. Other e [

¢. State services

d. Total PE cost estimate {a+b+c)
RightefWay e Agency work

f. Other

g. State services

h. Tota]l R/W cost estimate {e+f+g)
Construction. i Contract 746,000 198,997 547,003

j. OtheNon-Participating: San, Sewl rnee 0 O e

k. Other

1. Other [ESNURRIUTE SO .

m. Total contract costs (i+H+k+]) 746,000 218,597 247,003

Constritction Engineering ' ’

n. Agency 35,9513 RSPy s . — ,.18,331

o. Other

p- State forces 2,000 1,337 3,666

q. Total construction engineering (n+o+p) 30,000 8,003 . 21,857

r. Total construction cost Estimate (m+q) 776,000 207,000 569,000

s. Total costestimate of the project (d+h+r) 776,000 207,000 569,000
*Federal particlpation in constructien engineering (g} {s limited to 15 percent of the total contract casts (line m, column ). 865.5%

The federal aid participation rate in this project will be determined by the Federal Government. The parties expect that it will be

percent; however, it is understaad that the rate may vary. The Local Agency agrees that this agreement is entered into without relying upon any
representation by the state made outside of this contract, ar contained herein, as to what the federal participation rate will be. It Rirther agrees
that it will not condition any future actions with respect to the project covered by this agreement upen ﬁas . curtent, or future representations as
ta the federal participation rate. The dollar amount of federal participation cannot exceed the amount shown in line s, column 3, All costs not
reimbursed by the Federal Government shall be the responsibility of the Local Agency.

DOT Form 140039

Ravised 805 !



Construction Method of Financing

{ehoek meethot schegted)
State Ad and Award

0 Method A — Advance Payment — Agency share of tatal construction cost (based on contract award)

0 Method B— Withhold from gas tax the Agency's share of total construction cost {line 4, column 2} in the amount of

5 ats

per month for

Local Farceorbocal Adand Award
O Mathod C — Apgency cost incutred with partial reimbursement

months

The Local Agency further stipulates that pursuan; to said Title 23, regulations and policies and procedures, and as a condition to payment of the
federal funds obligated, it accepts and will comply with the applicable provisions set forth below. Adopted by official action

on_ 218

Agency Official

By

Gretochen A, Wilbert

Mayar

Provisions

. Scope of Work -

The Agency shall provide all the worl, labor, materials, and
services necessary to perform the project which is described and set
fosth in detail in the “Project Description” and *Type of Work.”

When the State acts for and on behalf of the Agency, the State
shall be deemed an agent of the Agency and shall perform the services
described and indicated in “Type of Work” on the face of this
agreement, in accordance with plans and specifications as proposed by
the Agency and approved by the State and the Federal Highway
Administration.

When the State acts for the Agency but s not subject to the right
of control by the Agency, the State shall have the right to perform the
work subject to the ardinary procedures of the State and Federal
Highway Administration.

H. Delagation aof Authorlty

The State is willing to fulfifl the responsitilities to the Federal
Govermment by the administration of this project. The Agency agrees
that the State shall have the full authority to cacry out this
administration. The State shall review, process, and approve
documents required for federal ald reimbursement in accordance with
federal requirements. If the State advectises and awards the contract,
the State will further act for the Agency in all matters concerning the
project as requested by the Agency. If the Lacal Agercy advertises and
awards the project, the State shall review the work to ensure
conformity with the approved plans and specifications.

1il. Prolact Adminlstration

Certain types of work and services shall be provided by the State
on this project as requested by the Agency and described in the Type
of Work above. In addition, the State will Furnish qualified personnel
for the supervision and inspection of the work in pragress, On Local
Agency advertised and awarded projects, the supervision and
inspection shall be limited to ensuring alf work is In conformance with
approved plans, specifications, and federal aid requirements. The
salary of such engineer or other supervisor and all other salaries and
casts incurred by State forces upon the project will be considered a cost
thereof. All costs relaled to this project incurred by employees of the
State in the customary manner on highway peyrolls and vouchers shall
be charged as costd of the project.

i¥. Avallabliity of Rascords

All project records In support of all costs incurred and actual
expenditures kept by the Agency are to be maintained in accordance
with procedures prescribied by the Division of Municipal Corporaions
of the State Auditor’s Office, the U.S. Department of Transportatior,
and the Washington State Department of Transportation. Tha records
shall be cpen to inspection by the State and Federal Government atail
reasonable times and shall be retained and made avaitable for such
inspection far a period of not less than three years from the Anal

DT Ferm 140039
Ravised 894

, Resolution/Ordinance No.

Washington State Department of Transportation

By

Assistant Secretary for TransAid -

Date Executed

payment of any federal aid funds to the Agency. Copies of said
records shall be furnished to the State and for Federa] Government
ypon request.

V. GCompllancs with Provialons

The Agency shall not incur any federal aid partidpation costs
on any dasslfication of work on this project until authorized in -
writing by the State for each classification. The classifications of work
for projects are:

1. Preliminary engineering up to and including approval.

2. FPreparation of plans, specifications, and estimates.

3. Rightof way acquisition.

4. Project construction.

In the event that dght of way acquisition, or actual construction
of the eqad, for which preliminary engingering is undertaken is not
started by the closing of the tenth fiscal yeaz following the fiscal year
in which the agreement is executed, the Agency will cepay to the State
the sum or sums of federal funds paid to t%\e Agency under the terms
of this agreement (see Section VIII}.

The Agency agreed that all stages of constnction necessary to
provide the initially planned complate factlity within the limits of this
project will conform o at Jeast the minimuen values set by approved
statewide design standards applicable o this class of highways, even
though such additional work is financed without federal aid
parddpation,

The Agency agrees that on federal aid highway construction
projecty, the current federal aid regulations which apply to liquidated
damages relative to the hasis of federal participation 1o the project
cost shall be applicable in the event the contractor fails to complete
the contract within the contract time.

Y1, Paymen! and Partlal Ralmbursemaent

The total cost of the project, including all review and
engineering costs and other expenses of the Srate, is to be paid by the
Agency and by the Federal Government. Federal funding shall be in
accord with the Interrnodal Surface Transpoctationt Efficiency Act
1991, Title 23, United States Code, as amended, and Office of
Mastagement and Budget circulars A-102 and A-128. The State shall
not be ultimately responsible for any of the costs of the project. The
Agency shall be ultimately responsible for all costs associated with the

eoject which are not reimbursed by the Federa! Government.

ﬁfothing in this agreement shall be construed as a promise by the State
23 to the amount or nature of federz] participation In this project.

1  Preliminary Engineering, Right of Way Acquisition, and

AuditCosh

The Agency will pay for Agency incurred costs on the project.
Following such payments, vouchers shall be submitted to the State in
the format prescribed by the State, in quadruplicate, not more than
une per month. The State will ceimburse the Agency up to the



Washington State Local Agency Federal

" Department of Transportation Aid Project Prospectus
Prefix Route { ]

Federal Aid
Project Number STPUS 3320 Date April 28, 1997
Lacal Agency Federal Employer
Project Number Tax 1D Number 91-6001435
Agency . . Federal Program Title

City of gig harbar 1 20204 [ 20205 ] 20206 ] 20209 [ Other
Project Tltlﬁ Inle St T I
Project Termini Fram, . To . . i

Harbarview Drive ' within 200 ft. of Shirley Ave.
From: Tor Length of F'tog‘ect_ Award Type
m.p.0.00 m.p.0.50 0.5 miles k1 Local [ Local Forces (] State {7 Railroad
Federal Agency City Number County Number County Name WsDOT Region
RFHWA [JOthers _ 7 Pierce Olympic
Congressional District 7 L egistative Districts o6 Urban Area Number 29 TMA/MPO/RTPO PSR

Const. 776,000 207,000 569,000 73.3 m 68
Total 776,000 207,000 569,000
' .Roadway W.ld.t.h : R Number of Lanes —
-28 ft. to 36 ft. 2

Rosechlesueetisaminaast-uestarterialstmetsmingbothcityr%identsandvisitors,and]j:kj.ng
the certral business district and waterfrormt area on the east with the city high school and an elementary
school, recreational center, employment district and residential areas to the west. The existing pavement
is in fair to poor condition, with limited pedestrian facilities. Strom drainage inmprovements are needed
due to inadequate ditches and storm sewer lines. A shallow, 40 year old AC water main is too close to the

smfam_mmmm_mmmw_and_wumedtobemhm

Roadway Width Number of Lanes
CINew Construction  [13-R (J2R 28 £t, to 35 ft.

The project will reconstruct the existing roadway to provide increased width for a bicycle Tane (narth
side), and limited on-strect parking, a structural pavement section, curbs and gutters on both sides, and
a sidewalk with landscaped parking strip on the south side. The project also includes storm drainage
improvenerts, and teplacement of a struchurally deficiert AC water lire. The project will also
include replacement of deficient sections of sanitary sewer main as a non-participating
i tem.

Local Agency Contact Person Title Phone
bis Will, P.E. Public Warks Director 253-851-8145
Maiting Addre: City _ | Stat Zip Cod
B JJuceon Street: Gig Harbar Ta | Pt
) By
C[)Aei:gn Apprcga]! Approving Authosity
encies On

(CAAg n Title Date

DOT Foim 140.101 &£F Page10f3

Revised 1/97




Project Titte

Rosedale Street Trprovements

Date

A123/97

Geometric Design'Data

Description Through Route Croasroad
{1 Principal Artzrial [} Principal Arterfal
Federal KlUrban [ Minor Aderal X)Urban [ Minor Arteriat
Functional L [J Coiiector O cottector
i i Major Collector Major Callector
Classification [ JRural EJI Minor Gollector (O Rural 8 Minor Cumgr
] Access StrestRoad (1 Access Street/Read
Terrain O rFat X Roll [0 Mountain Bl Flat [ Rol [} Mountain
Posted Speed 25 25
Design Speed 30 35
Existing ADT *96 3,100 ‘94 5,500 '35 8,100 "4 6,100
Design Year ADT N/A N/A
Design Year N/A N/A
Design Houtly Volume {DHY) N/A N/A

Accident -3 Y fe
injury Accidents Fatal Accidents Total Number
0 m
Damage Number of Nurmber of Number of Number of :
r . L . e
Yea Accidents Accidents injuries Accidents Fatalities of Accidents
1533 3 1 1 0 0 4
1994 1 i i 0] 0 2
1995 1 0 0 0 0 1

Performance of )
Preliminary Engineering Wili Be Performed By Others Agency

8 % 2 %
Consiruclion Will Be Perfarmed By Contract Agency

100 % 0 %

CdFinal () Preliminary

[[] Class1- Environmental Impact Statement (EIS)
[1 Project Involves NEPA/SEPA Section 404

Interagency Agreement

(L] Class Iii - Environmental Assessment (EA)
(] Project lnvoives NEPA/SEPA Section 404

Interagency Agreement

(A Ciass Il - Categorically Excluded {CE)

1 Projects Not Requiring Documentation for FHWA

Approval (23CFR 771.117(c))
K] Projects Requiring Documentation Without

Further FHWA Approval (FHWAWSDOT MOU

datad 2/90)

] Projects that Require Documentation and FHWA

Approval (Documented CE}

Environimental Considerations

Project will require a shoreline permit from the City, and & hydraulic project epprovel from
the Washington State Dept. of Fisherdes and Wildlife,

DOT Form 140-101 EF
Revised 1557

Page 2 of 3



Agency Project Title Date

Rosedale Street Improvements | 4/19/97

] No Right of Way Required (] Right of Way Required

* All construction required by the - . .
contract can be accomplished L1 No Relocation Ul Relocation Required

within the existing right of way.

Description of Utility Relocation or Adjustments and Existing Major Structures Invoived in the Project

FAA tnvolvement
Is any airport located within 3.2 kilometers (2 miles) of the proposed project? 1 Yves K] No

Remarks

This project has been reviewed by the iegislative body of the administration agency or agencies, or it’s designee,
and is not inconsistent with the agency's comprehensive plan for community development.

Agency City of Gig Harbor

Date By

Mayor/Chairpersan

DCT :or{n 14?-;31 EF Page 3of 3
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CITY O 3 HARBOR

Agency CitvofGigHabor

County No. 27
CityNo, 0480
MPO et Sound Regional Jul |

Six Year Transportation Improvemen

ogram
1997 to 2002

Hedring Date Hovember 21, 1965

FROJECT IDENTIFICATION
A FEDERAL AID NO.
4| B BRIDGE NO.
| C. PROJECT TITLE
| b STREETICOUNTY ROAD NAME OR MUMBER
E. TERMINAL BEGINNING AND END
F. DESCRIBE WORK TO BE DONE

T

FUNCTHINAL
CLaSS (1)

T

IMPROVEMENT

TYPE{S)
STATUS
TOTAL
LENGTH

PROJECT COSTS IN THOUSANDS OF DOLLARS
’ FUND SOURCE INFORMATION

FEDERAL FUNDING

FROJECT| MONTH/ | FEDERAL|FEDERAL| RAP STATE
PHASE YEAR FUND COST CAPP FUNDS

PHASE CODE /Y TIA
STARTS PHASE UATA
OTHER

Ay~ | BY -
1C) EASTWEST (BORGEN ROAD) CONSTRUCTION

LOCAL
FUNDS

TOTAL

Adoption Date
Reslution Ko
[ FEDERALLY FUNDED |
PROJECTS ONLY
15t ENVIR. | RAWRED.?
TVPE
DATE

Dy East-Wesl Road Co)
IE) Swede Hill Interchang & {SR-18) to Peacock Hill Ava, R D197
:|F} Design full S4ane sacton, consiruct 2- f 3-lane ssction, CE
including curb, guttar, end sidewslk on one sids,
starm drainaga, chennelization, end provisions for CONST 06487 B80 528 1,408 1,408
instattation of llghting & signalization. EA
TOTAL wen | 800 1,800
18 Ay—, By — - 03, PE 0157 STR{LY 75 17 85 95
(G} ROSEDALE STREET IMPROVEMENTS o5, £
D) Rosedals Strest (3330) 06
E} Harborview Drive to Shirley Avanue RAN —_— NO
|F) Minor widaning o provide two thiu lanés, curts & cE
gulters, parallel parking whare foasible on ot feast ons ) X
side, slorm sawer improvemnents, bicycs lana & CONST il 7 F 91| ___ 204 685 605
sidewalk on one sida, channelzation, & provisions for f EA
landscaping, lighting, & future signaliization &t Stinson
Avenua, ToTAL | 569 2N T80
% A} =.8) - 12, PE u2s5? F a7 15 17 129 129
1C) KAIMBALL DRIVE PARK & RIDE EXPANSION & 21 {Plarce EIS
5| RELATED TRAFFIC IMPROVEMENTS Transit,
Z| 00 Pionser Way {3324) R F.O_#%, YES
|y Granaview Srast o Stinson Avenue Dev) ce
) Exp. ox. Prerce Tramsil pi, & ride fag,, restare gt
& Install & fransll cir., ind. Indscpg., ighting, rev'd pwr, CONST iy P s 123 133 1.0m 1.01 12408
pades, & slorm drain. systam. Consin new iradl. slgnal EA
at Fionaer Way & upgrade slonalt & Stinzan Ave, & x
Grandview St. in tions wi Kimbakt Dr.,, incl, slgnel TOTAL | 872 138 150 1,160
interconn. & priorly op., channglization, & overtay,
19 Hay—, 8y — o7 PE 0187 20 20 20
C) BAYRIDGE AVENUE IMPROVEMENTS E1S
0y Bayritge Avenue ) —
5|E] Rosedale Strmat 10 Strael Ena R [
‘F} Reconcstruction to eliminate faded pavemaei sactions, CE
including subdrainags system, and SN Sewer,
Pruject will be performed In conjunction with water main CONSY 0697 205 205 205
canstruction. EA
TOTAL 225 225
05 OOT Foimae (Flevined] 1. Mote: {(##) sigrifies local classification (ie., Mot FHIMA approved) Page | of§



amount shown on the face of this agreement for those costs eligible for
federal participation to the extent that such costs are directly attribut-
able and properly atlocable to this project. Expenditures by the Local
Agency for the establishment, maintenance, genzral administration,
supervision, and other overhead shall not be eligible for federal
participation.

The State will pay for State incurred costs an the project.
Following payment, the 5State shall bill the Federa! Government for
reimbursement of those costs eligible for federat participation to the
extent that such costs are attributable and properly allocable to this
preject. The State shall bitl the Agency for that partion of State costs
which were not reimbursed by the Federal Government (see
Section VUI}.

2  ProjectCenshuciion Costs

Project construction financing will be accomplished by one
of the three methods as indicated in this agreement.

Method A - The Agency will place with the State, within (20]
days affter the execution of the construction contract, an advance in the
amount of the Agency’s share of the total construction cost based on
the contract award. The State will natify the Agency of the exdct
amount to be deposited with the State. The State will pay all costs
incurred under the contract upon presentation of progress billings
from the contractar. Follawing such payments, the State will submit a
billing to the Federal Government for the federal aid participation
shate af the cost. When the project is substantially completed and final
actual costs of the project can be determined, the State will present the
Agency with a final billing showing the amount due the State or the
amount due the Agency. This bitling will be cleared by either a
payment from the Agency to the State or by a refund from the Stale to
the Agency.

Mathod B- The Agency’s sharé of the total construction cost as
shown on the face of this agreement shalt be withheld from its monthly
fuel tax allotments. The face of this agreement establishes the months
in which the withholding shall take place and the exact amount o be
withheld each month. The extent of withhalding will be confirmed by
letter from the State at the time of contract award. Upon receipt of
progress billings from the contractor, the State will submit such
billings to the Federal Govarnment for payment of its participating
portion of such billings.

Method € ~ The Agency may submit vouchers to the State in the
format prescribed by the State, in quadruplicate, not more than once
per month for thbse costs eligible for Federal participation to the extent
that such costs are directly attributable and properly allocable to this
project. Expenditures by the Lacal Agency for the establishment,
maintenance, genecal administration, supervision, and other overhead
shall not be eligible for Federal pariicipation.

The State shall reimburse the Agency for the Federal share of
eligible praject costs up to the amgunt shown on the face of this
agreement. At the time of audit, the Agency will provide
documentation of alt casts incurred on the project.

The State shall bill the Agency for all costs incurred by the State
relative to the project. The State shall also bill the Agency for the
federal funds paid by the State to the Agency for project costs which
are subsequently determined ta be ineligible for federal participation
(see Section V1L).

V. Audit of Federa) Ald Project .

The Agency, if services of a consultant are required, shall be
respansible for audit of the consultant’s records to determine eligible
federal aid costs on the project. The report of said audit shall be in the
Agency’s files and made available to the State and the Federal
Covernment.

An audit shall be conducted by the WSDOT Internal Audit
Office in accordance with generally accepted governmental auditing
standards as issued by the United States General Accounting Office by
the Comptrolier General of the United States; WSDOT Directive
D27-50, Consultant Authorization, Selection, ard Agreement
Administration; memoranda of understanding between WSDOT and
FHWA.; and Office of Management and Budget Circular A-123.

[f upon audit it is found that overp2yment or participation of
federal money in ineligible items of cost has occurred, the Agency shall
reimburse the State for the amount of such overpayment or excess
participation (see Section VII).

VIii. Paymant of Bliling

The Agency agrees that if payment or arrangement for payment
of any of the State's billing relative to the project {e.g., State force work,
project cancellation, overpayment, cost ineligible for federal
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participation, etc.} is not made to the State within 45 days after the
Agency has been biiled, the State shall effect reimbursement of the
total sum due from the regular monthly fuel tax allotments to the
Agency from the Motor Vehicle Fund. No additional Federal project
funding will be approved until full payment is received unless
otherwise directed by the Assistant Secretary for TransAid.

IX. Tralfic Gonlrel, Bigning, Marking, and Roadway

Malntsnance

The Agency will not permit any changes to be made in the
provisions for parking regulations and traffic control an this project
without prior approval of the State and Federal Highway
Administration. The Agency will not install or permit o be installed
any signs, signals, or markings not in conformance with the standards
approved by the Federal Highway Administration and MUTCD. The
Agency will, at its own expense, maintain the improvement coverad
by this agreernent.

X.  indemnity

The Agency shall hold the Federal Governument and the State
harmless from and shatl process and defend at its own expense all
claimg, demands, or suits, whether at law or equity brought against
the Agency, State, or Federal Government, arising from the Agency’s
execution, performance. ar failure ta perform any of the provisions of
this agreement, or of any other agreement or contract connected with
this agreement, or arising by reason of the pacticipation of the State or
Federal Governument in the project, PROVIDED, nothing herein shall
require the Apency to reimburse the State or the Fedetal Government
for damages arising out of bodily injury 0 persons or damage to
property caused by or resulling from the sole negligence of the
Federal Gavernment or the State.

Mo Liability shall attach to the State or Federal Government

" except as expressly provided herein.

Xl. Nondiscrimination Provision .

The Agency hereby agrees that it . /ill incorporate or cause to be
incarporated into any contract for construction work, or medification
thereof, as defined in the rules and regulations of the Secretary of
Labor at 41 CFR Chapler €0, which is paid for in whole or in part with
funds obtained from the Federal Government or borrowed on the
credit of the Federal Government pursuant to a grant, contract, loan,
insurance, or guarantee or understanding pursuant to any federal
program involving such grant, contract, loan, insurance, or guarantee,
the following equal opportunity clause:

“DURING THE PERFORMANCE OF THIS CONTRACT, THE
CONTRACTOR AGREES AS FOLLOWS:”

(a) The contractor will not discriminate against any employee or
applicant for employment because of race, color, religion, sex, or
national origin. The contractor will take affirmative action to ensure
that applicants are employed and that employees are treated during
employment without regacd to their race, color, religion, sex, or
national origin. Such action shall include, but not be limited to, the
following: employment, upgrading, demotion or transfer; recruibment
or recruitment advertising; tayoffs or termination; rates of pay ar
other forms of compensation, and selection for training, including
apprenticeship. The contractor agrees to past in conspicuous places,
available to employees and applicants for emplayment, natices to be
provided by the Agency setting forth the provisions of this
nondiscrimination clause.

{b} The contractor will, in all solicitations or advertisernents for
employees placed by or on behalf of the contractor, state that atl
qualified applicants will receive consideration for employment
without regard o race, color, religion, sex or national origin.

{c) The contractor will send to each labor union or
representative of workers with which he has a collective bargaining
agreement or other contract or understanding, a notice to be provided
by the Agency advising the said labor union or workers’
reprasentative of the contractor's commitments under this Section
11-2 and shall post copies of the notice in conspicuous places available
to employees and applicants for employment.

(d) The contractor will comply with all provisions of Executive
Order 11246 of September 24, 1965, and of the rules, regulations, and
reievant orders af the Secretary of Labor.

{e} The contractor will Fumnish all information and reports
required by Executive Order 11244 of September 24, 1965, and by the
rules and regulations and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his boaks, records, and
accounts by the Federal Highway Administration and the Secretary of



Labor for purposes of investigation to ascertain compliance with such
rules, regulations, and grders.

() In the event of the contractor’s noncompliance with the
rondiscrimination clauses of this contract or with any of such rules,
regulations or orders, this contract may be canceled, teeminated, or
suspended in whole or in part and the contractor may be declared
ineligible for further government conteacts or fedetally assisted
construction condracts in accordance with pracedures authorized in
Executive Order 11246 of September 24, 1965, and such other sanctions
may be imposed and temedies invoked as provided in Executive Order
11244 of Septernber 24, 1965, or by tule, regulation, or ordec of the
Secretary of Labor, or as otherwise provided by law.

(g} The contractor will include the provisions of this Section 11-2
in every subcontract or purchase order unless exempted by rules,
regulations, or orders of the Secretary of Labor issued pursuant to
Section 204 of Executive Order 11245 of September 24, 1965, so that
such provisions will be binding upon each subcontractor or vendor,
The contractor will take such action with respect to any subcontract or
purchase arder as the Agency, Washington State Department of
Transportation, ot Federal Highway Administration may directas a
teans of enforcing such provisions including sanctions for
noncompliance: Provided, however, that in the event a contractor
becomes involved in, or is threatened with, litigation with a
subcontractar, he may request the United States Lo enter into such
lisigation to protect the interests of the United States.

The Agency further agrees that it will be bound by the above
equal opportunity clause with respect te its own employment practices
when It participates in federally assisted construction work: Provided,
that if the applicant so participating is a State or Local Government, the
above equal opportunity clause is nat applicable to any agency,
instrumentality, or subdivision of such government which does not
participate in work on or under the contract.

The Apency also agrees: :

(1} To assist and cooperate actively with the State in oblaining
the compliance of contractors and subcontractors with the equal
opportunity clause and rules, regulations, and relevant orders of the
Secretary of Labor.

(2} To Furnish the State such information as it may require for the
supervision of such compliance and that it will otherwise assist the
State in the discharge of its primary responsibility for securing
compliance, .

(3) To refrain from entering into any contract or contract
modification subject ta Executive Order, 11246 of September 24, 1965,
with a contractor debarred from, or who has not deinonstrated
eligibility for, government contracts and federally assisted construction
contracts pursuant to the Executive Order.

(4) To carry out such sanctions and penalties for viclation of the
equal opportunity clause as may be imposed upon contractors and
subcontractars by the State, Federal Highway Administration, or the
Secretary of Labor pursuant to Part IL subpart D of the Executive
Order. .

In addition, the Agency agrees that }f it fails or refuses to comply
with these undertakings, the State may take any or all of the following
actions:

(a) Cancel, terminate, or suspend this agreement In whole or In

ark; '
¥ (b) Refrain from extending any further assistance to the Agency
under the program with respect to which the failure or refusal occcurred
until satisfactory assurance of future compliance has been received
from the Agency; and

(c} Refer the case to the Department of fustice for appropriate
legal proceedings.

Xt Liquidated Damuges
The Agency hereby agrees that the liquidated damages _
provisions of 23 CFR Part 630, Subpart 305, as supplemonted, relative

to the amount of Federal participation in the project cost, shall be
applicable in the event the contractor fails to complete the contract
within the contract ime. Fatlure to include liquidated damages
provision will not relieve the Agency from reduction of federal
participation In accardance with this paragraph.

XIi). Terminatlon for Public Convenlance

The Secrelary of the Washingtor State Deparirment of
Transportation may terminate the contract in whole, or from time to
Hrme in part, whenever:

{1) The requisite federal funding becomes unavailable through
fajture of appropriation or otherwise,

(2} The cantractor is prevented from proceeding with the work
as a direct result of an Executive Order of lEe President with respect to
the prosecution of war or in the interest of national defense, or an
Executive Order of the President or Governor of the State with respect
to the preservation of energy resources.

(3} The contractor is prevented from proceeding with the work
by reason of a preliminary, special, or permanent restraining order of a
court of competent jurisdiction where the issuance of such order is
primarily caused by the acts or omissions of persons or agencies other
than the contractor.

{4) The Secretary determines that such termination is in the best
interests of the State.

XIV. Vanuae for Claims andfor Causes of Action

For the convenience of the parties to this contract, it is agreed
that any claims and/or causes of action which the Local Agency has
against the State of Washington, growing out of this contract or the
project with which it is concerned, shall be brought only in the
Buperior Court for Thurston County.

XV. Cortificatlon Regarding the Rastrictions aof the Use
of Federal Funds for Lobbylng

The approving authority certifies, to the best of his or her
knowledge and belief, that: .

(1) No federal appropriated funds have been paid or will be -
paid, by or on behaif of the undersigned, to any person for influencing
of altempting to influence an officer or employee of any federal
agency, a member of Congress, an officer or employee of Congress, or
an employee of a member of Congress in conmection with the
awarding of any federal coniract, the making of any federal grant, the
making of any federal loan, the entering into of any cooperative
agreemertt, and the extension, continuation, renewal, amendment, or
modification of any federal contract, grant, loan, or cooperative
agreement,

{2) If ary funda other than federal appropriated funds have been
paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any federat agency, a member of
Congress, an officer or employee of Congrass, or an employee of a
member of Congress in connection with this federal contract, grant,
loan, or cooperative agregment, the undersigned shall complete and
submit the Standatd Form-LLL, “Disclosure Form io Report
Lobbylng,” in accordance with its instructions.

(3) The undersigned shall require that the language of this
cettification be included in the award documents for atl subawards at
all Hers {including subgrants, and contracts and subcontracts under
grants, subgrants, loans, and cooperative agreements) which exceed
$100,000, and that all such subrecipients shail certify and disclose
accordingly. :

This certification s a material representation of fact upon which
reltance was placed witen this transaction was made or entered Into.
Submission of this cectification as a prerequisite for making or entering
into this transaction Imposed by Section 1352, Title 31, US. Code. Any
person who fails to Fe the required certification shall be subject toa
civil penalty of not less than 510,000 and not ntore than $100,000 for
each such failure,

Additional Provisions

T Form 140-039
Q Ravised 8/0%




Appendix 21.41 Prospectus Submittal Checklis

Local Agency: Gig Harbor Project Identification: Rosedale Street Improvement

Use this sheet as a cover sheet to the project prospectus package. Place an “X” in the right column te denote items included.
1f not applicable, state N/A. Include in the cover tetter a comment explaining the action taken on each item as appropriate.
Note later with an “L” if the information will be supplied at a future date.

Application:
1. Project Prospeciis {Chapler 21,1} e sereseccemenm ees dramre st b S r eS8 E 44t o e eeereenns e rvaen X
2. Vicinity Map ... Crmerebn va s b AR SaaL R sR i R PAR et e s b X
3. Typical Roadway Sccnon . X
4, Typical Bridge Section .. - N/A
5a. Local Agency Aﬂreemcnt (Chapter Z'?) e X
5h. Resolurion No., , Dated: _ (1f reqmred) N/A
S5¢. TIP/STIP Inclusion (specific Iocauon, page number, chapter number, selccted}}mutcd to $) X
Supporting Data:
6. Safety Checklist — A Supplement to the Project Prospectus for 2-R and 3-R Projects (Appendlx 41.71).... X
7. Photos of Railroad Crossing ... e N/A
8. Deviation Request and DewaUOn Ar a.lyms Form to Jusufy Request (rcfcrence Appendlx 41 72) . X
9. Environmental Considerations (Chapter 24) ... et e b n et e s et eemsaneaen X
a.  Class [T Categorically Excluded (CE) ...c.iveimirrisssimnuneriensmmsme s s nie s s sna s s sasssssassensnrss X
b, Class I Environmental Assessiment (EA)......... N/A
c. Class ] Environmental Impact Statement (BIS) ... e N/A
d. SEPA Checklist.............. N/A
e. NEPA/SEPA/Section 404 lnteragency Workmg Agrcement N/A
10. Hearing Notices (Chapter 43} ... crevernera e et s aras /A
a.  Transcript of Hearing ............. et s M/A
11. Location and Design Approval {Chaprer 43) X
12. Right-of-Way Requlrements {Chapter 25) N/A
a.  Relocation Plan .. vt ebe et es et N/A
b. Right-of-Way Plans N/A
¢. Right-of-Way Praject Fundmo Estimate o True Cost Estimate ... N/A
d. Request Right-of-Way Fund Authorization .. N/A
13. Right-of-Way Certification {Chapter 25} «...occommrerecmremsissisnimsssnisssrsrasissrnes .( $8.6... px@ape,c tus. )... X
14. Agreements/Easements with Railroads, Utlities, and Other Agencies (Chapter 32) ... N/A
15. FAA Notification (FAA Form 7460-1) (Chapter 24} e e reen A e e e e e aemsean N/A
16. Tied Bids (Chapter 44) ..........ccocooevuene. SOOI 11 2% <SS X
17. Lobbying (Chapter 44) ... N/A
a. Disclosure ofLobbymg Acuwms ....... N/A
“Tnel. info from PSRC
Remarks:
SPILAGZE

Local Agency Guidelines
Januwary 1837



Appendix 21.42

Instructions for Project
Application Transmittal ltems

The application package shall include;

L

10,

11.

Project Prospectos

Vicinity Map

Typical Roadway Section

Typical Bridge Section
(If Necessary)

Local Agency Agreement

Deviation Request
Hearing Notices

Location and Design Approval

Right-of-Way Requirernents

Right-of-Way Certification

Agreements/Easements
With Railroads

FAA Notification

To be included with original submittal and whenever there is a change in the
scope of work or termini. For planning and TDM projects, use the Planning/TDM
Prospectus Agreement.

A vicinity map of the project with the termini clearly marked must be submitted
with the Project Prospectus. The map should be 212.5 mm (8.5 inches) by

275 mm (1| inches), or multiples of, and of a scale such that areviewer can
identify the project area in the field. Show the agency name, project titte, project
termini, north arrow, map scale, and nearest city or distance to the nearast
city/town.

Attach a sketch of the proposed roadway section showing all data pertaining

to the section, including side stopes and limits of right-of-way, Also indicate
stationing and note any variations of the section throughout the stationing. If the
design does not conform to the design standards (see Section 41.6), a request for
deviation from these standards with complete justification is required.

Anach z sketch of the proposed bridge section showing all dimensions and type
of construction and SWIBS #,

On bridge projects where approaches are 10 be included in the congact, include
roadway section and length of the approaches. In cases wherte the structure
consists of a main span and approach spans, the length of the approach spans
should be indicated, if known.

This agreement is necessary on all projects involving federal funds and/or when
state forces will be involved in the processing of projects. It must be submirted
with the Project Prospectus. See Chapter 22 for instructions on completing the
agreement. (Note: Not needed for planning and TDM projects.)

See Section 41.72.
Chapters 24 and 43 outlines procedures for public hearings.

For most projects, the Project Prospectus along with the daca satisfying irems

I to 14 of this transmirtal pavement design criteria and geometric design will be
considered sufficient for the location and design report. For complicatad projects
requiring a more detailed Jocation and design report, refer to Chapter 43.

a. No right-of-way required. Mark appropriate box on prospectus. This serves
as the agency's right-of-way certification. (This replaces the no right-of-way
certification.)

b. Right-of-way required, Mark appropriate box on prospectus and refer to
Chapter 25 for further instructions.

Required on all projects where fight-of-way was acquired. Refer to Chapter 25 for
further explanation.

Refar to Chapter 32 for instructions.

Check with the nearest FAA office if the project is within 3.2 km (2 miles) of an
airport, if significant.

Local Agency Guidelines
Japuary 1987
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Safety Checklist — A Guideline

Appendix 41.71 for 2-R and 3-R Projects
Peofoct . .._..._._  _ROSEDALE STREET IMPROVEMENTIS _
Nimber Tiile
_GIG HARBOR -
Local Agency

The proposed project should be given a roadside hazard inventory to determine if the following elements exist within the project
termini and if the scope of the project includes construction, elimination, modification, or protection of these elements:

Drainage Structures
Existing: C¥0SS cuUlv. proposed: _enclosed storm drainage
Project includes mitering end sections:  Yes: No:
Comments: Project will eliminate open ditches:and replace the

deficient storm drainage system,

Guardrail (Reviewed for Adequacy)
Comments: N/A

Signs, Signals, and Illur{:ainati Supparts o
Existing: stop Spee%mposed: Stop/Speed signs
Breakaway bases proposed: Yes: _ X No:

Comments: Tllumination will be included.

Bridge Piers/Abutments
Protection Existing: N/A . Protection Proposed: N/A

Comanents;

Clear Zone (Reviewed for Adequacy)
Roadside Obstacles: N/A .
Trees: ¥
Utitity Poles:

Ditch Cross-Sections: *

Protection Proposed: *Posted speed limit @ 25 mph with a ‘urbed

: section. Utility poles and trees will be 2 ft. behind
curbs.,

Cotnments:

Horizontal Alignment {Reviewed for Adequacy)
Comments: gtraight alignment

o

Laocal Agancy Guldelines
September 1895



Design
Appendix 41.71 Safety Checkllst — A Guideline for 2-R and 3-R Projacts

Vertical Alignment (Reviewed for Adequacy)

Vertical curves at Bayridge to Shirley, and at the approach
to Harborview Drive need revision for improvéd sight distance
and To eliminate Intrusiom ofTrdwy:—crowrminteotravelted-way

on Harborview Drive.
Roadway Widths {Reviewed for Adequacy)

Comments: Additional width is needed for bicvele lane, limited
' on-street parking & a continuvous sidewalk. Minor widening
may be necessary for a left turn lane at Stinson Avenué (to

b et : desi .
Sight Distance fREVieweed %r Ad%cfurgc]ygle d during design)

Comments; See vertijcal alignment

Comments:

Pavement Structure {Reviewed for Adequacy)
Comments: Pavement section has minimal structural depth over
a clay and glacial till subgrade.

‘Traffic Control Devices

Warranted: Unwaranted: X
Commeats: Provisions will be included for future signalization of

the Stinson Avenue-hosedale oLreet interscctiomn:

Pedestrian/other signs may be added as determined during

Side Slopes (Reviewed facATsGRéy)
Comments: Cut slopes between Bayridge and Shirley Avenues, and a
f311 slope on the north side of Rosedale Street approaching

Harborview Drive will need to be stabilized.

PLAGH

& . Local Agency Guidelines
Saptember 1935



1)

2)

3)

City of Gig Harbor. The “Maritime City.”
3105 JUBSON STREET
GIC HARBOR, WASHINGTON 98335
(206) 851-8136

SIX-YEAR TRANSPORTATION IMPROVEMENT PLAN NARRATIVE
1997-2002

EAST-WEST ROAD: Swede Hill Interchange to Peacock Hill Avenue

This project is an integral component of the Gig Harbor North annexation, and is intended to relieve
existing traffic congestion on City streets serving the area north and east of the City, and provide
access for development in the annexation area. An interlocal funding agreement has been executed
with Pierce County, with right-of-way to be furnished by the landowners along the project route
contingent on successful completion of the annexation process, including the appeal period. The
roadway will be designed for an ultimate five-lane section from the Swede Hill Interchange to east of
the future North-Scuth Road. Anticipated features include a landscaped median and planter strips,
architectural lighting, water, sanitary sewer, storm sewer, and a bicycle lane, curb, gutter, and
sidewalk on each side. Initial construction will provide a two-lane section with left turn pockets,
paved shoulders, and open ditch on at least one side. Anticipated additive alternates will include
curb, gutter and sidewalk on one side, and provisions for lighting depending on the estimated
construction costs and the bidding climate. Construction will be contingent on successful
completion of the annexation process.

ROSEDALE STREET: Harborview Drive to Shirley Avenue

Improvements on this federally funded project include pavement reconstruction; and widening to
provide concrete curb and gutter on both sides, storm sewer improvements, asbestos-cement water
main replacement, parking on one side of the street where feasible, a bicycle lane and sidewalk on at
least one side of the street, and provisions for or landscaping and architectural street lights.

KIMBALL DRIVE PARK & RIDE EXPANSION & RELATED TRAFFIC IMPROVEMENTS:

This project will approximately double the capacity, restore deteriorated pavement, and construct a
pedestrian-transit center, landscape buffer, lighting, storm sewer system, and related improvements
for the existing Pierce Transit Park and Ride facility (located on the west side of the 6400 to 6600
blocks of Kimball Drive). The project also includes a new traffic signal at the Pioneer Way-Kimball
Drive intersection, signa! replacement at the Grandview Street-Pioneer Way intersection, signal
improvements at the Stinson Avenue-Pioneer Way intersection, signal interconnect for signal
coordination, priority signal for emergency and transit vehicles, channelization, asbestos-cement
water main replacement, and pavement restoration. Federal Aid, Pierce Transit, Fire District 5, and
private funds are involved in this project. The City of Gig Harbor will be the lead agency for design,
and construction contract inspection and administration for this project.



CITY OF GIG HARBOR - SIX-YEAR TRANSPORTATION IMPROVEMENT PLAN, 1997-2002
Page 2

4) BAYRIDGE AVENUE: Rosedale Street to Street End

5)

6)

7)

8)

9

This project will replace the existing failing pavement with a structural pavement section, including
subdrainage system. The worX will be performed in stages, primarily in conjunction with installation
of a water main to provide for an eventual looped connection with the water main on Shirfey Avenue
and fire flow in this area, and an enclosed storm drainage system.

VERNHARDSEN STREET: Peacock Hill Avenue to City Limits

This project includes minor widening, pavement restoration and/or overlay, storm sewer, curb,
gutter, and sidewalk(s). The project will be performed in one or more stages in conjunction with
construction of water main improvements as shown in the Comprehensive Water Plan.

JUDSON STREET: Pioneer Way to Soundview Drive

This project provides for reconstruction and possibte realignment of the existing street to provide an
aesthetic and “pedestrian-frierdly” linkage between Pioneer Way and Soundview Drive. The project
contemplates minor widening to provide for left-turn pockets or on-street parallel parking where
feasible; curbs, gutters, and sidewalk on both sides; storm drainage and water main improvements;
tandscaped planter strips; and architectural lighting.

KIMBALL DRIVE: Pioneer Way to Hunt Street

This project involves reconstruction of Kimball Drive either in conjunction with, or as a follow-up
to, the Kimball Drive Park and Ride Expansion and Related Traffic Improvements Project.
Improvements would include modifications to provide a primarily three-lane section with bicycle
lanes along the entire segment, parallel on-street parking where feasible, storm drainage
improvements, full curb, gutter and sidewalk improvements on both sides, landscaped median and
parking strips, and architectural street lights. Project design and construction will be contingent on
obtaining grant funding to ratch local agency, and private funding from current development
projects fronting Kimball Drive,

ROSEDALE STREET (Phase 2}: SR-16 to Cify Limits (54th Ave. NW.)

This project will consist of reconstruction, overlay, and miner widening to provide a nominal two to
three-lane section with bicycle lanes, curbs, gutters, and sidewalks on both sides of the street, storm
sewer improvements, landscaping, architectural lighting, and related improvements. Improvements
will include channelization, and provisions for future signalizaticn at the Skansie Avenue-Rosedale
Street intersection.

ROSEDALE STREET (Phase 3): Shirley Avenue to SR-16

Work on this project will include reconstruction, overlay, and minor widening to provide a two-lane
section with parallel on-streer parking where feasible and desired; storm drainage, sanitary sewer,
and water main improvements; concrete curb and gutter on both sides; a bicycle lane and sidewalk
on one side of the street, and provisions for or landscaping and architectural street lighting.
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County : Pierce

Jurisdiction:

Projact Numbar :GIG.2

GIG HARBOR

Title : Roredale Street Improvemenis

s TOTAL PRCGE.D7? #%

Phase Programmed Year JObligation Dale Funcimp Source Federal Funds | Siale/Local Funds] Ofher Funds | Phase 1ol

fom S d—— i

PE-Design 08 09/0 1796 ETAU) st L ¥] 50 313

Consinact o 090296 STPLY 375 $12 $63 3150
WSDOT PIN : Federal Ald Number - Totals: $86 $13 563 $152
Functional Class: Minar Arterial - OVER 5,000 improvement Type: Resloralion and Rehabiiation
Location ; Rosedate Si, From : SKANSIE AVENUE * To: HARBORVIEW ORIVE
Destription ;

The proposed project will reconstruct roadway. In addition, thare will be curbs, gutlers, and sidewalks on bolh sides of Rosedale Streel slong the entire fength of project. A bicycle

lane is also included as wefl as the pedestrian rest ateas

Project Number :GIG-4

= Title :Rosedale Streel improvements

Phase Programmed Year JOtligation Data Funding SoUTCe JFederal Funds| State/local Funds] Other Funds thase Toisl
PIE-Design a7 0210196 Local 50 $0 306 586
Conatruct 7 05/01/95 Locaf 50 30 $13 $13
Constosct o7 05/02/696 STP(LY 3433 $75 $32 $591
WSDOY PIN : Fecteral Aid Number : Totals: $483 $75 $131 5690
Funclional Class: Minor Arterial - OVER 5,000 improverent Typa: Resioration and Rehabilitation
Location :Rosedate 51 * From : Schopihouse Avenus To : Harhorviaw Oriva
Description :
Restocalion and rehabilitation.

2 T

1/12/96 A2t
** = This projecd is utilizing STP(E) funds. For mare infarmation see the project identfied as VPSRC-8 listed under the Multicounty Agencies.

Appendix A: Project Descriplions



Safety Checklist — A Guideline

Appendix 41.71 for 2-R and 3-R Projects
Project L ROSEDALEFE STREET IMFBEYEMENTS o
Nuntler Title
_ GIG HARBOR

Locu! Avency

The proposed project shoubd be given a rowdside arzard inventory to determine if the following elements exist within the project
termini and if the scope of the project includes construction, elimination, madification, or protection of these elements:

Drainage Structures
Existing: CX0OSS cul& Proposed: _enclosed storm drainage

Comments: Project will eliminate open ditches and replace the
deficient storm drainage svstem, '

Project includes mitering end sections:  Yes: No:

Guardrail (Reviewed for Adequacy)
Comments: N/A

Sizns, Signals, and I]luréucr)t?)h Stépéa%r
Existing: : oposed: StOEfSEeed signs
Breakaway bases proposed Yes: __ ¥ Nao:
Comments: Illumination will be included.
Bridge Plers/Abutments
Protection Existing: /4 Protection Proposed: N/A
Comments:

Clear Zone (Reviewed for Adequacy)
Roadside Obstacles: N/A
Trees: *

Utility Poles: *
Ditch Cross-Sections:

Protection Proposed: “Posted speed limit @ 25 mph with a _urbed

: section, Utility poles and trees will be 2 ft. behind
curbs,

Comments:

Horizontal Alignment (Reviewed for Adequacy)
Commenrs: straight alisnment

Local Agency Guidelines 5
September 1955



Design
Appendix 41.71 Safety Checklist — A Guideline for 2-R and 3-R Projects

Vertical Alignunent (Reviewed for Adequacy}
Comments: Vertical curves at Bayridge to Shirley, and at the approach
to Harberview Drive need revision rotr improved S1ght distance
—and to eliminare InrrustomroiTrivy—crowvmr into—travelded-way
on Harborview Drive.
Roadway Widths (Reviewed for Adequacy)
Comments: Additional width is needed for bicycle lane, limited
on~street parking & a continuvous sidewalk. Minor widening
may be necessary for a left turn lane at Stinson Avenué (fo

be de ined durin ion).
Sighthstauce(Rew’ewedfctlarﬂrfdeecﬁ;rgcy) ed during design)

Comments; See vertical alignment

Pavement Structure (Reviewed for Adequacy)

Comments: Payemoent section has minimal structural depth over
a clay and glacial till subgrade.

Traffic Control Devices
Warranted: _______ Unwarrnted: __X
Comments: Provisions will be included for future signalization of
the SCtinson Avenue-Rosedale wtreet INTLersSecrIuIT.

Pedestrian/other signs may be added as determined during
Side Slopes (Reviewed 1%11"3 Kc'd]éﬁlrz}c'y)
Comtments: Cut slopes between Bayridge and Shirley Avenues, and a
f£i11 slope on the north side of Rosedale Street approaching
Harborview Drive will need to be stabilized.

SFLAGS
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Design
Appendix 41.71 Safety Checklist — A Guideline for 2-R and 3-R Projects

Vertical Alignment (Reviewed for Adequacy)
Commenls: Vertical curves at Bayridge to Shirley, and at the approach
to Harborview Drive need revision Ior improved Sight—distance
—and to elimifate Imtrusion of rdwy: crowir toto—trevelted—vay
on Harborview Drive.
Roadway Widths (Reviewed for Adequacy}
Comments: __ Additional width is needed for bicycle lane, limited
on-street parking & a continvous sidewalk. Minor widening
may be necessary for a left turn lane at Stinscon Avenue {to

be ermined duri ; ‘
Sight Distance (Reviewed g?&dequacy) ed during design)

Comments: _ See vertical alignment

Pavement Structure (Reviewed for Adequacy)
Comments: Pavement section has minimal structural depth over
a clay and glacial till subgrade.

Traffic Control Devices
Warranted: Unwarranted: x
Provisions will be included for future signalization of

Comments: \
the Stinson Avenue-Roseddle oLreét LArerSecrIoIrn.

Pedestrian/other signs may be added as determined during
Side Slopes (Reviewed (oS As hcy)
Comments: Cut slopes between Bayridge and Shirley Avenues, and a
f:11 slope on the north side of Rosedale Street approaching
" Harborview Drive will need to be stabilized. -

3:PLAGY
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Washington State
Department of Transportation

4

Local Agency Environmental
Classification Summary

i

Summary Type

Date Created Date Revised Revision Numbe
(] Preliminary [x] Final 4/28/97
Federal Aid Project Mumber Route { ) Local Agency Project Number
STPUS 3320
Agency Federal Program Tiﬂg
Gig Harbor 20204 (& 20205 (120206 [J20209 [Jother
Project Title
Rosedale Street Improvements
Begin Ervd
MP _ (Q,00 MP Q.50 Miles 0.5 Township
KP KP KM Range
County Water Resaurce inventory Area (WRILA) No. & Name Within Puget Sound Basin?
Pierce 15 XlYes [INo

{NPDES) Baseline General for Construction

[0 stormwater Site Plan
O Temp. Erosion Sediment Contral Plan (TESC)

'_'Yes No  Permit or Approval No
[0 [ CorpsofEngineers [ 1 Sec. 10 (] Sec. 404 | ] 1 Shoreline Permit
[} Nationwide Type (0 [ state waste Discharge Permit
(3 Individual Permit No. [] & Temp. Modification of Water Quality Standards
1 Coast Guard ] [ Secton 4(fy6(h: Wildife Refuges, Recreation
[1 & Coastal Zone Management Cerlification Arezs, Historic Properties
[0 [X Critical Area Ordinance {CAQ) Permit O [@ WaterRights Permit
[1 [ Flood Plain Development Permit [J [® Water Qualty Cestfication - Sec. 401
1 [XJ Forest Practice Act Permit Issued by
00 (O Mydraulic Project Approval L) T Tribal Permit(s), (if any)
[0 & Local Building or Site Development Permits
[0 & Local Clearing and Grading
[ [ Nat. Histeric Preservation Act - Section 106
0 [ (NPDES)Municipal Stormwater Discharge 0 3 Otner Permits, including GMA (List):
O] National Pollutant Discharge Elimination System Design Review (Design

Review Board - Aesthetics}

3t

NEPA
[ Class | - Environventa! Impact Statement (EIS)
(X Class i - Categorically Excluded (CE)

[] Projects Not Requiring Documentation for FHWA
Approval (LAG 24.22(a))

E) Projects Requiring Documentation Without
Further FHWA Approval {LAG 24.22(b))

[J Projects Requiring Dacumentation and FHWA
Approval (Documented CE) (LAG 24.22(¢))

[ Class il - Environmental Assessment (EA)
(] supplemental EIS (SEIS)

SEPA
(O Categerically exemnpt per WAC 197-11-800
Xl Determination of Non-Significance {DNS)
3 Environmental Impact Statement (EIS)
[] Other Actions:  [] Adoption
[J Addendum

ROT Form 140100 EF
197

Page 10of 4




Part:4 ‘Environmental Consideration

Will the project involve work in or affect any of the foliowing? ldentify proposed mitigation.
Attach additionai pages or supplemental information of necessary.

1. Air Quality Identify any anticipated air quality issues.
Is the project included in Metropolitan Transportation Plan? Klves [INo
Is the project located in an Air Quality Non-Attainment Area (for carbon monoxide, ozone, or PM10)? KlYes [ INo
Is the project exempt from Air Quality conformity requirerments? E} Yes [j No
Pavement restoration & rehabilitation & bicycle & pedestrian
facilities are categorically exempt from all regional air quality
conformity requirements (re.,40 CFR part 51 as published in
Neov. 24, 1993 Fed. Register)

2. Critical/Sensitive Areas {dentify any known Critical of Sensitive Areas as designated by jocal
Growth Management Act ordinances.

2. Aguifer Recharge Area, Wellhead Frotection Area, or Sole Saurce Aquifer.

N/A

b. Geologically Hazardous Area

‘N/A

c. Habitat List known species:
(1) Threatened/Endangered Species or Priority Habitat or Species. Indicate state or federat listing.

N/A
(2) General fish and wildlife habitat
N/A
d Welands. Eslimate irmpacted categores and acreage:

{1} Are wetlands present? [} Yes XNo

(2} Estimated areaimpacted; - Acres

3. Cultural Resources/Historic Structures tdentify any historic or archaeoiogical resources.

N/A

4. Flood Plains or Ways :
s the project located in a 100-year flood plain? [Tvyes EINo
If yes, is the project located in a 100-year floodway? Oyes [ONo
Wil the project impact a 100-year flood plain? I Ives No

DOT Form 140100 EF
o Page 2 of 4



Envirohmental Consideration:

Wilt the project involve work in or affect any of the following? |dentify proposed mitigation.
Attach additional pages or supplemental information of necessary,

1. Air Quality Identify any anticipated air Quality issues.

Is the project included in Metropolitan Transportation Plan? &lves CINo
Is the project located in an Air Quality Non-Attainment Area (for carbon monoxide, ozone, or PM10)? E] Yes D No
Is the project exempt from Air Quality conformity requirements? Klves CiNo

Pavement restoration & rehabilitation & bicycle & pedestrian
facilities are categorically exempt from all regional air quality
conformity requirements (re.,40 CFR part 51 as published in

Nov. 24, 1693 Fed, Register)

2. Critical/Sensitive Areas [dentify any known Ciitical or Sensitive Areas as designated by local
Growth Managemeant Act ordinances.

8. Aquifer Recharge Area, Wellhead Protection Area, or Sole Source Aquifer.

N/A

b. Geologically Hazardaus Area

N/A

¢. Habital. List known species: _
(1) Threatened/Endangered Species or Priority Habitat or Species. indicate state or federal listing.

N/A
{2} General fish and wildlife habitat

N/A

d. Wetlands. Estimate impacted categories and acreage:
{1) Arewetlands present? Clyes XNo
(2) Estmated areaimpacted: - Acres

3. Cultura! Resources/Historic Structures Identify any historic or archaeological resources,

N/A

4. Fiood Plains or Ways

Is the project located in a 100-year fiood plain? Cives KlNo
If yes, is the project lacated in @ 100-year floodway? Tyes [INo
Wil the project impact a 100-year flood plain? OYyes XINo

DOT Faem 140100 EF
117 Page 2 of 4



5. Hazardous and Problem Waste
ts the project likely to invoive site clean-up? [(Jyes [XINo

6. Noise Identify potential sensitive receptors or previous mitigation commitments.

During construction, there will be short-term increases in
noise level associated with construction activity.,

7. Parks, Recreation Areas, Wildlife Refuges, Historic Properties, or Scenic Rivers/Byways,
4{fy/e(f) Lands. {dentify,

N/A

8. Resource Lands Identify areas of impact.
a. Agricultural

N/A

b. Forest/Timber
N/A
¢. Minesal

N/A

9. Rivers, Streams (Continuous, Intermittent), or Tidal Waters
a. ldentify by nama, proximity to project and Washingion Stream Catalog Number.
Fisheries WA Stream No. Ecology 305b Report No.
The project is within 200 1.f. of Gig Harbor, a tidal water.

However no construction will occur within the tidal waters.
A shoreline permit will be obtained through the City of Gig

Harbor,

b. |dentify stream crossing structures by type.

N/A

DOT Fomm 140-100 EF Page3of4
197



Identify.

10. Tribal Lands

N/A

11. Visual Quality
Will the project impact roadside classification or visuzl aspects? x Yes_ LJNo
Project will provide a more uniform and improved section,
including planter strip and sidewalks for enhanced aesthetics.

12, Water Quality/Storm Water
Is the project likely to increase runaff or affect water quality? xlyes [JNo
Will the project include water quality/quantity reatment for the new pavement? D Yes No
Klves [JNo

Will the project include water quality/quantity treatment for existing pavement?
Has a NPDES municipa! general permit been issued for this WRIA? f:l Yes E] No

Design will determine whether detention threshholds are met

for project improvements.

13. Previous Environmental Commitments
Have provicus environmental commitments been made in the project area? D Yes El Mo
Identity
14, Long-Term Maintenance Commitments
Are long-tarm maintenance commiments necessary for this project? [Jyes [ENo
ldentify
e e e Part 5 Approval Signatures ,
| Agency Approving Authori Ceoiw Ragizmal TrensA™s E-greer saly
Local Agency Approving Autharty “ 1 Asst Secrelary « TransAid
Federal Highway Administration Date Completed By
Teleshone Fax
Page 4 of 4
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Part 4. {EEnvironmental Considerati

10,

Tribal Lands Identify,

N/A

11.

Visual Quality
Will the projectimpact roadside classification or visuaf aspects? x Yes [No

Project will provide a more uniform and improved section,
including planter strip and sidewalks for enhanced aesthetics.

12.

Water Quality/Storm Water

Is the praject likely to increase runoff or affect water quality? @ Yes D No

Wil the project include water qualty/quantity treatmeant for the new pavement? D Yes E{f No
Will the project include water quality/queantity treatment for existing pavement? Klyves [INo
Has a NPDES municipal general permit been issued for this WRIA? D Yes KiNo

Design will determine whether detention -threshholds are met
for project improvements.

13. Previous Environmental Commitments
Have provious environmental commitments been made in the project area? D Yes E No
ldentfy

14, Long-Term Maintenance Commitments

Are long-term maintenance commitments necessary for this project? (Jyes [ENo
Identify

Local Agency Appraving Authority

Regional TransAi Enginee
1/ Asst. Secretary - TransAid

Federal Highway Administration Date Completed By
Telephone Fax
DOT fom 140-100 €5 Page d of 4
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RECEIVED

JUL 26 1397

Puget Sound Regional Council CITY OF GIG HARBOR
PUBLICWORKS DEPT,

Phone (206) 464-7090 FAX (206) 5874825 1011 Western Avenue Suite S00  Seartle, Washington 98104-1035

DATE: Tuly 25, 1997

| TO: Wes Hill, Gig Harbor FAX: 1-253-853-5483
FROM: Dick Callahan, Regional Courncil
RE: PSRC Regional TIP Amendment, for Rosedale Street Improvements Project

NUMBER OF PAGES (including this cover sheet): 2
If you do not receive all the pages or if you recetve this fax in error, please call 464-7090.

MESSAGE
The material you requested is attached. It is one page from my agency’s Regional T[P
Amendment 97.04, transmitted to WSDOT in a letter dated May 19, 1997. My understanding is
this Regional TIP amendment was approved by the federal agencies in mid-June 1997.

If I may be of any further assistance, just call (206/464-6171).

Attachment
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Actic._Sbrrection AN
County : Pierce
Jurisdiction: GIG HARBOR
Projact Number :GIG-2 Title : Rosedale Street Improvements
Phase Programmed Year | Obligation Date Funding Source Federal Funds| StateflLocal Funds | Other Funds | Phase Tota)
PfE-Design 97 0101197 STR(U) M $2 30 $13
Caonstruct 97 OI101AT7 STP{U) 875 $12 $B3| 3450
WSDOT PIN : Federal Aid Number : Totals: $86 5}5 & $63 163

Functional Class: Minor Anterial - OVER 5000

o — - L]
Location (Rosadalz 81

Description :

Improvement Type: Restoration and Rehabilitalion

Fram : Approx, 2007 of Shitles Aua

To 1 Hathaniow Drave

The proposed project will tecanstruet roadway. In addition, there wil be curbs, putters, and sidewalks on both sides of Rosadale Street along the entite langth of project A bicyele
{ane is alao included as wel as the pedestrian res! areas

Project Number :GIG4

Title ; Rosedale Strest Improvements

Phase Programmed Year § Obbigation Date Funcing Source Federal Funds| StatefLocal Funds || Other Funds | Phase Tolal

P/£-Design a7 ©2/01/96 Loca) %0 0 $£86) 586
Construct a7 02/01/98 Locel 50 50 $13 $13
Construct v G10157 STRL} $483 $75 $32 5N
WSDOT PIN ; Federal Ald Number: Totals: $483 $75 5131 8890

Functional Class: Minor Arterial - OVER 5,000

Location :Roesedale 5

Description :
Rastoration and rehebiilation,

improvement Type: Restoration and Rehabiltation

From : Approx, 200ft of Shirley Ave.

To : Harborview (rive

578197
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City of Gig Harbor. The “Maritime City.”

3105 JUDSON STREET
CIG HARBOR, WASHINGTON 98333
{253) 851-8130

TO: MAYOR WILBERT AND CITY COUNCIL. MEMBERS

FROM: WES HILL, P.E., PUBLIC WORKS DIRECTOR 7

SUBJECT: ROSEDALE STREET IMPROVEMENTS — CONSULTANT SERVICES
AGREEMENT

DATE: SEPTEMBER 3, 1997

INTRODUCTION/BACKGROUND

As noted in separate correspondence regarding this project, the December 1994 Transportation
Plan element of the City’s Comprehensive Plan identified rehabilitation of Rosedale Street
between Harborview Drive and Skansie Avenue, and the addition of curbs, gutters, and a
sidewalk on one side as a high priority. The Plan recommended that the Rosedale Street —
Stinson Avenue intersection be improved to provide “channelization, turning lanes and other
improvements.”

The separate correspondence requests Council authorization to execute a Local Agency
Agreement and submit a completed Federal Aid Project Prospectus for federal aid participation
in construction costs for this project. The planned improvements include reconstruction of the
pavement section including nominal widening for a continuous bicycle lane on one side; limited
parking on one side; curbs and gutters on both sides; a sidewalk and landscaped planter strip on
one side; provisions for future lighting, and for signalization at Stinson Avenue; replacement of
the existing asbestos-cement water line; and other improvements. The project alse includes a
contingent amount in the event that a portion of the existing sanitary sewer is determined
deficient during the design process.

 Insufficient staff resources are available to perform the necessary survey, geotechnical, design
and related work for development of this project. Accordingly, this Department advertised for
consultant services, interviewed a short list of three firms, and tentatively selected the consulting
engineering firm of Gray & Osborne, Inc., as the most qualified for the project, subject to
Council confirmation and approval of the attached Standard Consultant Agreement. The Gray &
Osborne design team has extensive roadway engineering, public involvement, and federal-aid
project experience, and is familiar with the project area.

The proposed contract amount is well within the standard range of 15-percent of the estimated
construction cost for design services, and includes survey work for the adjacent Bayridge Avenue
water main replacement project. Optional tasks are included in the event that the engineering
evaluation of the downstream storm sewer and sanitary sewer line within the project limits
indicates the need for additional design work.




MAYOR WILBERT AND CITY COUNCIL
SEPTEMBER 3, 1997
Page 2

POLICY CONSIDERATIONS .
TransAid, a Division in the Washington State Department of Transportation, administers the

federal-aid funding programn. Funding and local agency project management are contingent on
maintaining Certified Agency status and conformance with the provisions of the Local Agency
Guidelines (LAG) manual. While the City has obtained provisional certified agency status,
critical project documents must be submitted to TransAid for their review. The LAG manual
provides a standard form of consultant services contract to facilitate TransAid review,

FISCAL CONSIDERATIONS
Funds for the project were included in the 1997 budget and are available. Funding for
completion of design and construction will need to be included in the 1998 budget.

RECOMMENDATION
Staff recommends that Council move and approve execution of the Standard Consultant
Agreement with Gray & Osborne, Inc., in an amount not to exceed one-hundred four-thousand

one-hundred eighty-three dollars and no cents ($ 104,183.00).

rsdlsca_
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STANDARD CONSULTANT CONSULTANT/ADDRESS/TELEPHONE
AGBEEME“T Gray & Osborne, Inc.
70) Dexter Ave. N., Suite 200
AGREEMENT NUMBER Seattle, WA 98109
FEDERAL AIDNO.
(206) 284-0860
PROJECT TiTLE AND WORK DESCRIPTION
'; | l LUMP SUM Cicty of Gig Harbor
R LUMP SUMAMOUNTS Rosedale Street Improvemepts
: COSY PLUS FIXED FEE
[T OVERHEAD PROGRESS,
£ PAYMENT RATE 134 o
N .
T OVERHEAD COST METHOD DSE PARTICIPATION
(X ] YES [_]1nNO 2.8 %
. ACTUAL COSTNOT WBE PARTICIPATION
Y TOEXCEED __ ___ % [ ]ves B 1no %
” [T FXEDRATE % [eoeraliDNOG. - | Doyourequie a 1098 for IRS?
FIXEDFEES, 12,185.60 OR$.S.NO.
c ' 91-0890718 [ ves NO
H
E [j SPECIFIC RATES OF PAY COMPLETION DATE MAXIMUM AMOUNT
E [C] NEGOTIATED HOURLY RATE PAYABLE
[} PROVISIONAL HOUALY RATE
0 .
il [] cosTPERUNIT OF WORK s 104, 183.00
THIS AGREEMENT, made and entered intothis ________day of . .
between the Local Agency of __City of Gig Harbor , Washington, hereinafter called the
“AGENCY", and the above organization hereinafter calied the “CONSULTANT™,
WITNESSETH THAT:

WHEREAS, the AGENCY desires to accomplish the above referenced project, and

WHEREAS, the AGENCY does not have sufficient staff to mest the required commitment and therefore deems it
advisable and desirable to engage the assistance of a CONSULTANT to provide the necessary services forthe
PROJECT; and -

WHEREAS, the CONSULTANT represents that he/she is in compliance with the Washington State Statutes
relating to professional registration, if applicable, and has signified a willingness to furnish Consulting services to
the AGENCY, : .
NOW THEREFORE, in consideration of the terms, conditions, covenants and performance contained herein, or
attached and incorporated and made a part hereof, the parties hereto agree as follows:

Local Agency Guideiines Pago 1 of 24
Septamber 1655 .



|
GENERAL DESCRIPTION OF WORK

The work under this AGREEMENT shall consist of
the above descrnibed work and senvices as herem
defined and necessary o accomplish the completed
work for this PROJECT. The CONSULTANT shall
turnish all services. labor and related equipment
necessary to conduct and complete the work as
designated elsewhere in this AGREEMENT.

Il
SCOPE OF WORK

The Scope of Work and project level of effort for this
project is detailed in Exhibit “B” attached hereto, and
by this reference made a part of this AGREEMENT.

]
GENERAL REQUIREMENTS

All aspects of coordination of the work of this
AGREEMENT, with outside agencies, groups or
individuals shall receive advance approval by the
AGENCY. Necessary contacts and meetings with
agencies, groups or individuals shall be coordinated
through the AGENCY.

The CONSULTANT shall attend coordination,
progress and presentation meetings with tae
AGENCY or such Federal, Community, State, City
or County officials, groups or individuals as may be
requested by the AGENCY. The AGENCY will
provide the CONSULTANT sufficient notice prior

to meetngs requiring CONSULTANT participation.
The minimum number of hours or days notice —
required shall be agreed to between the AGENCY
and the CONSULTANT and shown mn Exhibit “B”
attached hereto and made part of this AGREEMENT.
The CONSULTANT shall prepare a monthly
progress report, in a form approved by the AGENCY,
that will outline in written and graphical form the
various phases and the order of performance of the
work in sufficient detail so that the progress of the
work can easily be evaluated. Goals for Disadvan-
taged Business Enterprises (DBE) and Women
Owned Business Enterprises (WBE) 1f required shall
be shown in the heading of this AGREEMENT.

All reports. PS&E materials, and other data. fumished
to the CONSULTANT by the AGENCY shall be
returmed. All designs, drawings, specifications,
documents, and other work products prepared by the
CONSULTANT prior to completion or termination of
this AGREEMENT are instruments of service for this
PROIECT and are property of the AGENCY. Reuse
by the AGENCY or by others acting through or on
behalf of the AGENCY of any such instruments of
service, not occlrring as a part of this PROJECT,
shall be without hability or legal exposure to the
CONSULTANT.

v
TIME FOR BEGINNING AND
COMPLETION

The CONSULTANT shall not begin any work under
the terms of this AGREEMENT until authorized in
writing by the AGENCY. All work under this
AGREEMENT shall be completed by the date
shown in the heading of this AGREEMENT under
completion date.

The established completion time shall not be extended
because of any delays attributable to the CONSULT-
ANT, but may be extended by the AGENCY, in the
event of a delay attributable to the AGENCY, or
because of unavoidable delays caused by an act of
GOD or governmental actions or other conditions
beyond the control of the CONSULTANT. A prior
supplemental agreement issued by the AGENCY is
required {0 extend the established completion time.

'
PAYMENT

The CONSULTANT shall be paid by the AGENCY
for completed work and services rendered under this
AGREEMENT as provided in Exhibit “C” attached
hereto, and by this reference made part of this
AGREEMENT. Such payment shall be full compen-
sation for work performed or services rendered and
for all Iabor, materials, supplies, equipment, and
incidentals necessary to compiete the work

specified in Section 11, “Scope of Work™. The
CONSULTANT shall conform with all applicable
portions of 48 CFR 31.

Pormn ™ ool ™S4
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Vi
SUBCONTRACTING

The AGENCY permits subcontracts for those items
of work as shown in Exhibit G to this Agreement.

Compensation for this subconsultant work shall be

+ based on the cost factors shown on Exhibit G. at-
tached hereto and by this reference made a part of this
AGREEMENT.

The work of the subconsuitant shall not exceed 118
maximumn amount payable unless a prior witten
approval has been issued by the AGENCY.

All reimbursable direct labor, overhead, direct non-
salary costs and fixed fee costs for the subconsultant
shall be substantiated in the same manner as outlined
in Section V. All subcontracts exceeding $10,000 in
cost shall contain all applicable provisions of this
AGREEMENT.

The CONSULTANT shali not subcontract for the
performance of any work under this AGREEMENT
without prior written permission of the AGENCY. No
permission for subcontracting shall create, between
the AGENCY and subcontractor, any contract or any
other relationship.

Vil
EMPLOYMENT

The CONSULTANT warrants that he/she has not
employed or retained any company or person, other
than a bona fide employee working solely for the
CONSULTANT, to solicit or secure this contract, and
that it has not paid or agreed to pay any company or

- person, other than a bona fide employee working
solely for the CONSULTANT, any fee, commission,
percentage, brokerage fee, gift, or any other consider-
ation, contingent upon or resulting from the award or
making of this contract. For breach or violation of this
warrant, the AGENCY shall have the right to annul
this AGREEMENT without liability, or in its discre-
tion, to deduct from the AGREEMENT price or
consideration or otherwise recover the full amount of
such fee, commission, percentage, brokerage fee, gift,
or contingent fee.

Any and all employees of the CONSULTANT or
other persons while engaged in the performance of
any work or services required of the CONSULTANT
under this AGREEMENT, shall be considered

employees of the CONSULTANT only and not of the
AGENCY, and any and all claims that may or might
arise under any Workmen’s compensation Act on
behalf of said employees or other persons while so
engaged, and any and all claims made by a third party
as a consequence of any act or onussion on the part of
the CONSULTANT s emplovees or other persons
while so engaged on any of the work or services
provided to be rendered herein. shall be the sole
obligation and responsibility of the CONSULTANT.

The CONSULTANT shall not engage, on a full or
part time basis, or other basis, during the period of the
contract, any professional or technical personnel who
are, or have been, at any time during the penod of the
contract, in the employ of the United States Depart-
ment of Transportation, the STATE, or the
AGENCY, except regularly retired employees,
without written consent of the public employer of
such person.

VI
NONDISCRIMINATION

The CONSULTANT agrees not to discriminate
against any client, employee or applicant for employ-
ment or for services because of race, creed, color,
national origin, marital status, sex, age or handicap
except for a bona fide occupational qualification with
regard to, but not limited to the following: employ-
ment upgrading, demotion or transfer, recruitment or
any recruitment advertising,a layoff or terminations,
rates of pay or other forms of compensation, selection
for training, rendition of services. The CONSULT-
ANT understands and agrees that if it violates this
provision, this AGREEMENT may be terminated by
the AGENCY and further that the CONSULTANT
shall be barred from performing any services for the
AGENCY now or in the future unless a showing is
made satisfactory to the AGENCY that discrimina-
tory practices have terminated and that recurrenice of
such action is unlikely.

During the performance of this AGREEMENT, the
CONSULTANT, for itself, its assignees and
successors 1 Interest agrees as follows:

A. COMPLIANCE WITH REGULATIONS: The
CONSULTANT shall comply with the Regula-
tions relative to nondiscrimination in the same
manner as in Federal-assisted programs of the
Departiment of Transportation, Title 49, Code of

- Locat Apoenrv Gilidt: linac
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Federal Regulations. Part 21, as they may be
amended from time to time, (hercinafter referred
10 as the Regulations), which are herein incorpo-
rated by reference and made a part of this
AGREEMENT. The consultant shali comply
with the American Disabilities Actcf 1992, as
amended.

. NONDISCRIMINATION: The CONSULTANT.
with regard to the work performed by it during the
AGREEMENT, shall not discriminate on the
orounds of race, creed color, sex, age, marital
status, national origin or handicap except for a
bona fide occupational qualification in the selec-
tion and retention of subconsultants, including
procuremnents of materials and leases of equip-
ment. The CONSULTANT shall not participaie
either directly or indirectly in the discrimination
prahibited by Section 21.5 of the Regulations,
including employment practices when the contract
covers a program set forth in Appendix I of the
Regulations.

. SOLICITATIONS FOR SUBCONSULTANTS,
INCLUDING PROCUREMENTS OF MATERI-
ALS AND EQUIPMENT: In al! solicitations
either by competitive bidding or negotiation made
by the CONSULTANT for work to be performed
under a subcontract, including procurements of
materials or leases of equipment, each potential
subconsultant or supplier shall be notified by the
CONSULTANT of the CONSULTANTs
obligations under this AGREEMENT and the
Regulations relative to nondiscrimination on the
grounds of race, creed, color, sex, age, martal
status, national origin and handicap.

. INFORMATION AND REPORTS: The
CONSULTANT shall provide all information
and reports required by the Regulations, or
directives issued pursuant thereto, anc shall
permit access 1o its books, records, accounts,
other sources of information, and its facilities as
may be determined by the AGENCY to be
pertinent to ascertain compliance with such
Regulations or directives. Where any informaticn
required of the CONSULTANT is in the exclu-
sive possession of another who fails or refuses to

furmish this information the CONSULTANT shall
so certify to the AGENCY. or the United States
Deparunent of Transportation as appropriate, and
shall set forth what effarts it has made 1o obtain
the infonmation.

2. SANCTIONS TOR NONCOMPLIANCLE: Inthe

event of the CONSULTANT s noncompliance
with the nondiscriminaton provisions of this
AGREEMENT, the AGENCY shall impose
such sanctions as it or the Federal Highway
Adnunistration may determine to be appropriate,
including, but not limited to:

1. Withholding of payments to the CONSULT-
ANT under the AGREEMENT unti] the
CONSULTANT complies, and/or

2. Cancellation, termination or suspension of the
AGREEMENT, in whole or in part.

INCORPORATION OF PROVISIONS: The
CONSULTANT shall include the provisions of
paragraphs (A) through (G} in every subconrract,
including procurements of materials and leases of
equipment, unless exempt by the Regulations or
directives issued pursuant thereto. The CON-
SULTANT shall take such action with respect to
any subconsultant or procurement as the
AGENCY or the Federal Highway Administra-
tion may direct as a means of enforcing such
provisions including sanctions for noncompli-
ance; provided, however, that, in the event a
CONSULTANT becomes involved in, or is
threatened with, litigation with a subconsultant or
supplier as a result of such direction, the CON-
SULTANT may request the AGENCY to enter
into such litigation to protect the interests of the
AGENCY, and in addition, the CONSULTANT
may request the United States to enter into such
litigation 10 protect the interests of the United
States.

UNFAIR EMPLOYMENT PRACTICES: The
CONSULTANT shall comply with RCW
49.60.180 and Executive Order number E.O.
77-13 of the Governor of the State of Washington
which prohibits unfair employment practices.
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IX
TERMINATION OF AGREEMENT

The night is reserved by the AGENCY to terminate
this AGREEMENT at any time upon ten days writien
notice to the CONSULTANT.

In the event this AGREEMENT is rerminated by the
AGENCY other than for default on the part of the
CONSULTANT, a final payvment shall be made to the
CONSULTANT as shown in Exhibit F for the type of
AGREEMENT used.

No payment shall be made for any work completed
after ten days following receipt by the CONSULT-
ANT of the Notice to terminate. If the accumulated
payment made to the CONSULTANT prior to Notice
of Termination exceeds the total amount that would
be due computed as set forth herein above, then no
final payment shall be due and the CONSULTANT
shall immediately reimburse the AGENCY for any
excess paid.

If the services of the CONSULTANT are terminated
by the AGENCY for default on the part of the CON-
SULTANT, the above formula for payment shall not
apply. In such an event, the amount to be paid shall be
determined by the AGENCY with consideration
given to the actual costs mecurred by the CONSULT-
ANT in performing the work to the date of
termination, the amount of work originally required
which was satisfactorily completed to date of termina-
tion, whether that work is in a form or a type which is
usable to the AGENCY at the time of termination;

the cost to the AGENCY of employing another firm
to complete the work required and the time which
maybe required to do so, and other factors which
affect the value to the AGENCY of the work per-
formed at the time of termination. Under no
circumstances shall payment made under this subsec-
tion exceed the amount which would have been made
using the formula set forth in the previous paragraph.

If it is determined for any reason that the CONSULT-
ANT was not in default or that the CONSULTANT"s
failure to perform is without it or it’s employee’s fault
or negligence, the termination shall be deemed to be a
termination for the convenience of the AGENCY in

accordance with the provision of this AGREEMENT.

[ the event of the death of any member. parmer or
officer of the CONSULTANT or any of its supervi-
sory personnel assigned to the project. or, dissoluiion
of the partnership, temunation of the corporation, or
disaftiliation of the principally involved emplovee.
the surviving members of the CONSULTANT hereby
agree to compiete the work under the terms of this
AGREEMENT. if requested to do so by the
AGENCY. The subsecuon shall not be a bar 1o
renegotiation of the AGREEMENT between the
surviving members of the CONSULTANT and the
AGENCY, if the AGENCY so chooses.

In the event of the death of any of the parties listed in
the previous paragraph, should the surviving members
of the CONSULTANT, with the AGENCY s concur-
rence, desire to terminate this AGREEMENT,
payment shall be made as set forth in the second
paragraph of this section.

Payment for any part of the work by the AGENCY
shall not constitute a waiver by the AGENCY of any
remedies of any type it may have against the CON-
SULTANT for any breach of this AGREEMENT by
the CONSULTANT, or for failure of the CONSULT-
ANT to perform work required of it by the
AGENCY. Forbearance of any rights under the
AGREEMENT will not constitute waiver of entitle-
ment to exercise those rights with respect to any
future act or omission by the CONSULTANT.

X :
CHANGES OF WORK

The CONSULTANT shall make such changes and
revisions in the complete work of this AGREEMENT
as necessary 1o correct errors appearing therein, when
required to do so by the AGENCY, without additional
compensation thereof. Should the AGENCY find it
desirable for its own purposes to have previously
satisfactonly comnpleted work or parts thereof
changed or revised, the CONSULTANT shall make
such revisions as directed by the AGENCY. This
work shall be considered as Extra Work and will be
paid for as herein provided under Section XIV.
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Xl
DISPUTES

Any dispuie concerning guestions of fact in connec-
tion with the work not disposed of by AGREEMENT
between the CONSULTANT and the AGENCY shall
be referred for detemiination 1o the Director of Public
Works or AGENCY Engineer. whose decision in the
matter shall be final and binding on the parties of this
AGREEMENT, provided however. that if an acuon is
brought challenging the Director of Public Works or
AGENCY Engineer’s decision, that decision shall be
subject to de novo judicial review.

Xl
VENUE, APPLICABLE LAW AND
PERSONAL JURISDICTION

In the event that either party deems it necessary 1o
institute legal action or proceedings to enforce any
right or obligation under this AGREEMENT, the
parties hereto agree that any such action shall be
initiated in the Superior court of the State of Washing-
ton, situated in the county the AGENCY is located in.
The parties hereto agree that all questions shall be
resolved by application of Washington law and that
the parties to such action shall have the right of appeal
from such decisions of the Superior court in accor-
dance with the laws of the State of Washington. The
CONSULTANT hereby consents to the personal
jurisdiction of the Superior court of the State of
Washington, situated in the county in which the
AGENCY is located in.

Xl
LEGAL RELATIONS AND INSURANCE

The CONSULTANT shall comply with all Federal,
State, and local laws and ordinances applicable 1o the
work 1o be done under this AGREEMENT. This
AGREEMENT shall be interpreted and construed in
accord with the laws of Washington.

The CONSULTANT shall indemnify and hold the
AGENCY and the STATE, and their officers and
employees harmless from and shall process and
defend at its own expense all claims, demands, or
suits at law or equity arising in whole or in part from
the CONSULTANT s negligence or breach of any of
its obligations under this AGREEMENT; provided

that nathing herein shall require a CONSULTANT 10
indenuuty the AGENCY and the STATE against and
hold harmless the AGENCY and the STATE from
claims. demands or suits based solely upon the
conduct of the AGENCY and the STATE. their
agents. officers and emplovees and provided furiher
that it the clamms or suits are caused by or result from
the concwrrent negligence ol (a) the

CONSULTANT s agens or emplovees and (b) the
AGENCY and the STATE, their agents, officers and
emplovees, thus indemmty provision with respect 1o
(1) claims or swis based upon such negligence, (2) the
costs to the AGENCY and the STATE of defending
such claims and suits, etc. shall be valid and enforce-
able only 1o the extent of the CONSULTANT s
negligence or the negligence of the CONSULTANT s
agents or employees.

The CONSULTANT s relation to the AGENCY shall
be at all imes as an mdependent contractor.

The CONSULTANT specifically assumes potential
liability for actions brought by the CONSULTANT’s
own employees against the AGENCY and, solely for
the purpose of this indemnification and defense, the
CONSULTANT specifically waives any immunity
under the state indusirial instrance law, Title 51
RCW. The CONSULTANT recognizes that this
waiver was specifically entered into pursuant to the
provisions of RCW 4.24.115 and was the subject of
mutual negotiation.

. Unless otherwise specified in the AGREEMENT, the

AGENCY shall be responsible for administration of
construction contracts, if any, on the project. Subject
to the processing of an acceptable, supplemental
agreement, the CONSULTANT shall provide on-call
assistance to the AGENCY during contract adminis-
tration. By providing such assistance, the
CONSULTANT shall assume no responsibility for:
proper construction techniques, job site safety, or any
construction contractor’s fajlure to perform its work
w1 accordance with the contract documents.

The CONSULTANT shall obtain and keep in force
during the terrns of the AGREEMENT, or as other-
wise required, the following msurance with
companies ar through sources approved by the State
Insurance Commissioner pursuant to RCW 48,

o T S
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Insurance Coverage

A, Worker's compensation and emplover’s liability
insurance as required by the STATE.

B. General commercial hability insurance mn an
amount not less than a single imit of one mitlion
and 007100 Dollars (S1.000.000.00) for bodily
imury. including death and property damage
per occurrence.

Excepting the Worker’s Compensation insurance and
any professional liability insurance secured by the
CONSULTANT, the AGENCY will be npamed on all
certificates of insurance as an additional insured. The
CONSULTANT shall furnish the AGENCY with
verification of insurance and endorsements required
by this AGREEMENT. The AGENCY reserves the
right to require complete, certified copies of all
required insurance policies at any time.

All insurance shall be obtained from an insurance
company authorized to do business in the State of
Washington. The CONSULTANT shal! submita
verification of insurance as outlined above within
14 days of the execution of this AGREEMENT to
the AGENCY.

No cancellation of the foregoing policies shall be
effective without thirty (30) days prior notice to
the AGENCY.

The CONSULTANT s professional liability to the
AGENCY shall be limited to the amount payable
under this AGREEMENT or one million dolars,
whichever is the greater unless maodified by
Exhibit H. In no case shall the CONSULTANT's
professional liability to third parties be limited in
any way.

The AGENCY will pay no progress payments

under Section V until the CONSULTANT has fully
complied with this section. This remedy is not exclu-
sive; and the AGENCY and the STATE may take
such other action as is available to them under other
provisions of this AGREEMENT, or otherwise

in law.

Xiv
EXTRA WORK

A. The AGENCY may at any time, by written order,
make ¢changes within the general scope of the
AGREIEMENT in the services 1o be performed.

B. any such change causes an increase or decrease

in the esumated cost of. or the time required for.
performance of any part of the work under this
AGREEMENT, whether or not changed by the
order, or otherwise affects any other terms and
conditions of the AGREEMENT, the AGENCY
shall make an equitable adjustment in the

(1) maximum amount payable; (2) delivery or
completion schedule, or both; and (3) other
affected terms and shalt modify the AGREE-
MENT accordingly.

C. The CONSULTANT must submit its “request
for equitable adjustment” (hereafter referred to
as claum) under this clause within 30 days from
the date of receipt of the written order. However,
if the AGENCY decides that the facts justify it,
the AGENCY may receive and act upon a claim
submitted before final payment of the
AGREEMENT.

D. Failure to agree to any adjustment shall be a
dispute under the Disputes clause. However
nothing in this clause shall excuse the CON-
SULTANT from proceeding with the
AGREEMENT as changed.

E. Notwithstanding the terms and condition of
paragraphs (a) and (b) above, the maximum
amount payable for this AGREEMENT, shall
not be increased or considered to be increased
except by specific written supplement to this
AGREEMENT.

XV
ENDORSEMENT OF PLANS

The CONSULTANT shall place his endorsement on
all plans, estimates or any other engineening data
fumished by him.
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XVI
FEDERAL AND STATE REVIEW

The Federal Highway Administration and the
Washington State Department of Transportation
shall have the right 1o participate in the review or
examination of the work i progress.

XV
CERTIFICATION OF THE CONSULTANT
AND THE AGENCY

Attached hereto as Exhibit “A-17, are the
Certifications of the Consultant and the Agency,
Exhibit “A-2" Certification regarding debarment,
suspension and other responsibility matters - primary
covered transactions, Exhibir “A-3" Certification
regarding the restrictions of the use of Federal funds
for lobbying, and Exhibit “A-4” Certificate of Current
Cost or Pricing Data. Exhibits “A-3" and “A-4" are
only required in Agreements over $100,000.

XVill
COMPLETE AGREEMENT

This document and referenced attachments contains
all covenants, stipulations and provisions agreed upon
by the parties. No agent, or representative of either
party has authority to make, and the parties shall not
be bound by or be hable for, any statement, represen-
tation, promise or agreement not set forth herein. No
changes, amendments. or modifications of the terms
hereof shall be valid unless reduced to writing and
signed by the parties as an amendment to this
AGREEMENT.

XIX
EXECUTION AND ACCEPTANCE

This AGREEMENT may be simultaneously executed
in several counterparts, each of which shall be
deemed to be an criginal having identical legal effect.
The CONSULTANT does hereby ratify and adopt all
statements, representations, warranties, covenants,
and agreements contained n the proposal, and the
supporting materials submitted by the CONSULT-
ANT, and does hereby accept the AGREEMENT and
agrees to all of the terms and conditions thereof.

In witness whereof, the parties hereto have executed this AGREEMENT as of the day and year first above

written.

By ey ,_j/ By
[

Agency

Consultant

Tony Vivole, P.E.
Gray & Osborne, Inc.

Principal

Page 8 of 34
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EXHIBIT A-1
CERTIFICATION OF CONSULTANT

Project No.
_ Local Agency _ 0490
} hereby certify that I am Tony Vivolo and duly authorized
representative of the firm of Gray & Osborne whose address is
701 Dexter Avenue No., #200, Seattle, WA and that neither I nor the above firm I here

represent has:

{(a) Employed or retained for a commission, percentage, brokerage, contingent fee or other consideration, any
firm or person (other than a bona fide employee working solely for me or the above CONSULTANT) to
solicit or secure this contract,

(b) Agreed, as an express or implied condition for obtaining this contract, to employ or retain the services of any
firm or person in connection with carrying out the contract.

(c) Paid, or agreed to pay, to any firm, organization or person (other than a bona fide employee working solely
for me or the above CONSULTANT) any fee, contribution, donation or consideration of any kind for, or in
connection with procuring or carrying out the contract; except as here expressly stated (if any):

[ further certify that the firm T hereby represent is authorized to do business in the State of Washington and that
the firm is in full compliance with the requirements of the Board of Professional Registration.

I acknowledge that this certificate is to be available to the State Department of Transportation and the Federal

Highway Administration, U.S. Department of Transpo th conneciiofl with this contract involving

participation of Federal aid funds and is subject to appficable frate ang’Federal laws, both criminal and civil.
Date Signature

CERTIFICATION OF AGENCY OFFICIAL

[ hereby certify that [ am the AGENCY Official of the Local Agency of _City of Glg Harbor Washington
and that the above consulting firm or his representative has not been required, directly or indirectly as an express
or implied condition in connection with obtaining or carrying out this contract to:

(a) Employ or retain, or agree to employ or retain, any firm or person, or

(b) Pay or agree to pay to any firm, person or organization, any fee, contribution, donation or consideration of any
kind, except as here expressly stated (if any).

I acknowledged that this certificate is to be available to the Federal Highway Administration, U.S. Department of
Transportation, in connection with this contract involving participation of Federal aid highway funds and is
subject 10 applicable State and Federal laws, both cniminal and civil.

Date Signature

Local Agency Guidelines Page § of 34
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EXHIBIT A-2

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY
MATTERS-PRIMARY COVERED TRANSACTIONS

1. The prospective primary participant certifies to the best of its knowledge and belief, that it and its principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any federal department or agency;

(b) Have not within a three-year period preceding this proposal been convicted of or had a c¢ivil judgment
rendered against them for commission or fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local) transaction or contract under a public
transaction; violation of federal or state antitrust statues or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or receiving stolen property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(federal, state, or local) with comnmission of any of the offenses enumerated in paragraph 1.b, of this
certification; and

{(d) Have not within a three-year period preceding this application/proposal had one or more public
transactions (federal, state, or local) terminated for cause or default.

2. Where the prospective primary participant is unable to certify to any of the statements in this certification,
such prospective participant shall attach an explanation to this proposal.

Consultant (Firm): Gray & Osborne, Inc.
- Z-97 o= f
(Date) Presidént or Authorized Official of Consultant
(Signature)
Page 10 of 34 Local Agency Guidelines
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EXHIBIT A-3

CERTIFICATION REGARDING THE RESTRICTIONS
OF THE USE OF FEDERAL FUNDS FOR LOBBYING

. The prospective participant certifies, by signing and submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

1. No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of any federal agency, 2 member of
Congress, an officer or employee of Congress, or an employee of a member of Congress in connection with
the awarding of any federal contract, the making of any federal grant, the making of any federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any federal contract, grant, loan, or cooperative agreement.

2. Ifany funds other than federal appropriated funds have been paid or will be paid to any person for influencing
or attempting to influence an officer or employee of any federal agency, a member of Congress, an officer or
employee of Congress, or an employee of a member of Congress in connection with this federal contract,
grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL,
“Disclosure Form to Report Lobbying,” in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

The prospective participant also agrees by submitting his or her bid or proposal that he or she shall require that the
language of this certification be included in all lower tier subcontracts which exceed $100,000 and that all such
subrecipients shall certify and disclose accordingly.

Consultant (Firm): Gray & Osborne, Inc.

?'2"‘}'? gt /

(Date) President or Authorized Official of Consultant
(Signature)
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EXHIBIT A4
CERTIFICATE OF CURRENT COST OR PRICING DATA

This is to certify that, to the best of my knowledge and belief, the cost or pricing data (as defined in section 15.801
- of the Federal Acquisition Regulation {FAR) and required under FAR subsection 15.804-2) submitted, either

actually or by specific identification in writing, to the contracting officer or to the contracting officer’s

representative in support of Exhibit D-2 * are accurate, complete, and current as of

December 1996 **_This certification includes the cost or pricing data supporting any advance

agreements and forward pricing rate agreements between the offeror and the Government that are part of

the proposal.

Firm Gray & Osborne, Inc.
Name Tony Vivolo, P.E.
Title President

Date of Execution***

* ldentify the proposal, quotation, request for price adjustment, or other submission involved,
giving the appropriate identifying number (e.g., RFP No. ).

** Insert the day, month, and year when price negotiations were concluded and price agreement
was reached.

#¥% Insert the day, month, and year of signing, which should be as close as practicable to the date
when the price negotiations were concluded and the contract price was agreed to.

Page 12 of 34 Local Agency Guidelines
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EXHIBIT B-1
SCOPE OF WORK
CITY OF GIG HARBOR
ROSEDALE STREET

IMPROVEMENT PROJECT
PROJECT NO.

Project Description

The Rosedale Street improvement project provides for two travel lanes, a bicycle lane on
the north side of the street, cement concrete curb, gutter and sidewalk on south side of the
street between Harborview Drive and Shirley Avenue. The work will also include the
replacement of a 6” asbestos concrete water main (currently jeopardized by new
construction) between Harborview Drive and Shirley Avenue, storm drainage
enhancements, illumination, and miscellaneous surface restoration.

Design Services

Task 1 - Preliminary Design Survey

Objective: To obtain vertical and horizontal control necessary for design which
includes identifying existing utilities, topography, alignment, right-of-way and other
related site topography.

A. Establish vertical and horizontal control for survey and mapping at a size of
17 =20’. Vertical contro] shall be on NGVD29, mean lower low tide
datum.

B. Acquire public “records of survey”, plat maps, assessor maps, record “as

builts” etc. as may be available.

C. Acquire topographical and planimetric survey of site (within right-of-way)
to include establishing surface grades, pavement edges, obvious utilities,
utility poles, hydrants, valves, fences, major trees and significant
landscaping, sidewalks, etc., in sufficient detail to support adequate design.

D. Acquire “off-site” survey of intersection (to approximately 100 feet beyond
centerline) to facilitate incorporation of ingress/egress corridors into
design,

E. Provide Preliminary design survey as described above for Bayridge
Avenue.

1of5



Task 2 - Preliminary Geotechnical Investigation

Objective: To provide field exploration and design and construction
recommendation to support road improvenient project.

A

This task assumes City will provide backhoe and operator, traffic control,
and street restoration to conduct “test pit” excavations - up to three
locations outside existing pavement limits but within right-of-way. Work
to be evaluated by our subconsultant.

1. Review available geologic and geotechnical information.

2. Perform site reconnaissance and evaluate general geological and
environmental conditions.

3. Perform limited laboratory testing to evaluate gradation,
strength, and general soil characteristics.

4. Notify 1-CALL and coordinate excavations with City staff.

5. Provide geotechnical report {draft and final form) evaluating

pavement design, infiltration galleries, llumination anchor supports,
dewatering, campaction, trenching, retaining walls and erosion
recommendations. The pavement section design will consist of
ATB and asphalt concrete. The work does not include evaluation
of the area where slag exists. Report to be stamped by a licensed
geotechnical engineer. The report will include geotechnical
information for Rosedale Street.

Task 3 ~ Preliminary Design

Objective: Develop praliminary design concepts, exhibits, and construction
drawings at concept phase {35%), and preliminary phase (75%). Design drawings
and specifications will be prepared in City approved format.

Al

Develop preliminary concepts and exhibits for use in staff meetings, etc. for
evaluation and recommended design.

Incorporate available utility as-built information, plat map (property line)
information

Prepare Specifications in City approved format, to include proposal,
contract and bonding requirements.

Prepare updated cost estimates at intervals listed above.
Prepare preliminary “street plans” at infervals listed above, The plans will

incorporate City of Gig Harbor’'s Design Manual, WSDOT Design Manual
and Local Agency Guidelines, MUTCD, and AASHTO Manual.
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F, Incorporate ilumination and irrigation stub in street design plans.

G. The design of retaining walls required due to the widening of Rosedale

Street.
H Prepare a landscaping plans and specifications.
I Identify and prepare Jegal instruments for all necessary easements. This

task assumes that “property profiles” will be used for legal identification,
and not title reports. The City will acquire any necessary easements.

I Prepare Draft SEPA Checklist and submit to City for review. Identify and
apply for all necessary permits reguired (does not include permit fee).

K. Using the sewage flow projections in the City’s 1993 Comprehensive
Sewer Plan, evaluate the capacity of the existing sanitary sewer pipe on
Rosedale street between 46th Avenue N.W. and Stinson Avenue, assuming
the flow from the proposed pump station Number 18 (712) (at Hunt St.
N.W. and 46th Ave. N.W.) and P.S. #20{602) is routed t0 Rosedale Street.

L. At the intersection of Stinson and Rosedale provide conduit for a traffic
signal that will be installed in the future under a separate contract.

Task 4 - Public/Staff Meetings

Objective; To conduct public meetings in Gig Harbor at City designated location
for public participation and input. To meet on-site with property owners to discuss
specific problems/issues.

A Prepare exhibits and concepts for public meetings.

B. Prepare Public Notice to effected property owners to identify
project, meeting, and other pertinent information. The City will
mail the notices.

C. Coordinate Public Meetings/Staff Meetings/Design Review Board/Council
Workshop/On-Site Meetings to acquire input and provide information to
property owners. This work assumes two (2) public meetings plus 32
hours of on-site meetings (as needed and requested by the City).

3of5
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Task 5 - Final Design Plans and Specifications

Objective: Provide final project plans, specifications and cast estimates (95% and
submittal) ir City approved format.

A Submit final project plans, specifications and cost estimates to City and
WSDOT 1o include incorporation of all previous City comments. The
plans will include driveway profiles and intersection details with gutter line
elevations. Revise “bid documents” to incorporate final City/WSDOT

comments.

B. Submit final SEPA Checklist to include incorporating revisions as required
by the City.

C. Conduct on-site review with the City.

Task 6 - Bidding Services
Objective: Provide Bidding Services

A. Prepare bid advertisement and distribute to newspapers {does not include
publication cost).

B. Prepare and distribute Bid Documents to Planning Agencies, Utility
Companies, City, and Interested Bidders (there is no charge for this
service if Gray & Osborne sclls plans). Maintain Bidders List.

C. Answer Bid Inquiries During Bid Phase.

D, Prepare and distribute any Bid Addenda as required.

E Attend Bid Opening, review low bids, check references, prepare and
distribute bid summary, prepare Engineer’s “Letter of Recommendation”,

Task 7 - Construction Support Services

Objective: Provide City's coustruction management and inspection staff with
construction support services.

A, Evaluate/prepare change orders. The hours budgeted for this service is
showm in Exhibit D-1A. If the hours exceed the budgeted amount, the City
will pay on time and material basis for this service.

B. Provide technical support and interpretation of contract documents. The
budget hours for this item are indicated in Exhibit D-1A. If the City
requires additional services beyond the budgeted amount, it will be paid on
a time and material basis.
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C. At the request of the City, conduct two site visits to review the project
with the City construction management team. Estimated hours are as
listed.

Task 8 - Additional Services

The services list below will be provided upon written request by the City.

A Provide plans, specifications and cost estimates for the installation of &
sanitary sewer pipe between Shirley and Stinson Avenue.

B. Provide plans, specifications and cost estimate for the installation of storm
drainage facilities on Stinson Avenue, upsizing of stormwater outfall, and
permit acquisition. :

Documents To Be Furnished By The Consultant

Five sets of plans, specifications and cost estimates at each submittal (35%, 75%,
959%). Three sets will be provided to the City and two sets to WSDOT,

Design calculations,

SEPA checklist in Wordperfect file,

Auto-CAD disk of plans.

One set of reproducible “full size” contract documents (plans and specifications).
Five sets of “blue line” construction drawings.
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EXHIBIT C-2

PAYMENT
(COST PLUS FIXED FEE}

The CONSULTANT shall be paid by the AGENCY for completed work and semaces rendered under this
AGREEMENT as provided hereinafier. Such pavment shall be full compensauon for all work performed or
services rendered and for all labor. materials. equipment. and incidentals necessary to complete the work specified
in Section If, “Scope of Work.”™ The CONSULTANT shall conform with the applicable portion of 48 CFR 31.

A. Actual Costs

Payment for all consulting services for this project shall be on the basis of the CONSULTANT s actual cost
plus a fixed fee. The actual cost shall include direct salary cost, overhead, and direct nonsalary cost.

1.

1

Direct Salary Costs

The direct salary cost is the direct salary paid to principals, professional, technical, and clerical personnel
for the time they are productively engaged tn work necessary to fulfill the terms of this AGREEMENT.

Overhead Costs

Overhead costs are those costs other than direct costs which are included as such on the books of the
CONSULTANT in the normal everyday keeping of its books. Progress payments shall be made at the
rate shown in the heading of this AGREEMENT, under *“Overhead Progress Payment Rate.” Total
overhead payment shall be based on the method shown in the heading of the AGREEMENT. The thiee

options are explained as follows:

a. Actual Cost Not To Exceed Maximum Percent: If this method is indicated in the heading of this
AGREEMENT, the AGENCY agrees to reimburse the CONSULTANT at the actual overhead rate
verified by audit up to the maximum percentage shown in the space provided. Final overhead pay-
ment when accumulated with all other actual costs shall not exceed the total maximum amount
payable shown in the heading of this AGREEMENT.

b. Fixed Rate: If this method is indicated in the heading of the AGREEMENT, the AGENCY agrees to
reimburse the CONSULTANT for overhead at the percentage rate shown. This rate shall not change
during the life of the AGREEMENT.

A summary of the CONSULTANT s cost estimate and the overhead computation are attached hereto as
Exhibit D-1 and by this reference made part of this AGREEMENT. When an Actual Cost method, or the
Actual Cost Not To Exceed method is used, the CONSULTANT (primne and all subconsultants) will
submit to the AGENCY within three months after the end of each firm’s fiscal year, an overhead schedule
in the format required by the AGENCY (cost category, dollar expenditures, etc.) for the purpose of
adjusting the overhead rate for billing purposes. It shall be used for the computation of progress payments
during the following year and for retroactively adjusting the previous year’s overhead cost to reflect the

actual rate.

Failure to supply this information by either the prime consultant or any of the subconsultants shall
cause the agency to withhold payment of the billed overhead costs until such time as the required
information is reccived and an overhead rate for billing purposes is approved.

The STATE and/or the Federal Government may perform an audit of the CONSULTANT’s books and
records at any time during regular business hours to determine the actual overhead rate, if they so desire.

e e A D ~F D4
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Direct Nonsalary Costs

Direct nonsatary costs will be reimbursed at the actual cost 1o the CONSULTANT. These charges may
include, but are not limited 1o the following items: travel, printing. long distance telephone, supplies,
computer charges, and fees of subconsultants. Air or rain ravel will only be reimbursed to economy class
levels unless otherwise approved by the AGENCY . Automobile mileage for travel will be reimbursed at
the current rate approved for AGENCY employees and shall be supperted by the date and time of each
wip with origin and desunation of such trips. Subsistence and lodging expenses will be reimbursed at the
same rate as for AGENCY employees. The billing for nonsalary cost, directly identifiable with the
Project, shall be an itemized listing of the charges supported by copies of original bills. invoices, expense
accounts, and miscellaneous supporting data retained by the CONSULTANT. Copies of the original
supporting documents shall be provided to the AGENCY upon request. All of the above charges must be
necessary for the services to be provided under this AGREEMENT.

4, Fixed Fee

The fixed fee, which represents the CONSULTANT s profit, is shown in the heading of this
AGREEMENT under Fixed Fee. This amount does not include any additional fixed fee which could be
authorized from the Management Reserve Fund. This fee is based on the scope of work defined in this
AGREEMENT and the estimated man-months required to perform the stated scope of work. In the event
a supplemental agreement is entered into for additional work by the CONSULTANT, the supplemental
agreement may include provisions for the added costs and an appropriate additional fee. The fixed fee will
be prorated and paid monthly in proportion to the percentage of work completed by the CONSULTANT
and reported in the monthly progress reports accompanying the invoices.

Any portion of the fixed fee earned but not previously paid in the progress payments will be covered in
the final payment, subject to the provisions of Section IX, Termination of Agreement.

5. Management Reserve Fund

The AGENCY may desire to establish a Management Reserve Fund to provide the Agreement
Administrator the flexibility of authorizing additional funds to the AGREEMENT for allowable unfore-
seen costs, or reimbursing the CONSULTANT for additional work beyond that already defined in this
AGREEMENT. Such authonzation{s) shall be in writing and shall not exceed the lesser of $50,000 or
10% of the Total Amount Authorized as shown in the heading of this AGREEMENT. The amount
included for the Management Reserve Fund is shown in the heading of this agreement. This fund may be
replenished in a subsequent supplemental agreement. Any changes requiring additional costs in excess of
the “Management Reserve Fund” shall be made in accordance with Section XIV, “Extra Work.”

6. Maximum Total Amount Payable

The maximum total amount payable, by the AGENCY to the CONSULTANT under this AGREEMENT,
shall not exceed the amount shown in the heading of this AGREEMENT.

The Maximum Total Amount Payable is comprised of the Total Amount Authorized, which includes the
Fixed Fee and the Management Reserve Fund. The Maximum Total Amount Payable does not include
payment for extra work as stipulated in Section XIV, “Extra Work.”

B. Monthly Progress Payments

The CONSULTANT may submit invoices to the AGENCY for reimbursement of actual costs plus the
calculated overhead and fee not more often than once per month during the progress of the work. Such
invoices shall be in a format approved by the AGENCY and accompanied by the monthly progress reports
required under Section III, General Requirements, of this AGREEMENT. The invoices will be supported by
an itemized listing for each item including direct salary, direct nonsalary, and allowable overhead costs to

Panr 189 nf 34
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which will be added the prorated Fixed Fee. To provide a means of verifying the invoiced salary costs for
CONSULTANT employees. the AGENCY may conduct employee interviews. These interviews may consist
of recording the names, titles, and present duties of those employees performing work on the PROJECT at the

ume of the intterview.

. Final Pavment

Final payment of any balance due the CONSULTANT of the gross amount eamed will be made prompuy
upon 1ts verification by the AGENCY after the completion of the work under this AGREEMENT, coniingent
upon receipt of all PS&E, plans, maps. notes. reports. and other related documents which are required to be
furnished under this AGREEMENT. Acceptance of such final payment by the CONSULTANT shall consti-
tuie a release of ali claims for payment which the CONSULTANT may have against the AGENCY unless
such claims are specifically reserved :n wnting and transmitted to the AGENCY by the CONSULTANT prior
to its accepiance. Said final payment shall not, however, be a bar to any claims that the AGENCY may have
against the CONSULTANT or to any remedies the AGENCY may pursue with respect to such claims. The
payment of any billing will not constitute agreement as to the appropriateness of any item and thar at the time
of final audit. all required adjustments will be made and reflected in a final payment. In the event that such
final audit reveals an overpayment to the CONSULTANT, the CONSULTANT will refund such overpay-
ment to the AGENCY within ninety (90) days of notice of the overpayment. Such refund shall not constitute
a waiver by the CONSULTANT for any claims relating to the validity of a finding by the AGENCY of

overpayment.
Inspection of Cost Records

The CONSULTANT and the subconsultants shall keep available for inspection by representatives of the
AGENCY and the United States, for a period of three years after final payment, the cost records and accounts
pertaining o this AGREEMENT and all items related 1o or bearing upon these records with the following
exception: if any litigation, claim, or audit arising out of, in connection with, or related to this contract is
inttiated before the expiration of the three-year period, the cost records and accounts shall be retained until
such litigation, claim, or audit involving the records is completed.

Page 20 of 34
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EXHIET OTA
ROSEDALE DTREET IMPROVEMENT

COMNSUTLANT FEE DETERMINATION - §JUMBLRY SHEET

(COAT PLUS FIXED FEE)

STRUCTURAL
PROIECT  PROFECT CIVILAMESIAN ELECTRICAL
TASK1 MANAGER TUNGINEER ENCINEER & ENGINEEN ECTINICTaN

A 1 i
B (SeeBdow) 4
cap Fl
)] 1 z I
Subwal 1 e ] 0 [)
TASK 2 SUPCONSULTANT-CECGTECHNTICAL
A {SooBaiow)
TASKI
A 4 12 I ] an
E - ! $ - 1
< 2 [F) n 3 -
e 2 % 0 5 -
E s 0 14 18 148
f L] 4 3 an ¢
G 1 * * iD T
H ([See Belaw) [
i 4 111 - Fo
] - Z rs - 3
x 1 1 z = =
Subioal 5 95 196 170 175
TASK
A 1 < 15 - 10
BaC 4 F] 5 = P
Sudrow 5 a6 & ¢ 4
TASKS
A 5 14 50 ] &
B - 1 2 - -
Subpas] [ 1 52 20 20
TASKS
a 5 2
TAFK?
A } 2 14 - -
B 1 & u - -
c = 3 - = =
3 [ X A 0 0
BROUAS it \To 43 it 173 b
AATE $34 138 21 325 11
§1.235% 4780 $10,080 23,400 54,000
TOTAL, DEC
OYERMEAD (O COST -Tnctuding Salery Additivesy
OH Mate x DEC 134.00% x
FIXID FZE (FF)
FF Main x FF 3z DSckoa
REIDMEURSABRIES
Trevel {102035.31) L4se.00
Reproducton sad Phetoe $rr7.08
TOTAL. REDMBURSABLES
SUBCONSULTANTS COSTI (Ser Echiblt G)
Hong West & Agsuciues $3,500.00
Devid Humlin & Associan $oono
Brwes Doed & Asnociynes £5,000.00
TOTAL SUBCONSULTANTS
GRAND TOTAL
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SURVEY

by =

111

ol 3 el

2h 1

el 1t

54
5F
2970

SN0 -

Sitscto0

112102

33,954,560

$1.135.08

$45,832.00
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EXHIBIT D-tB

ROSEDALE STREET IMPROVEMENTS
CONSULTANT FEE DETERMINATICN - SUMMARY SHEET
(COST PLUS FIXED FEE)

STRUCTURAL/
PROJECT PROJECT CIVIL/DESIGN ELECTRICAL
TASKS MANAGER ENGINEER ENGINEER ENGINEER
A ] 4 16
B 8 20 70
Subtotal 9 24 86 0
HOURS 9 24 86 0
RATE $34 528 21 325
$306 8672 31,806 30
TOTAL, DSC
OVERHEAD (OH COST -Including Salary Additives):
OH Rate x DSC 134.00% x
FIXED FEE (FF)
FF Rate x FF 35% x
REIMBURSABLES

Travel {1000@3$.31)
Reproduction and Photos
TOTAL, REIMBURSABLES

SUBCONSULTANTS COSTS (See Exhibit G)

TOTAL, SUBCONSULTANTS

GRAND TOTAL

Page 1

TECHNICIAN

24
110
134

134
316
52,144

$6,248.00

$6,248.00

$210.00
$382.88

1t

SURVEY

24
355
$1,320

$6,248.00

$8,372.32

$2,186.80

$692.88

30.00

$17,500.00



GRAY & OSBORNE
COMPUTATION OF QVERHEAD MULTIPLIER

THROUGH 1997

Pavrel Taxes. ... IISUTEE
Emplovee Insuranee 0 .. . . S0 73
Vacauons & Holidays . o TERAR
State B & O Tax o 10.40%%
Corporate INSUTANCE ... .. i 8.024%
Adnunistration, (Typing, CADD, GIS, Compuater) .. oo 36.18%
Printing, Stationery & Supplies. ... 5.58%
Travel EXPENSES ..o e 4 11%
Oflice Expense, (Telephane, Fax, Uutities, Ewe ) .. ... 303%
Rent ... o 9 77°%
Retirement/Incentive... ... R R
Depreciation Expense.......................... e e A TS
Professional Services ... L. 4.22%,

B 2 N RSO UU OOV VI POUNURUURRURUE B I 3 ) { B

PROFESSIONAL ENGINEERING SERVICES CONTRACT
ENGINEER'S REPRESENTATIVE PAYROLL RATES
THROUGH JUNE 14, 1997

{(Any adjustment in rates will be reflected in
dollar value and cost not 10 e¢xceed)

Emplovee Classification Pavroll Rates*
Draftsman/Technician 313.00 e $19.00
Assistant Civil Engineers 15.00 1o 25.00
Project Engineers/Managers 8.00 to 33.00
Principal Engineers 25.00 to 42.00
Field Inspectors/Resident Engincers 17.00 to 30.00
Field Survey Crew 43.00 to 50.00
Secretary/Typist N/A™

*Updated annually, together with the overhead. Overhead rate calendar year (1997) is
1.34,

All actual out-of-pocket expenses incurred directly on the project are added to the billing.
The billing 1s based on direct out-of-pocket expenses; meals, lodging, laboratory testing
and transportation. The transportation rate is $0.31 per mile or the current maximum IRS
rate without receipt IRS Section 162(a).

*Secretarial and clerical fees are not billed, but are included in the overhead muluplier
listed. The same is true for accounting, bookkeeping, in-house printing. up to $150, word
processing, computer use, computer-arded drafting and telephone and fax costs.




EXHIBIT F

PAYMENT UPON TERMINATION OF AGREEMENT
BY THE AGENCY OTHER THAN FOR FAULT OF THE CONSULTANT
(Refer to Agreement, Section 1X)

Lump Sum Contracts

A final payment shall be made to the CONSULTANT which when added 10 any payments previously made shall
total the same percentage of the Lumy Sum Amount as the work completed at the time of termination is to the
total work required for the PROJECT. in addition, the CONSULTANT shall be paid for any authorized extia
work completed.

Cost Plus Fixed Fee Contracts

A final payment shall be made to the CONSULTANT which when added 10 any payments previously made, shall
total the actual costs plus the same percentage of the fixed fee as the work completed at the time of termination is
to the total work required for the Project. In addition, the CONSULTANT shall be paid for any authorized extra

work completed.
Specific Rates of Pay Contracts

A final payment shall be made to the CONSULTANT for actual hours charged at the time of termination of this
AGREEMENT plus any direct nonsalary costs incurred at the time of termination of this AGREEMENT.

Cost Per Unit of Work Contracis

A final payment shall be made to the CONSULTANT for actual units of work completed at the time of
termination of this AGREEMENT.

Local Agency Guidelines Page 29 of 34



EXHIBIT G
SUBCONTRACTED WORK

The AGENCY permits subcontracts for the following portions of the work of this AGREEMENT:

Hong Wesr & Agsociates

Bruce Dees & Associates

Page 30 of 34 Local Agency Guidelines
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EXHIBIT G-1
ROSEDALE STREET IMPROVEMENT PROJECT
CONSUTLANT FEE DETERMINATION - SUMMARY SHEET
{CQSTPLUS FIXED FEE)

TASK 1: Program Development PRINCIPAL LAT CADD CLERICAIL
A. Background Studies/Site Analysis 3 d |
B.Prepare Base Maps (provided by G&0O} 0 3 [ 0
Subtortal 3 9 4 1
" TASK 2: 75% Phase
A. 30% Construction Plans 3 4
B. Estimated Construction Cost 2 0 |
C. Attend Public Meeting 4 0 3 0
Subtotal 0 5 4 1
TASK 3: Final Construction Documents
A. 90% Construction Pians 3 7
B. Specifications 1 4 !
C. Estimated Construction Cost 2 1
D. 100% Contract Documents 1 2 g 0
Subitotal 2 11 15 2
HOURS 5 25 235 4
DIRECT SALARY RATE $45 326 825 516
TOTAL, DSC | $225 $650 5625 S64 $1,564.00
OVERHEAD (OH COST -Including Salary Additives):
OH Rate x DSC 1.7173 = $2.685.86
FIXED FEE (FF)
FF Rate x FF 0.3 $469.20
REIMBURSAELES
Travel 150 miles @ $0.n $46.50
Reproduction and Photos $134.44
Telephone $106.00
TOTAL, REIMBURSABLES 528054
GRAND TOTAL $5,000.00
m:gigharbon92965.84\
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Exhibit “G-2"

BRUCE DEESEASS0C

BRUCE DEES & ASSOCIATES | 1} : N
Overhead on Ditect Labor b " "_4
from June 1, 1€ 96 through Decembu 31,1996 e
1 i

i j ]
.- . Amount [ % of Direct Labor

IDIRECT LABOR: | ! | §160,46846 |

i ‘
GENERAL & ADIMINISTRATIVE OVERHEAD L 1 ]
FICA | [ S139934 1 7.0%
Unemiploymen® ! ‘ $2.008.57 : 1.25%
Indiusirial Insuro ICce | ] $868.42 0.54%
Medical Insuronce/Disability L S13,73996 8.56%
Bonuses/Pensicn Plan o 51579935 9.85%
Vacation, Holicoy ond Sick Pay $19,620.00 12.35%)
Lodging L §125.40 ! G.08%
Meals _' , $1.283.82 1 0.80%
Phone & Utilities ! : $4,425.25 ; 2.76%
Rent j [ 510.955.00 ; ~ 6.83%
Insuronce-Offica, Car & Liobility $7,130.89 4.44%
Dues/Professlonal License/Public. $2,576.69 1.61%
Office & QOperating Supplies | $7,859.19 4.92%
Postage/Courier $51.788.00 1.11%
Advedisement/Erochures $860,00 0.54%
Equipment $4,280.49 2.67%
Equipment Lease $6.673.65 4.16%
Equipment Maintenonce 5215800 0.13%
Legal & Accouriting $635.00 0.33%
Travel & Vehicle $4,783.10 2.98%
City B & O Tax | 53,068.28 1.91%
State B & O Tox_ ; $17.559.02 10.24%
IWages-Administ-ative & Saiory _ I 5136,027.35 84.77%)
Professional Devalopmeni | 1 51,.646.65 1.03%
wiscelloneous 1 | 310603 ' 0.07%
TOTAL OVERHEAD $275571.52 | 171.73%

T f~ :

Doas not include profit. i ! 1:

Gioozro07




Exhibit “G-3"

farposen

sty xle

PROJECT COST ESTIMATE HWA Ref. P3257
GEQTECHNICAL SERVICES Date:July 1, 1997
ROSEDALE ROADWAY IMPROVEMENTS Prepared By: RNB
GG :?W@Oﬁ. z.n}n:HZO.H.OZ

PROPOSED SCOPE:
This estimate inciudes logging test pits excavaled by the City of Gig Harbor, evaluating soll and ground water
conditions, and providing geolechnical recommendations tor design and construction of the proposed

Eaazmg 568,.55036 I aoom not include mcm_cm:o: of _._mwmaocm Bm,_m:m_m or Samasm:o:

ESTIMATED zéb.rpmom“

PERSONNEL AND 1997 HOURLY RATES
WORK TASK Pnncipsl | Engineer | €aD Clerical TOTAL LABCR
DESCRIPTION T sanas | siea $17.90 $12.50 HOURS AMOUNT
Mol Cxplorations [ T 6 8 §164.
Logs & Profiles 3 3 $58
Engincering Analysis 8 10 $235 |
Heport Preparalion 5 | 4 2 13 $274
Meetings & Consultation 2 | 2 $38
. 26 4 2 36 §$758
CIRECT LABOR COSTS ESTIMATED OTHER COSTS
Dot Salary Cos! (DSC) $758 Backhos
Ovehead (OH) © 173% DSC $1,312  Mileage/Parking $100
Fored Foo @ 12 % (DSC & OH) $620.88 Laboratory Testing $192
_cr: Lahor: rc..ﬁ 2 52,690 oos.m_ & Postage $318

331¢

TOTAL COSTS
Labor Costs $2.630

Page 1 Hong West & Associate

s, inc,
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EXHIBIT G-4

Hong West & Associates, Inc.
Overhead Schedule |
Year konded December 31, 1994

Ammoupnt Arnound
Proposed Adjustments Ref Accepted

Dirzct Lzbor Base:
Duect Labor $704,545 $12.216 (S 5716762

Overbead Expenses:
PayToll Taxes 2106,635 S104,635 14.88%
Group inserance 23,371 %3371 6.05%
Workman's Coep. 4,692 4,692 0.65%
Borpus 134,173 130,175 19.00%
Retlrement £ Pension 26,912 260912 3.75%
Vacation, Holidzay & Sick 90,156 90,156 12.58%
Owber Employec Bernelits 4,188 <183 0.55%
Indirecy Salaries 388,206 355,200 54.16%
Officc Reat 138,959 (S83,663)  (A) 55,296 7.71%
Other Renials . 2,611 201 028%A
Uulites 15,467 15,4587 2.16%
Depredation 39,573 39,573 5.52%
Repairs & Maintenance 31,010 31,010 ¢33%
Computer Expeasc 12,701 12701 1.77%
Qifice Supplies 275341 27,341 3.81%%
Lab/fFicld Supplics 17,817 17,817 2.49%
Reproduction & Printing - 4,608 4,606 06455
Travel & Related . 21,477 (3,500) (B) 17,977 2.51%
Communication & UtiliGes 41,016 41,006 5.72%
Professional Ducs B,903 (254) (&) 5,654 1.21%
Profcssional Mectings 1,440 - 1,420 0.20%
Subs., Books, & Pubs. 11,569 11,569 1.61%
Legal & Accounting 668 (297) (E) 6335 0.39%
Coagsultant Scrvices 85 831 0.12%
Temporzary Senvdecs 8,042 5,0<2 1.12%
Insurance 39,638 39,638 5.53%
Professional 4,980 4,980 0.69% -
Recruiting 18,346 18,345 2.56%
Training & Education 10,652 : 10,652 1.49%
Tzxes Not Fed. Inc. 59,671 . 39,671 833%
Staff Meztings 5.832 G713y B 2119 030%
Comypany Morale 3099 : (1.869) (G} 1250

- Recovery Credits (%4,508) . 37,417 ¢} (7.052)

Discounts Taken ¢ - 187y (B) (187) .
Caost of Mooey 9072 - - - 9,072 .

Total Gverhead Expeases £1,296,552 {356,061) $1,240 491

Overhesd Rate 184.03% . 173.07%
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Hony West & Assceiales, Inc.
Overhead Schedule
Year Eaded December 31, 1994

Asaroy i
Alivlareuts 1S Accepled

ALious]

Fropued

Ralercncea:

{A} Common conlro! reat edjested (o arinal eliowzble cost par 43 CI°R
31208-36(s }{3) mud 120521 -

(B} Dizcounis (200 arc @ reduction lo overhizad erpenzes, 48 CFR 31200.5,

(C)  Adjusicd por audit of tme checis, AL 3122140 to dized lnbor,

(D) Coalribution, socal club ducs aid Jegislathg foiying Coste
453 CFR 312058, 33.205-14 £nd 31.705-22{=)(35).

{1 Pereoaal autamoblic expenss, G5 VR 3123743,

(F)  Notallowod per WSDOT overhzad cust policy, uszlloczblecnste and
over perdicm lmits. 48 CPR 3L201- end 3130546,

(G} Coele limited por WSDOT overlrad oost palice and 2licability. 48 CFR 31.201-4,

(11} Mlulag supporting documentxtion. 48 CFR 37.201-6{c).

@)

Reeovery credite aro Umited 1o eaual cocte. 43 CFR 31.201-5.



City of Gig Harbor. The “Maritime City.”

3105 JUDSON STREET
GIG HARBOR, WASHINGTON 98335
{253} 851-8136

TO: MAYOR WILBERT AND CITY COUNCIL MEMBER
FROM: WES HILL, P.E., PUBLIC WORKS DIRECTOR

SUBJECT: JERISICH DOCK IMPROVEMENT PROJECT - DNR'LEASE
DATE: SEPTEMBER 3, 1997

INTRODUCTION/BACKGROUND

The TAC grant for the Jerisich Dock Improvement Project stipulates that reimbursement for
project expenditures will be withheld pending IAC approval of a “long term lease agreement”
between the City and the Department of Natural Resources (DNR). On May 12, 1997 Council
authorized a Consultant Services Contract with Thornton Land Surveying, Inc., to perform
survey work and prepare supporting documentation for the lease application. On August 25,
1997, Council authorized an assignment of funds in the amount of $500 to satisfy one of the
provisions in the new DNR lease.

The City has complied with the DNR lease application requirements, and DNR has issued an
“Agquatic Lands Notice of and Agreement to Terminate Lease No. 20-011377 and Harbor Area
Lease No. 22-002801.” Following execution of the agreements, this Department will submit
within 30-days to DNR the completed assignment of funds form, and Certificate of Insurance to
satisfy the conditions of the new lease agreement.

The lease is for a 30-~year period, and does not require payment of rent. The lease represents the
current standard lease agreement with DNR for aquatic lands.

FISCAL CONSIDERATIONS
Execution of the lease will allow IAC to authorize reimbursement for their proportionate share of

the Jerisich Dock Improvement Project costs.
RECOMMENDATION

Staff recommends that the Council authorize the Mayor to execute the Notice of and Agreement
to Terminate Agreement (20-011377) and Aquatic Land Lease {22-002801) for Jerisich Dock.

JPPKDRL1




STATE OF WASHINGTON

DEPARTMENT OF NATURAL RESOURCES

JENNIFER M. BELCHER
Commissioner of Public Lands
Olympia, Washington 98504

NOTICE OF AND AGREEMENT TO TERMINATE LEASE
20-011377
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STATE OF WASHINGTON
DEPARTMENT OF NATURAL RESQURCES
: JENNIFER M. BELCHER
Commissioner of Public Lands
Olympia, Washington 98504 .

NOTICE OF AND AGREEMENT TO TERMINATE AGREEMENT
LEASE TERMINATION NO. 20-011377

THIS AGREEMENT is made by and between the STATE OF WASI—HNGTON, acting
through the Department of Natural Resources (*State"), and the Town of Gig Harbor (Now
City), a government agency/entity, whose address is 3105 Judson Street, Gig Harbor, WA 98335,

("Agency").
BACKGROUND

A The Town of Gig Harbor (Now City) and State have entered into, and are bound
by, the terms and conditions of Lease No. 20-011377, recorded with the Pierce County Auditor's
- Office under recording number 20-011377, including any amendments thereto (the "Lease").

B. Agency desires to terminate this Lease, and State agrees that such lease may be
terminated.

_THEREFORE, the parties agree as follows:

1. TERMINATION DATE
The termination date of the Lease shall be accelerated to September 1, 1997,

2. IMPROVEMENTS
The "Agency"-owned improvements described in Exhibit A shall be pilings.

3. WARRANTIES

Agency represents and warrants to State that (i) Agency is not in default or breach of the
Lease; (if) Agency has no causes of action, claims, offsets, or defenses associated with the Lease;
(iii} rents due subsequent to this Termination have not been paid in advance by Agency or have
been fully refunded by State; (iv) all subleases of the Property will terminate and all sublessees will
have vacated the Property prior to the termination date of the Lease; (v) no other person or entity
has any interest in this lease that would be affected by its termination; and (vi) to the best of
Agency's knowledge, the property is in full compliance with all applicable federal, state, and local
governmental permits, rules, ordinances, and laws. Agency shall defend, indemnify and hold State
harmless from any claims, known or unknown, of the Agency, and for any breach of the foregoing



warranties. State expressly reserves all rights against Agency for any claims it may have for.
damage to the Property or associated natural resources.

"'47  APPLICABLE LAW AND VENUEL
This Agreement shall be interpreted and construed in accordance with the laws of the
State of Washington. Venue for any action arising out of or in connection with this Lease shall be

in the Superior Court for Thurston County, Washington.

S5, RECORDATION

Agency shall record this Lease Termination in the county in which the Property is located,
at Agency's sole expense. Agency shall provide State with recording information, including the
date of recordation and file number. Agency shall have thirty (30) days from the Commencemernt
Date to comply with the requirements of this subsection. If Agency fails to record this Lease
Termination, State may record it and Agency shall pay the costs of recording upon State's
demand.

6. MODIFICATION
Any modification of this Agreement must be in writing and signed by the parties. State

shall not be bound by any oral representations or statements

THIS AGREEMENT is executed on the day of , 19

STATE: ' Agency:

STATE OF WASHINGTON TOWN OF GIG HARBOR (NOW CITY)

DEPARTMENT OF NATURAL
RESOURCES

By. | By:
CHARLES BAUM ' - GRETCHEN A. WILBERT

Its: Supervisor Its: Mayor

Dated: [ ]  Dated: [ | ]

stMarshall/20011377.tm

PROCFED

= - S
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CERTIFICATE OF ACKNOWLEDGMENT

STATE OF WASHINGTON)
e - o } s8.
County of Thurston )
On this day of , 19 | personally appeared before

me CHARLES BAUM, to me known to have signature authorization delegated to him to sign for
JENNIFER M. BELCHER, the Commissioner of Public Lands, and ex officio administrator of the
Department of Natural Resources of the state of Washington, the department that executed the
within and foregoing instrument on behalf of the state of Washington, and acknowledged said
instrument to be the free and voluntary act and deed of the state of Washington for the uses and
purposes therein mentioned, and on oath stated that he was authorized to execute said instrument
and that the seal affixed is the official seal of the Commissioner of Public Lands for the state of

Washington.

IN WITNESS WHEREOF, I have héreunto set my hand and affixed my officiat seal the
day and year first above written.

SEAL

NOTARY PUBLIC in and for the state of
Washington

My commission expires

20-011377 3




CERTIFICATE OF ACKNOWLEDGMENT

_ STATE OF WASHINGTON)
: : ) ) ss.
County of Thurston )
On this day of , 19___, personally appeared before

me CHARLES BAUM, to me known to have signature authorization delegated to him to sign for
JENNIFER M. BELCHER, the Commissioner of Public Lands, and ex officio administrator of the
Department of Natural Resources of the state of Washington, the department that executed the
within and foregoing instrument on behalf of the state of Washington, and acknowledged said
instrument to be the free and voluntary act and deed of the state of Washington for the uses and
purposes therein mentioned, and on oath stated that he was authorized to execute said instrument
and that the seal affixed is the official seal of the Commissioner of Public Lands for the state of
Washington.

IN WITNESS WHEREQF, I have hereunto set my hand and affixed my official seal the
day and year first above written. '

SEAL

NOTARY PUBLIC in and for the state of
Washington

My commission expires
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STATE OF WASHINGTON)
} ss.

..COUNTY OF( = )

I certify that I know or have satisfactory evidence that GRETCHEN A. WILBERT is the
person who appeared before me, and is the Mayor of the City of Gig Harbor "Tenant". I further
certify that said person acknowledged the foregoing instrument to be the free and voluntary act of
the Tenant for the uses and purposes mentioned in the instrument, and on oath state that she is
duly authorized to execute and acknowledge said instrument.

DATED: [ )

[ ' : ]
(Type/Print Name)

Notary Public in and for the State of Washington
residing at
My Commission Expires

20-011377 ' 4
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STATE OF WASHINGTON
DEPARTMENT OF NATURAL RESOURCES
JENNIFER M. BELCHER
Commissioner of Public Lands

AQUATIC LANDS LEASE
(Commercial)
Lease No. 22-002801
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STATE OF WASHINGTON
DEPARTMENT OF NATURAL RESOURCES
JENNIFER M. BELCHER
Commissioner of Public Lands
Olympia, Washington 98504

AQUATIC LANDS LEASE
- (Commercial)

AQUATIC LANDS LEASE NO. 22-002801

THIS LEASE is made by and between the STATE OF WASHINGTON, acting through
the Department of Natural Resources ("State™), and CITY OF GIG HARBOR, a government
agency/entity ("Tenant™).

BACKGROUND

Tenant desires to leass the aquatic lands commonly known as Gig Harbor, which is a
harbor area located in Pierce County, Washington, from State, and State desires to lease the
property to Tenant pursuant to the terms and conditions of this Lease.

THEREFORE, the parties agree as follows:

1. PROPERTY

1.1 Property Defined. State leases to Tenant and Tenant leases from State the real
property described in Exhibit A together with all the rights of State, if any, to improvements on
and easements benefiting the Property, but subject to the exceptions and restrictions set forth in
this Lease (collectively the "Property”). This Lease is subject to all valid interests of third parties
noted in the records of Pierce County, or on file in the office of the Commissioner of Public
Lands, Olympia, Washingtor; rights of the public under the Public Trust Doctrine or federal
navigation servitude; and treaty rights of Indian Tribes. Not included in this Lease are any right
to harvest, collect or damage any natural resource, including aquatic life or living plants, any
water rights, or any mineral rights, including any right to excavate or withdraw sand, gravel, or
other valuable materials. State reserves the right to grant easements and other land uses on the
Property to others when the easement or other land uses will not unreasonably interfere with
Tenant's Permitted Use.

1.2 Survey, Maps, and Plans. In executing this Lease, State is relying on the surveys,
plats, diagrams, and/or legal descriptions provided by Tenant. Tenant is not relying upon and
State is not making any representations about any survey, plat diagram, and/or legal description
provided by State.

1.3  Inspection. State makes no representation regarding the condition of the Property,
improvements located on the Property, the suitability of the Property for Tenant's Permitted Use,
compliance with governmental laws and regulations, availability of utility rights, access to the
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Property or the existence of hazardous substances on the Property. Tenant has inspected the
Property and accepts it "AS IS8."

2.7 USE

2.1 Permitted Use. Tenant shall use the Property for a public dock (the "Permitted
Use"), and for no other purpose. The parties agree that this is a water-dependent use. The
Permitted Use is described or shown in greater detail in Exhibit B.
_ 2.2 Restrictions on Use. Tenant shall not cause or permit any damage to natural
resources on the Property. Tenant shall also not cause or permit any filling activity to occur on
the Property. This prohibition includes any deposit of rock, earth, ballast, refuse, garbage, waste
matter (including chemical, biological or toxic wastes), hydrocarbons, any other pollutants, or
other matter in or on the Property, except as approved in writing by State. Tenant shall neither -
commit nor allow waste 1o be committed to or on the Property. If Tenant fails to comply with all
or any of the restrictions on the use of the Property set out in this Subsection 2.2, State shall
notify Tenant and provide Tenant a reasonable time to take all steps necessary to remedy the
failure. If Tenant fails to do so in a timely manner, then State may take any steps reasonably
necessary to remedy this failure. Upon demand by State, Tenant shall pay all costs of such
remedial action, including but not limited to the costs of removing and disposing of any material
deposited improperly on the Property This section shall not in any way limit Tenant's liability
under Section 8, below.

2.3 Conformance with Laws. Tenant shall, at all times, keep current and comply with
all conditions and terms of any permits, licenses, certificates, regulations, ordinances, statutes,
and other government rules and regulations regarding its use or occupancy of the Property.

2.4 Liens and Encumbrances. Tenant shall keep the Property free and clear of any

liens and encumbrances arising out of or relating to its use or occupancy of the Property.

3. TERM

3.1  Term Defined. The term of this Lease is thirty (30) years (the "Term"), beginning
on the 1st day of September, 1997 (the "Commencement Date"), and ending on the 31st day of
August, 2027, unless terminated sooner under the terms of this Lease (the "Termination Date").

3.2  Renewal of the Lease. Tenant shall have the option to renew this Lease for zero
(0) additional terms of zero (0) years each. The initial Term of this Lease, and all renewal terms,
shall not exceed thirty (30) years in the aggregate. Tenant shall exercise this option by providing
written notice of its election to renew at least ninety (90) days prior to the Termination Date of
the initial Term or any renewal term of this Lease. Tenant shall not be entitled to renew if it is in
default under the terms of this Lease at the time the option to renew is exercised. The terms and
conditions of any renewal term shall be the same as set forth in this Lease, except that rent shall
be recalculated, and provisions dealing with hazardous waste may be changed, at the time of the
renewal.

3.3  Delay in Delivery of Possession. If State, for any reason whatsoever, cannot
deliver possession of the Property to Tenant on the Commencement Date, this Lease shall not be
void or voidable, nor shall State be liable to Tenant for any loss or damage resuiting from the
delay in delivery of possession. In such event, the date of delivery of possession shall be the
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Commencement Date for all purposes, including the payment of rent. In the event Tenant takes
possession before the Commencement Date, the date of possession shall be the Commencement
Date for all purposes, including the payment of rent. If the Lease Term commences earlier or

" later than the scheduled Commencement Date, the Termination Date shall be adjusted

accordingly. .

3.4  EndofTerm. Upon the expiration or termination of the Term or extended term,
as applicable, Tenant shall surrender the Property to State in the same or better condition as on
the Commencement Date, reasonable wear and tear excepted.

3.5  Hold Over. If Tenant remains in possession of the Property after the Termination
Date, the occupancy shall not be an extension or renewal of the Term. The occupancy shall be a
month-to-month tenancy, on terms identical to the terms of this Lease, which may be terminated
by either party on thirty (30) days written notice. The monthly rent during the holdover shall be
the same rent which would be due if the Lease were still in effect and all adjustments in rent were
made in accordance with its terms. If State provides a notice to vacate the Property in
anticipation of the termination of this Lease or at any time after the Termination Date and Tenant
fails to do so within the time set forth in the notice, then Tenant sha!l be a trespasser and shall
owe the State all amounts due under RCW 79.01.760 or other applicable law.

4, RENT

4.1  Annual Rent. Until adjusted as set forth below, Tenant shall pay to State an
annual rent of Zero Dollars ($0). The annual rent, as it currently exists or as adjusted or
modified (the "Annual Rent"), shall be due and payable in full on or before the Commencement
Date and on or before the same date of each year thereafter.

42  Payment Place. Payment is to be made to State Financial Management Division,
PO Box 47041, Olympia, WA 98504-7041.

4.3  Adjustment Based on Use. Annual Rent is based on Tenant's Permitted Use of
the Property, as described in Section 2 above. If Tenant's Permitted Use changes, the Annual
Rent shall be adjusted as appropriate for the changed use.

44 Rent Adjustments for Water-Dependent Uses.

(a)  Inflation Adjustment. State shall adjust water-dependent rent annually
pursuant to RCW 79.90.450 - .902, except in those years in which the rent is revalued under
Subsection 4.4(b) below. This adjustment shall be effective on the anniversary of the
Commencement Date.

(b)  Revaluation of Rent. State shall, at the end of the first four-year period of
the Term, and at the end of each subsequent four-year penod revalue the water—dependent
Annual Rent in accordance with RCW-79.90.450 - .902.

(¢)  RentCap. After the initial year's rent is determined under Subsection 4.1,
rent may increase by operation of Subsection 4,4(2) or 4.4(b). If application of the statutory rent
formula for water-dependent uses would result in an increase in the rent attributable to such uses
of more than fifty percent (50%) in any one year, the actual increase implemented in such year
shall be limited to fifty percent (50%) of the then-existing rent, in accordance with
RCW 79.90.490. The balancz of the increase determined by the formula shall be deferred to
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subsequent years and added to the next and subsequent years' rental increases until the full
amount of the increase is lawfully implemented.
4.5 Bsnt__AdjlﬂMM@.

" () of justment,

Notice of any adjustrnents to the Annual Rent that are allowed by Subsection 4.4
shall be provided to Tenant in writing no later than ninety (90) days afier the anniversary date of
the Lease.

(b)  Procedures on Failure to Timely Adjustm

In the event the State fails to provide the notice required in Subsection 4.5(a), it
shall be prohibited from collecting any adjustments to rent only for the year in which it failed to
provide notice. No failure by State to adjust Annual Rent pursuant to Subsection 4.5(a) shall
affect the State’s right to establish Annual Rent for a subsequent lease year as if the missed or
waived adjustment had been implemented. The State may adjust, bill, and collect Annual Rent
prospectively as if any missed or waived adjustments had actually been implemented. This
includes the implementation of any inflation adjustment and any rent revaluations that would
have been authorized for previous lease years.

S. OTHER EXPENSES

During the Term, Tenant shall pay the following additional expenses:

5.1  Utilities. Tenant shall pay all fees charged for utilities in connection with the use
and occupancy of the Property, including but not limited to electricity, water, gas, and telephone
service,

5.2  Taxes and Assessments. Tenant shall pay all taxes, assessments, and other
governmental charges, of any kind whatsoever, applicable or atiributable to the Property,
Tenant's leasehold interest, the improvements, or Tenant's use and enjoyment of the Property.

5.3  Rightto Contest. Tenant may, in good faith, contest any tax or assessment at its
sole cost and expense. At the request of State, Tenant shall furnish reasonable protection in the
form of a bond or other security, sat1sfactory to State, against any loss or liability by reason of
such contest.

5.4  ProofofPayment. Tenant shall, if required by State, furnish to State receipts or
other appropriate evidence establishing the payment of any amounts required to be paid under the
terms of this Lease.

5.5  Failure to Pay. If Tenant fails to pay any of the amounts due under this Lease,
State may pay the amount due.

6. LATE PAYMENTS AND OTHER CHARGES

6.1 ~ Late Charge. If any rental payment is not received by State within ten (10) days
of the date due, Tenant shall pay to State a late charge equal to four percent (4%) of the amount
of the payment or Fifty Dollars ($50), whichever is grcater, to defray the overhead expenses of
State incident to the delay.

6.2  Interest Penalty for Past Due Rent and Other Sums Owed. If rent is not paid

within thirty (30) days of the date due, then Tenant shall, in addition to paying the late charges
determined under Subsection 6.1, above, pay interest on the amount outstanding at the rate of one
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percent (1%) per month until paid. If State pays or advances any amounts for or on behalf of
Tenant, including but not limited to feasehold taxes, taxes, assessments, insurance premiums,
___costs of removal and disposal of unauthorized materials pursuant to Section 2 above, costs of
removal and disposal of improvements pursuant to Section 7 below, or other amounts not paid
when due, Tenant shall reimburse State for the amount paid or advanced and shall pay interest on
that amount at the rate of one percent (1%) per month from the date State notifies Tenant of the
payment or advance.

6.3 No Accord and Satisfaction. If Tenant pays, or State otherwise receives, an
amount less than the full amount then due, State may apply such payment as it elects. In the
absence of an election, the payment or receipt shall be applied first to accrued taxes which State
has advanced or may be obligated to pay, then to other amounts advanced by State, then to late
charges and accrued interest, and then to the earliest rent due. State may accept any payment in
any amount without prejudice to State's right to recover the balance of the rent or pursue any
other right or remedy. No endorsement or statement on any check, any payment, or any letter
accompanying any check or payment shall constitute or be construed as accord and satisfaction.

6.4  No Counterclaim, Setoff, op Abatement of Rent. Except as expressly set forth
elsewhere in this Lease, rent and all other sums payable by Tenant pursuant to this Lease shall be
paid without the requirement that State provide prior notice or demand, and shall not be subject
to any counterclaim, setoff, deduction, defense or abatement.

7. IMPROVEMENTS _

7.1 Existing Improvements. On the Commencement Date, the following
improvements are located on the Property: Fourteen (14) pilings. The improvements are not
owned by State {("Existing Improvements™). _

7.2 Tenant-Owned Improvements. So long as this Lease remains in effect, Tenant
shall retain ownership of all Existing Improvements, and all authorized improvements and trade
fixtures it may place on the Property (collectively "Tenant-Owned Improvements™). Tenant-
Owned Improvements shall not include any construction, reconstruction, alteration, or addition
to any Unauthorized Improvements as defined in Subsection 7.5 below. No Tenant-Owned
Improvements shall be placed on the Property without State's prior written consent.

73 Construction. Prior to any construction, aiteration, replacement, removal or major
repair of any improvements (whether State-Owned or Tenant-Owned), Tenant shall submit to
State plans and specifications which describe the proposed activity. Construction shall not
commence until State has approved those plans and specifications in writing and Tenant has
obtained a performance and payment bond in an amount equal to 125% of the estimated cost of
construction. The performance and payment bond shall be maintained until the costs of
construction, including all laborers and material persons, have been paid in full. State shall have
sixty (60) days in which to review the proposed plans and specifications. The plans and
specifications shall be deemed approved and the requirement for State's written consent shall be
treated as waived, unless State notifies Tenant otherwise within the sixty (60) days. Upon
completion of construction, Tenant shall promptly provide State with as-built plans and
specifications. State's consent and approval shall not be required for any routine maintenance or
repair of improvements made by the Tenant pursuant to its obligation to maintain the Property in-
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good order and repair that does not result in the construction, alteration, replacement, removal, or
major repair of any improvements on the Property.
o 7.4  Removal. Tenant-Owned Improvements shall be removed by Tenant by the

" Términation Date unless State notifies Tenant that the Tenant-Owned Improvements may
remain, If the State elects for the Tenant-Owned Improvements to remain on the Property after
the Termination Date, they shall become the property of State without payment by State (if the
provisions of RCW 79.94.320 or RCW 79.95.040 apply, Tenant shall be entitled to the rights
provided in the statute). To the extent that Tenant-Owned Improvements include items of
personal property which may be removed from the leasehold premises without harming the
Property, or diminishing the value of the Property or the improvements, the State asserts no
ownership interest in these improvements unless the parties agree otherwise in writing upon
termination of this Lease. Any Tenant-Owned Improvements specifically identified as personal
property in Exhibit A or B shall be treated in accordance with this provision. Tenant shall notify
State at Jeast one hundred eighty (180) days before the Termination Date if it intends to leave the
Tenant-Owned Improvements on the Property, State shall then have ninety (90) days in which to
notify Tenant that it wishes to have the Tenant-Owned Improvements removed or elects to have
them remain. Failure to notify Tenant shall be deemed an election by State that the Tenant-
Owned Improvements will remain on the Property. If the Tenant-Owned Improvements remain
on the Property after the Termination Date without State's actual or deemed consent, they still
will become the property of the State but the State may remove them and Tenant shall pay the
costs of removal and disposal upon State's demand.

7.5 . Unauthorized Improvements. Improvements made on the Property without State's
prior consent pursuant to Subsection 7.3 or which are not in conformance with the plans
submitted to and approved by State ("Unauthorized Improvements") shall immediately become
the property of State, unless State elects otherwise. Regardless of ownership of Unauthorized
Improvements, State may, at its option, require Tenant to sever, remove, and dispose of them,
charge Tenant rent for the use of them, or both. If Tenant fails to remove an Unauthorized
Improvement upon request, State may remove it and charge Tenant for the cost of removal and
disposal.

8. ENVIRONMENTAL LIABILITY/RISK ALLOCATION

8.1 Definition. "Hazardous Substance" means any substance which now or in the
future becomes regulated or defined under any federal, state, or local statute, ordinance, rule,
regulation, or other law relating to human health, environmental protection, contamination or
cleanup, including, but not limited to, the Comprehensive Environmental Response,
Compensation and Liability Act of 1980 ("CERCLA"), 42 U.S.C. 9601 et seq., and Washington's
Model Toxics Control Act ("MTCA™), RCW 70.105D.010 ef seq. _

8.2  Use of Hazardous Substances. Tenant covenants and agrees that Hazardous
Substances will not be used, stored, generated, processed, transported, handled, released, or
disposed of in, on, under, or above the Property, except in accordance with all applicable laws.

8.3  Current Conditions apd Duty of Utmost Care. State makes no representation
about the condition of the Property. Hazardous Substances may exist in, on, under, or above the
Property. If there are any Hazardous Substances in, on, under, or above the Property as of the
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Commencement Date, Tenant shall exercise the utmost care with respect to the Hazardous
Substances, the foreseeable acts or omissions of third parties affecting the Hazardous Substances,
__and the foreseeable consequences of those acts or omissions. The standard of care required of

Ténant by this Subsection 8.3 shall be that required of a person with actual knowledge of the
presence of Hazardous Substances, whether or not Tenant had such actual knowledge.

8.4  Notification and Reporting.
(a)  Tenant shall immediately notify State if Tenant becomes aware of any of

the following: :
(1} A release or threatened release of Hazardous Substances in, on,
under or above the Property, any adjoining property, or any other property subject to use by
Tenant in conjunction with its use of the Property;

(2)  Any problem or liability related to or derived from the presence of
any Hazardous Substance in, on, under, or above the Property, any adjoining property, or any
other property subject to use by Tenant in conjunction with its use of the Property;

(3)  Any actual or alleged violation of any federal, state, or local
statute, ordinance, rule, regulation, or other law pertaining to Hazardous Substances with respect
to the Property, any adjoining property, or any other property subject to use by Tenant in
conjunction with its use of the Property; or, :

(4)  Any lien or action with respect to any of the foregoing.

(b)  Tenant shall, at State's request, provide State with copies of any and all
reports, studies or audits which pertain to environmental issues or concerns and to the Property,
and which are or were prepared by or for Tenant and submitted to any federal, state or local
authorities pursuant to any federal, state or local permit, license or law. These permits include,
but are not limited to, any National Pollution Discharge and Elimination System Permit, any
Army Corps of Engineers permit, any State Hydrauhcs permit, any State Water Quality
certification, or any Substantial Development permit.

8.5  Indemnification and Burden of Proof.
{a) Tenant shall fully indemnify, defend, and hold State harmless from and

against any and all claims, demands, damages, natural resource damages, response costs,
remedial costs, cleanup costs, losses, liens, labilities, penalties, fines, lawsuits, other
proceedings, costs, and expenses (including attorneys' fees and disbursements), that arise out of
or are in any way related to: .

(1)  The use, storage, generation, processing, transportation, handling,
or disposal of any Hazardous Substance by Tenant, its subtenants, contractors, agents,
employees, guests, invitees, or affiliates in, on, under, or above the Property, any adjoining
property, or any other property subject to use by Tenant in conjunction with its use of the
Property, during the term of this Lease or during any time when Tenant occupies or occupied the
Property or any such other property;

(2) The release or threatened release of any Hazardous Substance in,
on, under, or above the Property, any adjoining property, or any other property subject to use by
Tenant in conjunction with its use of the Property, which release or threatened release occurs or
occurred during the term of this Lease or during any time when Tenant occupies or occupied the
Property or any such other property and as a result of:
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(@) Any act or omission of Tenant, its subtenants, contractors,
agcnts ‘employees, guests, invitees, or affiliates; or,
~ (i)  Any act or omission of a third party unless Tenant
" exercised the utmost care with respect to the foreseeable acts or omissions of the third party and
the foreseeable consequences of those acts or omissions.
(3) A breach of the obligations of Subsection 8.3, above, by Tenant, its
subtenants, contractors, agents, employees, guests, invitees, or affiliates.
(b) Tenant will have occupancy and control of the Property. Accordingly, if -
State seeks to impose liability under Subsection 8.5(a), State will have the initial burden of
proving by a preponderance of the evidence the existence, release, or threatened release of
Hazardous Substances in, on, under, or above the Property, any adjoining property, or any other
property subject to use by Tenant in conjunction with its use of the Property. Tenant shall then
have the burden of proving by a preponderance of the evidence that none of the indemnification
provisions apply.

8.6  Cleanup. If arelease of Hazardous Substances oceurs in, on, under, or above the
Property or other State-owned property arising out of any action or inaction described or referred
to in Subsection 8.5(a)(1), 8.5(a)(2) or 8.5(a)(3), above, Tenant shall, at its sole expense,
promptly take all actions necessary or advisable to clean up the Hazardous Substances. Cleanup
actions shall include, without limitation, removal, containment and remedial actions and shall be
performed in accordance with all applicable laws, rules, ordinances, and permits. Tenant shall
also be solely responsible for all cleanup, administrative, and enforcement costs of governmental
agencies, including natural resource damage claims. Any cleanup shall be performed in a
manner approved in advance in writing by State, except that in emergency situations Tenant may
take reasonable and appropriate actions without advance approval.

87  Sampling. State may conduct sampling, tests, audits, surveys or investigations
("Tests") of the Property at any time to determine the existence, scope, or effects of Hazardous
Substances on the Property, any adjoining property, any other property subject to use by Tenant
in conjunction with its use of the Property, or any natural resources. If such Tests establish the
existence, release or threatened release of Hazardous Substances which subjects Tenant to actual
or potential liability under Subsection 8.5(z), above, Tenant shall promptly reimburse State for
all costs associated with such Tests.

8.8 Reservation of Rights. No right, claim, or defense either party may have against
third parties is affected by this Lease and the parties expressly reserve all such rights, claims, and
defenses. The allocations of risks, liabilities, and responsibilities set forth above do not release
Tenant from or affect Tenant's liability for claims or actions by federal, state, or local regulatory
agencies concerning Hazardous Substances.

9.  ASSIGNMENT AND SUBLETTING

9.1 State Consent Required. Tenant shall not sell, convey, mortgage, assign, pledge,
sublet, or otherwise transfer or encumber all or any part of Tenant's interest in this Lease or the

Property without State's prior written consent, which shall not be unreasonably conditioned or
withheld.
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(8  Indetermining whether to consent, State may consider, among other items,
the proposed transferee's financial condition, business reputation and experience, the nature of
. the proposed transferee’s business, the then-current value of the Property, and such other factors
as'may reasonably bear upon the suitability of the transferee as a tenant of the Property. Tenant
shall submit information regarding any proposed transferee to State at least thirty (30) days prior
to the date of the proposed transfer.

_ b) State reserves the right to condition its consent upon (1) changes in the
terms and conditions of this Lease, including the Annual Rent and other terms; and/or (2) the
agreement of Tenant or transferee to conduct Tests for Hazardous Substances on the Property or
on other property owned or occupied by Tenant or the transferee.

()  Each permitted transferee shall assume all obligations under this Lease,
including the payment of rent. No assignment, sublet, or transfer shall release, discharge, or
otherwise affect the Hability of Tenant.

' 9.2  Event of Assignment. If Tenant is a corporation, a dissolution of the corporation
or a transfer (by one or more transactions) of a majority of the voting stock of Tenant shall be
deemed to be an assignment of this Lease. If Tenant is a partnership, a dissolution of the
partaership or a transfer (by one or more transactions) of the controlling interest in Tenant shall
be deemed an assignment of this Lease.

9.3 Rent Payments Following Assignment. The acceptance by State of the payment
of rent following an assignment or other transfer shall not constitute consent to any assignment
or transfer. |
| 94  Temms of Subleases. All subleases shall be submitted to State for approval and
shall meet the following requirements:

(2)  The sublease shall be consxstent with and subject to all the terms and
conditions of this Lease;

(b)  The sublease shall confirm that if the terms of the sublease conflict with
the terms of this Lease, this Lease shall control;

()  The term of the sublease (including any period of time covered by a
renewal option) shall end before the Termination Date of the initial Term or any renewal term;

(d)  The sublease shall terminate if this Lease terminates, whether upon
expiration of the Term, failure to exercise an option to renew, cancellation by State, surrender or
for any other reason;

(¢)  The subtenant shall receive and acknowledge receipt of a copy of this

Lease;
() The sublease shali pI‘Ohlblt the prepayment to Tenant by the subtenant of

more than one month's rent;

(g)  The sublease shall identify the rental amount {0 be paid to Tenant by the
subtenant;

(h)  The sublease shall confirm that there is no privity of ¢ontract between the

subtenant and State;
(i) The sublease shall require removal of the subtenant's improvements and

trade fixtures upon termination of the sublease; and,
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6 The subtenant's permitted use shall be within the Permitted Use authorized
by this Lease.
) 9.5  Routine Subleasing of Moorage Slips. In the case of routine subleasing of
" mdorage slips to recreational and commercial vessel owners for a term of one year or less,
Terant shall not be required to obtain State’s written consent or approval pursuant to Subsection
9.1 or Subsection 9.4. Tenant shall be obligated to ensure that these moorage agreements
conform to the sublease requnrernents in Subsection 9.4.

10. INDEMNITY, FINANCIAL SECURITY, INSURANCE

10.1 Indemnity. Tenant shall indemnify, defend, and hold harmless State, its
employees, officers, and agents from any and all liability, damages (including personal injury
and damages to land, aquatic life, and other natural resources), expenses, causes of action, suits,
claims, costs, fees (including attorneys' fees), penalties, or judgments, of any nature whatsoever,
arising out of the use, occupation, or control of the Property by Tenant, its subtenants, invitees,
agents, employees, licensees, or permittees, except as may arise solely out of the wiliful or
negligent act of State or State's elected officials, employees, or agents. To the extent that
RCW 4.24.115 applies, Tenant shall not be required to indemnify, defend, and hold State
harmless from State's sole or concurrent negligence. Tenant’s liability to State for hazardous
substances, and its obligation to indemnify, defend, and holds the State harmless for hazardous
substances, shall be governed exclusively by Section 8.

10.2 Financial Security.

(a) At its own expense, Tenant shall procure and maintain a corporate surety
bond or provide other financial security satisfactory to State (the "Bond") in an amount equal to
Five Hundred ($500.00) Dollars, which shall secure Tenant's full performance of its obligations
under this Lease, with the exception of the obligations under Section 8 (Environmental
Liability/Risk Allocation) above. The Bond shall be in a form and issued by a surety company
acceptable to State. State may require an adjustment in the amount of the Bond.:

(1) At the same time as revaluation of the Annual Rent;
(2)  Asacondition of approval of assignment or sublease of this Lease;
(3)  Upon a material change in the condition of any improvements; or,
(4)  Upon a change in the Permitted Use.
A new or modified Bond shall be delivered to State within thirty (30) days after adjustment of
the amount of the Bond has been required by State.

(b)  Upon any defauit by Tenant in its obligations under this Lease, State may
collect on the Bond to offset the liability of Tenant to State. Collection on the Bond shall not
relieve Tenant of liability, shall not limit any of State's other remedies, and shall not reinstate or
cure the default or prevent termination of the Lease because of the default.

10.3 Insurance. At its own expense, Tenant shall procure and maintain during the Term
of this Lease, the insurance coverages and limits described in Subsections 10.3(2) and (b) below.
This insurance shall be issued by an insurance company or companies admitted and licensed by
the Insurance Commissioner to do business in the State of Washington. Insurers must have a
rating of B+ or better by "Best's Insurance Reports," or a comparable rating by another rating
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company acceptable to State. If non-admitted or non-rated carriers are used, the policies must
comply with Chapter 48.15 RCW.
(@)  Types cf Required Insurance.

(1)  Commercial General Liability Insurance. Tenant shall procure and
maintain Commercial General Liability insurance and, if applicable, Marina Operators Legal
Liability insurance covering claims for bodily injury, personal injury, or property damage arising
on the Property and/or arising out of Tenant's operations. If necessary, commercial umbrella
insurance covering claims for these risks shall be procured and maintained. Insurance must
include liability coverage with limits not [ess than those specified below:

Description '
Each Occurrence $1,000,000
General Aggregate Limit - $2,000,000
State may impose changes in the limits of liability:
(i)  Asacondition of approval of assignment or sublease of this
Lease; '
(ii)  Upon any breach of Section &, above;
(iii) Upon a material change in the condition of the Property or
any improvements; or,
(iv)  Upon achange in the Permitted Use.
New or modified insurance coverage shall be in place within thirty (30) days after changes in the
limits of liability are required by State.

(2)  Property Insurance. Tenant shall procure and maintain property
insurance covering all real property located on or constituting a part of the Property in an amount
equal to the replacement value of all improvements on the Property. Such insurance may have
commercially reasonable deductibles.

(3)  Worker's Compensation/Employer’s Liability Insurance. Tenant
shall procure and maintain:

(i) State of Washington Worker's Compensation coverage, as
applicable, with respect to any work by Tenant's employees on or about the Property and on any
improvements;

(i)  Employers Liability or “Stop Gap” insurance coverage with
limits not less than those specified below. Insurance must include bodily injury coverage with
limits not less than those specified below:

Each Employee Policy Limit
By Accident By Disease By Disease
$1,000,000 $2,000,000 $2,000,000

(i)  Longshore and Harbor Worker's Act and Jones Act
coverage, as apphcable with respect to any work by Tenant's employees on or about the Property
and on any improvements.

(4)  Builder's Risk Insurance. As applicable, Tenant shall procure and
maintain builder's risk insurance in an amount reasonably satisfactory to State during
construction, replacement, or material alteration of the Property or improvements on the
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Property. Coverage shall be in place until such work is completed and evidence of completion is

provided to State.
(5)  Business Auto Policy Insurange. As applicable, Tenant shall

h __ procure and maintain a business auto policy. The insurance must include liability coverage with
limits not less than those specified below:

DPescription Each Accident
Bodily Injury and Property Damage $1,000,000

o (6)  Aviation Liability Insurance. Tenant shall procure and maintain
insurance covering liability arising from ownership, maintenance or use of aircraft, including
liability assumed under an insurance contract. The insurance must include liability coverage
with limits not less than those specified below:

General
Description Per Seat Aggregate
Bodily Injury and Property Damage $1,000,000 $5,000,000

(b)  Temms of Insurance. The policies required under Subsection 10.3 shall
name the State of Washington, Department of Natural Resources as an additional insured (except
for State of Washington Worker's Compensation coverage, and Federal Jones’ Act and
Longshore and Harbor Worker’s Act coverages). Furthermore, all policies of insurance
described in Subsection 10.3 shall meet the following requirements:

(1)  Policies shall be written as primary policies not contributing with
and not in excess of coverage that State may carry;

(2)  Policies shall expressly provide that such insurance may not be
canceled or non-renewed with respect to State except upon forty-five (45) days prior written
notice from the insurance company to State;

(3)  To the extent of State’s insurable interest, property coverage shall
expressly provide that all proceeds shall be paid jointly to State and Tenant;

(4)  All liability policies must provide coverage on an occurrence e basis.

(5)  Liability policies shall not include exclusions for cross liability.

(c)  Proof of Insurance. Tenant shall furnish evidence of insurance in the form
of a Certificate of Insurance satisfactory to the State accompanied by a checklist of coverages
provided by State, executed by a duly authorized representative of each insurer showing
compliance with the insurance requirements described in section 10, and, if requested, copies of
policies to State. The Certificate of Insurance shall reference the State of Washington,
Department of Natural Resources and the lease number. Receipt of such certificates or policies
by State does not constitute approval by State of the terms of such policies. Tenant
acknowledges that the coverage requirements set forth herein are the minimum limits of
insurance the Tenant must purchase to enter into this agreement. These limits may not be
sufficient to cover all liability losses and related claim settlement expenses. Purchase of these
limits of coverage does not relieve the Tenant from liability for losses and settlement expenses
greater than these amounts,

10.4  State's Acquisition of Insurance. If Tenant fails to procure and maintain the
insurance described above within fifieen (15) days after Tenant receives a notice to comply from
State, State shall have the right to procure and maintain comparable substitute insurance and to
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pay the premiums. Tenant shall pay to State upon demand the full amount paid by State,
together with interest at the rate provided in Subsection 6.2 from the date of State's notice of the

___expenditure until Tenant's repayment.

11. MAINTENANCE AND REPAIR
11.1  State's Repairs. State shall not be required to make any alterations, maintenance,
replacements, or repairs in, on, or about the Property, or any part thereof, during the Term.
112  Tenant's Repairs, Alteration. Maintenance and Replacement.
(a)  Tenant shall, at its sole cost and expense, keep and maintain the Property
and all improvements (regardless of ownership) in good order and repair, in a clean, attractive,

and safe condition.
(b)  Tenant shall, at its sole cost and expense, make any and all additions,

repairs, alterations, maintenance, replacements, or changes to the Property or to any
improvements on the Property which may be required by any public authority.

(c¢)  All additions, repairs, alterations, replacements or changes to the Property
and to any improvements on the Property shall be made in accordance with, and ownership shall
be governed by, Section 7, above.

12.  DAMAGE OR DESTRUCTION

(a)  Inthe event of any damage to or destruction of the Property or any
improvements, Tenant shall promptly give written notice to State, Unless otherwise agreed in
writing, Tenant shall promptly reconstruct, repair, or replace the Property and any improvements
as nearly as possible to its condition immediately prior to the damage or destruction.

(b) Tenant’s duty to reconstruct, repair, or replace any damage or destruction
of the Property or any improvements on the Property shall not be conditioned upon the
availability of any insurance proceeds to Tenant from which the cost of repairs may be paid.

(9] Unless this Lease is terminated by mutual agreement, there shall be no
abatement or reduction in rent during such reconstruction, repair, and replacement.

(d)  Any insurance proceeds payable by reason of damage or destruction shall
be first used to restore the real property covered by this Lease, then to pay the cost of the
reconstruction, then to pay the State any sums in arrears, and then to Tenant,

(e¢)  Inthe event Tenant is in default under the terms of this Lease at the time
damage or destruction occurs, State may elect to terminate the Lease and State shall then have
the right to retain any and all insurance proceeds payable as a result of the damage or destruction.

13. CONDEMNATION

13.1  Definitions.

(a)  Taking. The term "taking," as used in this Lease, means the taking of all
or any portion of the Property and any improvements thereon under the power of eminent
domain, either by judgment or settlement in lieu of judgment. Taking also means the taking of
all or a portion of the Property and any improvements thereon to the extent that the Permitted
Use is prevented or, in the judgment of State, the Property is rendered impractical for the

22-002801 13 Commercial Lease



Permitted Use. A total taking occurs when the entire Property is taken. A partial taking occurs
when the taking does not constitute a total taking as defined above.
()  Voluntary Conveyance. The terms "total taking" and "partial taking" shall
include voluntary conveyance, in lieu of formal court proceedings, to any agency, authority,

public utility, person, or corporate entity empowered to condemn property. _

(¢) Date of Taking. The term "date of taking” shall meéan the date upon which
title to the Property or a portion of the Property passes to and vests in the condemnor or the
- effective date of any order for possession if issued prior to the date title vests in the condemnor.

13.2  Effect of Takjng. If during the Term there shall be a total taking, the leasehold
estate of Tenant in the Property shall terminate as of the date of taking. If this Lease is
terminated, in whole or in part, all rentals and other charges payable by Tenant to State and
attributable to the Property taken shall be paid by Tenant up to the date of taking. If Tenant has
pre-paid rent, Tenant will be entitled to a refund of the pro rata share of the pre-paid rent
attributable to the period after the date of taking. In the event of a partial taking, there shall be a
partial abatement of rent from the date of takirig in a percentage equal to the percentage of
Property taken.

133  Allocation of Award. State and Tenant agree that in the event of any
condemnation, the award shall be allocated between State and Tenant based upon the ratio of the
fair market value of Tenant's leasehold estate and Tenant-Owned Improvements on the Property
and State’s interest (a) in the Property, (b) in the reversionary interest in Tenant-Owned
Improvements, and (c) in State-Owned Improvements. In the event of a partial taking, this ratio
will be computed on the basis of the portion of Property or improvements taken, If Tenant and
State are unable to agree on the allocation, it shall be submitted to binding arbitration in
accordance with the rules of the American Arbitration Association.

14. DEFAULT AND REMEDIES
{a)  Tenant shall be in default of this Lease on the occurrence of any of the
following: ) |

(1) Failure to pay Annual Rent or other expenses when due;

(2) - Failure to comply with any law, regulation, policy, or order of any
lawiul governmental authority;

3) Failure to comply with any other provision of this Lease; or,

(4) . Proceedings are commenced by or against Tenant under any
bankruptcy act or for the appointment of a trustee or receiver of Tenants' property. '

(b) A default shall become an event of default ("Event of Default") if Tenant
fails to cure the default within sixty (60) days after State provides Tenant with written notice of
default, which specifies the nature of the defauit.

(¢)  Upon an Event of Default, State may terminate this Lease and remove
Tenant by summary proceedings or otherwise. State may also, without terminating this Lease,
relet the Property on any terms and conditions as State in its sole discretion may decide are
appropriate. If State elects to relet, rent received by it shall be applied: (1) to the payment of any
indebtedness other than rent due from Tenant to State; (2) to the payment of any cost of such
reletting; (3) to the payment of the cost of any alterations and repairs to the Property; and, (4) to
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the payment of rent and leasehold excise tax due and unpaid under this Lease. Any balance shall
be held by State and applied to Tenant's future rent as it becomes due. Tenant shall be
responsible for any deficiency created by the reletting during any month and shall pay the

" deficiency monthly. ‘State's reentry or repossession of the Property under this subsection shall
not be construed as an election to terminate this Lease or cause a forfeiture of rents or other
charges to be paid during the balance of the Term, unless State gives a written notice of
termination to Tenant or termination is decreed by legal proceedings. State may at any time after
reletting elect to terminate this Lease for the previous Event of Default.

15. ENTRY BY STATE
State shall have the right to enter the Property at any reasonable hour to inspect for

compliance with the terms of this Lease. -

16. DISCLAIMER OF QUIET ENJOYMENT

As indicated in Section 1.1, this Lease is subject to all valid recorded interests of third
parties, as well as rights of the public under the Public Trust Doctrine or federal navigation
servitude, and treaty rights of Indian Tribes. State believes that its grant of the Lease is
consistent with the Public Trust Doctrine and that none of the identified interests of third parties
will materially and adversely affect Tenant's right of possession and use of the Property as set
forth herein, but makes no guaranty or warranty to that effect. Tenant and State expressly agree
that Tenant shall be responsible for determining the extent of its right to possession and for _
defending its leasehold interest. Consequently, State expressly disclaims and Tenant expressly
releases State from any claim for breach of any implied covenant of quiet enjoyment with respect
to the possession of the Property. This disclaimer includes, but is not limited to, interference
arising from or in connection with access or other use rights of adjacent property owners or the
public over the water surface or in or under the water column, including rights under the Public
Trust Doctrine; rights held by Indian Tribes; and the general power and authority of State and the
United States with respect to aquatic lands, navigable waters, bedlands, tidelands, and
shorelands. In the event Tenant is evicted from the Property by reason of successful assertion of
any of these rights, this Lease shall terminate as of the date of the eviction. In the event of a
partial eviction, Tenant's rent obligations shall abate as of the date of the partial eviction, in
direct proportion to the extent of the eviction, but in all other respects, this Lease shall remain in
full force and effect.

17. NOTICE

Any notices required or permitted under this Lease may be personally delivered,
delivered by facsimile machine, or mailed by certified mail, return receipt requested, to the
following addresses or to such other places as the parties may direct in writing from time to time:
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To State: DEPARTMENT OF NATURAL RESOURCES
South Puget Sound Regional Office .
- POBox 68
Enumclaw, WA 98022-0068

To Tenant: CITY OF GIG HARBOR
3105 Judson Street
Gig Harbor, 98335

A notice shall be deemed given and delivered upon personal delivery, upon receipt of a
confirmation report if delivered by facsimile machine, or three (3) days after being mailed as set
torth above, whichever is applicable. :

18. . MISCELLANEOUS

18.1  Authority. Tenant and the person or persons executing tlus Lease on behalf of
Tenant represent that Tenant is qualified to do business in the State of Washington, that Tenant
has full right and authority to enter into this Lease, and that each and every person signing on
behalf of Tenant is authorized to do so. Upon State's request, Tenant will provide evidence
satisfactory to State confirming these representations. This Lease is entered into by State
pursuant to the authority granted if in Chapters 79.90 to 79.96 RCW and the Constitution of the

State of Washington.
18.2 Successors and Assigns. This Lease shall be bmdmg upon and inure to the benefit .

of the parties, their successors and assigns.

18.3 Headings. The headings used in this Lease are for convenience only and in no
way define, limit, or extend the scope of this Lease or the intent of anv provision.

184 Entire Agreement. This Lease, including the exhibits and addenda, if any,
contains the entire agreement of the parties. All prior and contemporaneous agreements,
promises, representations, and statements relating to this transaction or to the Property, if any, are
merged into this Lease.

18.5 Waiver. The waiver by State of any breach or default of any term, covenant, or
condition of this Lease shall not be deemed to be a waiver of such term, covenant, or condition;
of any subsequent breach or default of the same; or of any other term, covenant, or condition of
this Lease. State's acceptance of a rental payment shall not be construed to be a waiver of any
preceding or existing breach other than the failure to pay the particular rental payment that was
accepted.

18.6 Cumulative Remedies. The rights and remedies of State under this Lease are
cumulative and in addition to all other rights and remedies afforded to State by law or equity or
otherwise.

18.7 Timeis of the Essence. TIME IS OF THE ESSENCE as to each and every
provision of this Lease. '

18.8  Language. The word "Tenant” as used in this Lease shall be applicable to one or
more persons, as the case may be. The singular shall include the plural, and the neuter shall
include the masculine and feminine. If there is more than one Tenant, their obligations shall be
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joint and several. The word "persons,” whenever used, shall include individuals, firms,
associations, and corporations. '

18.9 Invalidity. If any provision of this Lease shall prove to be invalid, void, or illegal,

7 it'shall in no way affect, impair, or invalidatc any other provision of this Lease.

18.10 Applicable Law and Venue. This Lease shall be interpreted and construed in
accordance with the laws of the State of Washington. Any reference to a statute shall mean that
statute as presently enacted or hereafter amended or superseded. Venue for any action ansmg out
of or in connection with this Lease shall be in the Superior Court for Thurston County,
Washington.

18.11 Recordation. Tenant shall record this Lease or a memorandum documenting the
existence of this Lease in the county in which the Property is located, at Tenant's sole expense.
The memorandum shall, at a minimum, contain the Property description, the names of the parties
to the Lease, the State's lease number, and the duration of the Lease. Tenant shall provide State
with recording information, including the date of recordation and file number. Tenant shall have
thirty (30) days from the date of delivery of the final executed agreement to comply with the
requirements of this subsection. I Tenant fails to record this Lease, State may record it and
Tenant shall pay the costs of recording upon State's demand. '

18.12 Modification. Any modification of this Lease must be in writing and signed by
the parties. State shall not be bound by any oral representations or statenents.

THIS AGREEMENT requires the signature of all parties and is executed as of the date of
the last signature below.

STATE: : TENANT:
STATE OF WASHINGTON CITY OF GIG HARBOR
DEPARTMENT OF NATURAL
RESOURCES
By: By:
CHARLES BAUM GRETCHEN A. WILBERT

Its: Supervisor Its: Mayor

Dated: [ ] Dated: [ ]

st/Marshali/22-002801 .1se

PROOFED
=)
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CERTIFICATE OF ACKNOWLEDGMENT

STATE OF WASHINGTON)
e o ) }ss.
County of Thurston )
On this day of - , 19___, personally appeared before

me CHARLES BAUM, to me known to have signature authorization delegated to him to sign for
JENNIFER M. BELCHER, the Commissioner of_' Public Lands, and gx officio administrator of
the Department of Natural Resources of the state of Washington, the department that executed
the within and foregoing instrument on behalf of the state of Washington, and acknowledged said
instrument to be the free and voluntary act and deed of the state of Washington for the uses and
purposes therein mentioned, and on oath stated that he was authorized to execute said instrument
and that the seal affixed is the official seal of the Commissioner of Public Lands for the state of -
Washington. '

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year first above written.

SEAL

NOTARY PUBLIC in and for the state of
Washington '

My commission expires

22-002801 18 Commercial Lease




STATE OF WASHINGTON)
' ) ss.

_COUNTYOF(_____ )

1 certify that I know or have satisfactory evidence that GRETCHEN A. WILBERT is the
person who appeared before me, and is the Mayor of the City of Gig Harbor ("Tenant"). I further
certify that said person acknowledged the foregoing instrument to be the free and voluntary act of
the Tenant for the uses and purposes mentioned in the instrument, and on oath state that she is-
duly authorized to execute and acknowledge said instrument.

-DATED: [ 1

[ ]
{Type/Print Name)

Notary Public in and for the State of Washington
residing at _
My Commission Expires

22-002801 19 Commercial Lease
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CITY OF (G1G HARBOR-JERISICH DOCK LEASE AGREEMENT

EXHIBIT B
22-002801

PLAN OF DEVELOPMENT, OPERATION, AND MAINTENANCE

Phase 1 construction of the Jerisich Dock Improvements is anticipated to commence in October 1997,
and be completed in November 1997. Phase 1 improvements include removal of the existing concrete
floats, creosote timber piling, gangway ramp and related improvements associated with the existing
float system. These will be replaced by new floats, and a longer and wider gangway ramp system
which will extend the length of the floating dock by approximately 100-ft. (float length = 453-LF), and
the total dock length to 500-ft. (from the current 381-ft.). The new floats will feature internal pile
blockouts with pedestrian grates, treated timber walers, fenders, and bullrails, tie-off cleats, and internal
conduit runs for power and communication lines. In addition, the new floats will include treated timber
bottom rails to limit the amount of area covered by the floats at extreme low tide to less than 20-
percent of the total dock.

The new dock improvements will include concrete piling with conical caps, pedestrian lighting, pay-
per-use vessel pump out and pertable toilet dump station, new fire control system, finger piers utilizing
existing floats for smaller boats and the vacuum pump, and a bump-out for pedestrians (and pump
out/dump station) at the end of the dock. Salvaged piling from the existing dock will be used to anchor
the side piers and provide additional support for the larger gangway ramp.

Phase 2 of the planned improvements, if developed, will extend the dock approximately 70-ft. to the
outer harbor line. Nominal improvements will include addition of pedestrian seating. Potential
improvements include addition of power, potable water, telecommunications pedestals at discrete
locations along the dock,

Jerisich dock is open to the public 24-hours per day, 365-days per year. Alcoholic beverages, fueling
and repairing vessels, and commercial activity on the dock are prohibited urnder the Gig Harbor
Municipal Code (GHMC). The GHMC presently limifs vessels to 24-hours of continuous moorage
within a seven-day period. A nominal fee is charged for ovemnight transient moorage. In addition, the
GHMC provides for a dedicated area for loading and unloading of passengers. Signage will be added
to the compléeted facility to communicate this information to the public.

Upland facilities include a crepsote timber piling supported treated timber pier which serves as a
viewing platform, access to the dock, picnic area, and staging area for special events such as the annual
blessing of the fleet. A small landscaped park abuts the pier on the south (north side of Harborview
Drive), and includes restroom facilities and potable water. The dock and upland area are available for
use by both boaters and pedestrians in the downtown Gig Harbor area. The restroom facilities are
locked at night.

The restroom facilities are maintained by the Public Works Department on a daily, year-around

basis, with aperiodic monitoring of the park and dock by both Public Works and City Police
Department personnel, including a marine patrol; in the summer months. Maintenance plans calls for
weekly maintenance (and monitoring) of the vessel pump-out/dump station by Public Works
Department staff.



City of Gig Harbor. The “Maritime City.”

3105 JUDSON STREET
CIC HARBOR, WASHINCTON 98335

{253) 851-8136
TO: MAYOR WILBERT AND CITY COUNCIL /tff
FROM: MARK HOPPEN, CITY ADMINISTRATOR Vi
SUBJECT: COPIER MAINTENANCE CONTRACT RENEWAL

DATE: SEPTEMBER 3, 1997

INFORMATION/BACKGROUND

Attached is a renewal to the maintenance contract for the Minolta copier at the Planning Department,
The increase to 150,000 copies for 2 one-year pericd seems sufficient to cover the amount of copies
made by that department. We remain satisfied with the service Minolta has provided the city.

FISCAL IMPACTS
There is an increase of $145.00 over last year’s agreement due to inflation and cost of supplies.

RECOMMENDATION
Move to authorize the Mayor to sign the attached copier service contract in the amount of
$2,080.00.




MINGLTA BUSINESS SYSTEMS - A SUBSIDIARY OF MINOLTA CORPORATION b=73857
MINOLTA BUSINESS SYSTEMS
6300 SOUTHCENTER RBLVD. éggg%
TUKWILA, WA 98188 L4 SO #
MINOUTA

Customer P.Q, #

TERR #

MAINTENANCE AGREEMENT

MBS~SEATTLE

G MAksor ciTy oF

7201421 Service Location:

ACCOUNT #

B IO yARBOR CITY OF

3105 JUDSON ST

GIG HARBOR WA 88335

MODEL: 10788100 EP6000D

COMMENCEMENT METER: 7 2% ./ F7E

3105 JUDSON ST

GIG HARBOR WA 98335

MAMETEREXPIRATON: 46 £7 £

SERIAL NUMBER: 3113093

TERMS AND CONDITIONS

THE SUPPLY/SERVICE FEE OF $2.,080.00 PLUS APPLICABLE TAXES,
SHIPPING AND HANDLING XS FOR THE BASE PERIOD OF 09/13/97 TO
09/12/98 FOR 150,000 COPIES,

NOTE ONE COPY IS5 COUNTED FOR EACH 8.5 x 11 INCH IMAGE.

UNDER THE ITEMS OF THIS PROGRAM, CUSTOMERS PUCHASING THIS
AGREEMENT WILL BE ENTITLED TO LABOR, TRANSPORTATION, ALL
REPLACEMENT PARTS, BLACK STARTER, IMAGING UNITS AS REQUIRED,
AND BLACK TONER BASED ON 6% TONER USAGE RATIO AND NUMBER OF
COPIES PURCHASED, EXCLUDING PAPER AND STAPLES., CUSTOMER MAY
RENEW AGREEMENT WHEN THE COPIES PURCHASED ARE USED WITHIN
THE AGREEMENT PERIOD, CUSTOMER ALSO MAY NEED TO PURCHASE
ADDITIONAL TONER BASED ON APPLICATION,

When this Agraement is signed by the Customer and the Branch Service Manager, it shall constitute a Binding Agreement.
PLEASE READ REVERSE 51D OF AGREEMENT FOR ADBITIONAL TERMS AND CONDITIONS.
Minolta Business Systems, Inc.

Y s secene
by

¥
CUSTOMER SIGNATURE

Title

DATE DATE

MBS SERVICE MANAGER DATE

TEAGHEEMENT MUST BE RETURNED ALONG WITH PAYMENT fo the Minolta Service Location listed above. Please be sure to enter the
COMMENCEMENT METER READING and add STATE and LOCAL TAXES to payment. AUTHORIZED SIGNATURE is required to process this Agreement.

YELLOW: MBS BRANCH + PINK: MBS HEADQUARTERS

WHITE: CUSTOMER - MACONT 336




City of Gig Harbor. The “Maritime City.”

3105 JUDSON STREET
CIC HARBOR, WASHINCTON 98335

(253) 831-8136
TO: CITY COUNCILMEMBERS
FROM: MAYOR GRETCHEN WILBERT
SUBJECT: PUBLIC COMMENT /NON-AGENDA / PRESENTATIONS
BEFORE COUNCIL
DATE: SEPTEMBER 4, 1997

POLICY:

For the past 7-1/2 years, while presiding over the City Council meetings, I have
endeavored to honor one of my promises made to the voters...encourage citizen input
and public forum. The non-agenda comments citizens brought to council’s attention
very often found their way into the formation of policy to address those issues. This
process has always been my understanding of democracy. Tt has been my intent as
Mayor to encourage public comments and as a courtesy to the citizens [ placed it first
on the agenda.,

I was surprised when, at the City Council Retreat, Councilmembers suggested public
comments be placed after new business on the agenda. [ agreed to try it. Public
reaction indicates that we should return to our original format, with a time limit
indicated for each speaker.

RECOMMENDATION:
Move to return the public comment on non-agenda items to the beginning of the
council meeting with a limit of five minutes for each speaker.
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WASHINGTON STATE LIQUOR CONTROL BOARD

DATE: 8/04/97

LICENSED ESTABLISHMENTS IN INCORPORATED AREAS CITY OF GIG HARBOR
FOR EXPIRATION DATE OF 10/31/97

LICENSEE

THE BARTELL DRUG COMPANY

THE GIG HARBOR YACHT CLUB

BUSINESS MAME AND ADDRESS

BARTELL DRUG COMPANY #39
5500 OLYMFIC PR

GIG HARBOR WA 98335 000D

THE GIG HARBOR YACHT CLUB
8209 STINSON AVE

GIG HARBOR WA 98335 0000

LICENSE
RUMBER CLASSES
077085 E F RECE
SVED
A6 g 1997
077100 H CiTy O Gig AR
LW T c”q



Attention:

Enclosed is a listing of liquor licenseas presently operaling establishments in your jurisdiction whose licenses expire on
OCTOBER 31, 1997. Applications Eor renewal of these licenses for the upcoming year are at this time being forwarded to F%F:(jz:l\/
the current opsarators, el Eff)

As provided in law, before the Washington State Liquor Control Board shall issue a license, notice regarding the application AJ}G 8 1997

must be pravided the chief executive officer of the incorporated city or town or the board of county commissioners if

the location is outside Lhe boundariesg of an incorporated city or toun. CITY Gf GIc HARG
- O

Your comments and recommendations regarding the approval or disapproval for the enclosed listed licensees would be i

appreciated. If no response is received, it will be aszumed thal you have no objection to the reissuance of the license

to the applicants and locations listed. In the event of disapproval of the applicant or the location or both, please

identify by location and file pnumber and submit & staLement of all Eacts upen which such cbjections are based {please see

RCW £66.24.010§8}). If you diszapprove then the Board shall contemplate issuing said license, let us knowy if you desire a

hearing before final action is taken. :

In the event of an administrative hearing, you or your representative will be expected to present evidence is supporti of
your obhjections teo the renewal of Lhe liguor license. The applicant would presumably wanl Lo present evidence in opposition
te the objecticns and in support of the application. The final determination whether Lo grant or deny the license would be
made by the Board after reviewing the record of the admipistrative hearing.

1f applications for new licenses are received for persons cther than those spacified on the enclosed notices, or applications
for transfer of licenses are received by tha Board between now and OCTOBER 31, 1297, your office will be notified
on a6 individual case basis.

Your continued assistance and cooperation in these licensing matiers is greatly appreciated by the Liguor Control Board.

LESTER €., DALRYMPLE, Supsrvisor
License Division
Enclosures

WA 983350000



) i
cogo008D-2 WASHINGTON STATE LIQUOR CONTROL BOARD DATE: 9/03/97

LICENSED ESTABLISHMENTS IN INCORPORATED AREAS CITY OF GIG HARBOR
FOR EXPIRATION DATE OF 11/30/97

LICENSE
LICENSEE RUSTHESS HNAME AKD ADBRESS NUBBER CLASSES
1 ISEMAN, INC. HY-IU-BEE-HERE 367497 B C E F
' 4309 BURNHAM DR
GIGC HARBOR WA 98335 0000 [
. RECENED
-
SEP - 4 1997
CITY (.,

e FARBOR



WASHINGTON STATE LIQUOR CONTROL BOARD-License Services
1025 E Union - P 0 Box 43075
Qlympia WA 98504-3075
EECFI\ Lol N

FR

Ot i)

SEP ~ 4 1945

SPECIAL OCCASION # 360342 CLASS: G CiTy ¢,

v HaBzne
(]

T0: MAYOR OF GIG HARBOR September 3, 1997

S$T. NICHOLAS CHURCH
3510 ROSEDALE ST
GIG HARBOR, WA 98335

DATE: SEPTEMBER 28, 1997 TIME: 12:30PM TO SPM

PLACE: ST. NICHOLAS SOCIAL HALL - 3510 ROSEDALE, GIG HARBOR
CONTACT: MARK MCLEOD - 253~537-2610

SPECIAL OCCASION LICENSES
* 6 __License to sell beer on a specified date for consumption at

specific place.
* J _ License to sell wine on a specific date for consumption at a
specific place.
__Wine in unopened bottle or package in limited quantity for

off premises consumption.
* K __Spirituous liquor by the individual glass for consumption at a

specific place,

If return of this notice is not received in this office within 20 days
(10 days notice given for Class I) from the date above, we will assume
you have no objection to the issuance of the license. If additional

time is reguired please advise.

1. Do you approve of applicant? YES__ NO__
2. Do you approve of location? YES__ NO__
3. If you disapprove and the Board contemplates issuing a

license, do you want a hearing before final action is

taken? YES__ NO___
OPTIONAL CHECK LIST EXPLANATION
LAW ENFORCEMENT YES___ NO__
HEALTH & SANITATION YES__ NO__
FIRE, BUILDING, ZONING YES__ NO__
OTHER : YES__ NO__

If you have indicated disapproval of the applicant, location or both,
please submit a statement of all facts upon which such objections are

based.

DATE SIGNATURE OF MA¥OR, CJTY MANAGER, COUNTY COMMISSIONERS OR DESIGNEE



City of Gig Harbor. The “Maritime City.”

3105 JUDSON STREET
C1G HARBOR, WASHINGTON 98335
(253) 851-8136

MAYOR’S REPORT{ A/
September , 1997 |

TRANSPORTATION
Taking a Serious Look at Choices

Transportation issues are a serious problem nationwide, as it is here in Puget Sound. In 1991, the
Puget Sound Regional Council recognized their main mission was transportation. The Regional
Transportation Authority (RTA) was created and put forth a voter approved plan. Unfortunately,
the Gig Harbor Peninsula was never part of the plan, and we are on our own to create transportation
choices.

Pierce county has a trails plan which extends throughout the Peninsula for non-motorized modes of
travel. The City of Gig Harbor included a trails plan in the Parks & Recreation plan required by the
Growth Management Act. As the city’s trails develop, they should connect well with Pierce
County’s trail plan,

Pierce Transit has just released their Six-year Transportation Plan which outlines a goal to increase
ridership by 25% by the end of the year 2003. This includes the addition of parking stalls at the Park
& Ride facility here in Gig Harbor. In addition, Don Monroe, Pierce Transit Executive Director,
indicated the “door is open” for the City of Gig Harbor to begin discussions to consider providing
a “Town-Around”, i.e., a small bus offering frequent service to residents of the city, including the
handicapped, to go from one end of town to the other with frequent stops within the shopping
- centers, medical centers, and residential areas.

If all the above projects begin to fall into place, another opportunity may arise to utilize the local
waterways, with the revival of the small passenger ferries called the Mosquito Fleet.

The ttme has come to do something to alleviate traffic congestion. A committee already is forming
to work with Pierce Transit on the “Town-Around.” Catherine Ridley has agreed to be the
chairperson. If you are interested in helping with this project you can contact her at 858-7991 or
email her at ridley@narrows.com. If you know of someone who is interested in working on other
travel choices, please have them call me.




Tom Enlow ’1'!/\/ e

From: Catherine Ridley <ridley@narrows.com> (
To: harber@harbormat.com

Subject: Accessibility to Disabled & Walkers in Gig Harbor
Date: Tuesday, August 19, 1997 6:44 PM

TO: Mayor Gretchen Wilbert

. FROM: Catherine M. Ridley
4407 Harbor Country Dr. Apt. [-8
Gig Harbor, WA 98335

and not having sidewalks along that stretch of Pt. Fosdick causes great
difficulty for those of us who are walkers and anyone in a wheelchair. For
economic and environmental reasons | stopped driving one year ago and began
riding the bus. Without sidewalks | am not able to take & shopping cart

along with me to do my shopping. As to my son in a wheelchair, he is
prohibited access to all the joys of living in the Harbor. He cannot go to
Starbucks, the harbor, the library, etc.. without calling for Shuttle the

day before and at a great cost to taxpayers.

858-7991 _ . ﬂ s
EMail- ridley@parrows.com ﬂM:U:E { @,45/-312 PESYICY
-
i am writing regarding the lack of sidewalks along Point Fosdick from the oy e d )V )
Seafirst Bank down to 4425 Pt. Fosdick which is the entrance to the Harbor R & W‘:‘% &
Country Estates apartment complex. The other side of the street D, $Y f&.ﬁ
encompasses the library. My adult disabled son and | share an apartment % - f‘g ’

With just a short stretch of sidewalk, not only weuld it be a Godsend to we
residents of Harbor Country but perhaps it would encourage workers at the
Library and other places to walk instead of drive during 'unch and breaks.

L would very much appreciate anything you ¢an da in this matter.

| do have a suggestion with regard to the disabled in Gig Harbor. As my
son and | make our way around this beautiful place and have to move
merchandise in front of stores or signs in order for his wheelchair to get
through it is obviocus that people are simply not conscious of these
inconveniences. How about a "Disability Awareness Day", wherein people
could be reminded that the disabled need to always be accomodated.

Thank you very much for your time. | do feel like one of the luckiest
people on Earth to live in such a beautiful place.

Page 1




