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AGENDA FOR GIG HARBOR CITY COUNCIL MEETING
MAY 23, 1994

PUBLIC HEARING: None scheduled

PUBLIC COMMENT/DISCUSSION:

CALL TO ORDER:

APPROVAL OF MINUTES:

CORRESPONDENCE:
1. Peninsula Communities Parks & Recreation Association.
2. Peacock Hill Meadow Endorsement.

OLD BUSINESS:
1. Crescent Valley Corridor Link to 112th Street.

NEW BUSINESS:
1. North Harborview Drive - Inca Contract.
2. North Harborview Drive Project - Undergrounding of Utility Lines.
3. Amendments to UBC and Zoning - First Reading.
4. Request to Review and Revise Interim Urban Growth Boundary.
5. Liquor License Renewals - Gourmet Essentials & W.B. Scotts Restaurant.

STAFF REPORTS:

MAYOR'S REPORT:
Alternative Traffic Routes.

COUNCIL COMMENTS:

ANNOUNCEMENT OF OTHER MEETINGS:

APPROVAL OF BILLS:

EXECUTIVE SESSION: Potential Litigation (15 minutes).

ADJOURN:



REGULAR GIG HARBOR CITY COUNCIL MEETING OF MAY 9, 1994

PRESENT: Councilmembers Platt, Ekberg, Stevens Taylor, Markovich, Picinich and Mayor
Wilbert.

PUBLIC HEARING:

Resolution - ANX 93-02 - Preannexation Zoning and Notice of Intent to Annex. Mayor Wilbert
opened the Public Hearing at 7:04. Ray Gilmore explained that this was the second of two
required public hearings for intent to annex a one acre parcel located east and adjacent to
Soundview Drive by the owner, Anna Nelson. He added the petitioner was requesting a zoning
designation of R-2 as the property contains three duplexes. Mr. Gilmore presented the resolution
for the annexation and explained that upon adoption of the resolution, the petition will be
forwarded to the Pierce County Boundary Review Board for approval.

Jim Boge - 6606 Soundview Drive - Mr. Boge wanted to know the reason for the request. Mr.
Gilmore explained that the petitioner wants to annex to obtain city sewer service. The public
hearing portion of the meeting was closed at 7:07.

MOTION: Move to adopt Resolution #417 accepting the annexation petition for Anna
Nelson, and also establishing the zoning designation of R-2.
Markovich / Stevens Taylor - unanimously approved.

PUBLIC COMMENT / DISCUSSION:

Steve Phipps - 4214 Harborview Drive - Mr- Phipps wanted to let the City Council know that
he is still interested in working with the city on the purchase of a piece of property. He
explained that they are still working things out among themselves. He added that the appraiser
was currently working on the appraisal.

CALL TO ORDER: 7:10 p.m.

APPROVAL OF MINUTES:

MOTION: Move to approve the minutes of the last council meeting as submitted.
Picinich/Platt - unanimously approved.

CORRESPONDENCE:

OLD BUSINESS:

1. Second Reading - Definition of Telephone Services Ordinance. Mark Hoppen presented the
second reading of this ordinance to include cellular phones in the business tax section of the
Gig Harbor Municipal Code.
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MOTION: Move approval of Ordinance #670 which relates to the city's business utility
tax and adds the definition of telephone business consistent with state law.
Markovich / Stevens Taylor - unanimously approved.

2. Second Reading - Marine Ordinance. Mark Hoppen presented the second reading of this
ordinance to authorize the marine enforcement activities on City of Gig Harbor jurisdictional
waters. He explained a change to the ordinance under section 8.24.080, changing the Rules
of Road from Inland Waters to International Regulations. He added that concerns about
regulating the sailboat races exceeding the 4 mph speed limit could be handled by adding
a new definition under the Special Events License section of the code.

Michael Perrow - 911 North Harborview Drive - Mr. Perrow stated his concerns that the 4
knots speed limit on the water was too low. He said he lived approximately one mile from
the mouth of the harbor, and with that speed limit, he could reach the mouth of the harbor
faster by walking than by water. He mentioned that paddleboats, rowboats, canoes, kayaks,
and even swimmers reach speeds of over 4 knots. Councilman Ekberg asked what he
thought the limit should be raised to, and Mr. Perrow suggested doubling the limit.

Jim Boge - 6606 Soundview Drive - Mr. Boge explained that he was a licensed pilot and
float-plane rated, and due to the traffic in the harbor, sea-planes should be excluded, and the
speed on the harbor kept low.

Mark Hoppsn explained that the county harbor speed is 5 mph, 4 knots is 4.6 mph, only
.4 mph difference. Chief Richards explained that the officers have jurisdiction to enforce
county code on the east harbor waters. He added that what will mostly concern the
officers is the wake, not if the vessel is exceeding the 4 knot limit.

MOTION: Move to adopt Ordinance #671 authorizing marine enforcement activities
on City of Gig Harbor jurisdictional waters.
Picinich / Markovich - unanimously approved.

NEW BUSINESS:

1 • State Revolving Funds Loan Document. Ben Yazici presented this resolution authorizing
a loan to help finance the Wastewater Treatment Plant expansion project. He explained that
since Council's authorization in October to pursue the loan, staff had met with the
Department of Ecology to review the loan document. Because Ecology requires adoption
of a Resolution approving the loan agreement, the resolution was drafted.

MOTION: Move to adopt Resolution #418 authorizing the City to enter into a State
Revolving Fund loan agreement with the Department of Ecology for
approximately $891,000.
Stevens Taylor / Platt - unanimously approved.
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2. Maintenance and Testing of Fire Hydrant Agreement. Ben Yazici explained that Fire
District No. 5 has asked the City to execute an Operational Agreement for the maintenance
and testing of fire hydrants. He added there would be no financial requirement of the City
to execute the agreement.

MOTION: Move to authorize the Mayor to sign the Operational Agreement between the
City of Gig Harbor and Fire District No. 5 for the maintenance and testing of
fire hydrants.
Stevens Taylor / Picinich - unanimously approved.

3. Comprehensive Transportation Plan - KJS Associates. Ben Yazici stated that due to the fact
the Transpo Group Inc. was behind schedule for completing the Comprehensive
Transportation Plan, and had requested a time extension but did not want to sign the contract
amendment with the liquidated damages clause, he had met with the Public Works
Committee and it had been decided to select another firm to complete the plan. Councilman
Ekberg voiced concerns that the new firm, KJS Associates, did not carry professional
liability insurance.

Joe Savage, representing KJS Associates, explained to council that because they are not
performing design work that they don't have a need for professional liability insurance. They
will be offering advice towards our transportation plan but not actually designing a project.
John Wallace, legal counsel, assured council that because they are proposing a
comprehensive plan only, the chances of liability flowing from those planning
recommendations is next to nothing. He added that the contract has an extensive indemnity
clause.

Councilmember Stevens Taylor asked Mr. Wallace if there would be a problem with setting
precedent by changing a standardized contract. He assured her it would riot. Councilman
Ekberg asked that the language under Section 8 - Legal Relations, paragraph C, be updated
to read "In no event will such policies provide coverage in amounts less than one million
dollars ($1,000,000) per occurrence."

MOTION: Move we approve the agreement for consultant services between the City of
Gig Harbor and KJS Associates to complete the City Comprehensive
Transportation Plan in the amount of $38,624 with the stipulation that under
Section 8, paragraph C, the insurance for general liability amount be
amended to read one million ($1,000,000) per occurrence.
Ekberg / Platt - unanimously approved.

4. Wastewater Treatment Plant Expansion Project Septage Handling System. Ben Yazici
explained the city is in the process of completing the final design and specifications of the
Wastewater Treatment Plant Expansion project. He added that with minor modifications to
the plans, septage could be treated and processed, bringing additional net revenues of
approximately $125,000 per year to the city.
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MOTION: Move we authorize the Mayor to sign the Professional Services Contract
Amendment with Gray & Osborne, Inc. in the amount of $5,000 to proceed
with the design of the septage handling system at the Wastewater Treatment
Plant.
Platt / Stevens Taylor - unanimously approved.

5. Resolution - Building Inspection Fees - Wastewater Treatment Plant Expansion. BenYazici
explained that due to the nature of the expansion project, the biggest portion of the plan
review was performed by the Wastewater Treatment Plant Supervisor and himself. He added
that the second category inspection services were to be performed primarily by Gray &
Osborne, Inc., the Public Works Inspector, and in some cases, a certified testing laboratory.
Only the first category inspection services will be performed by the City Building Official.
Mr. Yazici asked council to approve a resolution waiving a portion of the building permit
fee before the project is to be advertised.

MOTION: Move adoption of Resolution #419 which is a resolution waiving a portion
of the building permit and inspection fees associated with the hired
consultants plan review and inspection of the expansion of the city's
wastewater treatment plant.
Markovich / Picinich - unanimously approved.

6. Special Occasion Liquor License - Chamber of Commerce & PSD Teacher's Assoc. No
action taken.

STAFF REPORTS:
1. Police Depairtment. Chief Richards talked about the upcoming Citizen's Police Academy

that was formulated by Officer Scott Emmett in response to the interest in the police
department that was shown in the citizen's survey last year. He was please that there was
such a good response, and added that the class was full. He gave a brief report on the
patrol boat, the new patrol car, and the latest monthly activity report. He showed
councilmembers and staff a "beer bong" that had been confiscated from students behind
Gig Harbor High School.

2. Planning / Building Department. Ray Gilmore passed out a working draft of the
Comprehensive Plan to councilmembers. He gave a brief overview of the worksessions
schedule. He estimates it being completed by the middle of August.

Steve Bowman, Building Official and Fire Marshal, gave a presentation on the May 3rd
fire at Olympic Village. He said the fire was still under investigation, and asked for the
council's patience in waiting for the completed report.

3. Administration. Mark Hoppen added that next Monday, at 5:00 p.m. the business owners
affected by the fire have been invited to meet with Ben Dew, State Emergency
Management, who has information about small business administration loans that are
available if there are five businesses that are either under or non-insured. These are start-
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up monies that can be used for payment of debt, payment of wages, or payment for
inventory at a rate of 4% for a 30 year term.

MAYOR'S REPORT:
Mayor Wiibert offered Councilmembers T-Shirts and pins that had been given to her by the
GHHS Cultural Awareness Group. Funds for the program were provided through community
donations. The Awareness Group sponsored an assembly this morning at the high school.
Mayor Wiibert was very complimentary of the dance troupe at the presentation, and added that
she was asked to read a proclamation declaring the week of May 9th - 13th, Diversity Week.

Last Thursday and Friday, Mayor Wiibert was invited by the Air Mobility Command of the Air
Force to fly (at her own expense of $120) in a C141 to Scott Airforce Base in Illinois for a P.R.
trip. The orientation at Scott Air Force Base reinforced that our combined military services are
is prepared to respond to any crisis, defense or humanitarian.

COUNCIL COMMENTS: None.

ANNOUNCEMENT OF OTHER MEETINGS:

Meeting of the Olympic Village Business Owners affected by the fire - 5 p.m. at City Hall,
Monday, May 16th.

APPROVAL OF BILLS:

MOTION: To approve Bill Vouchers #12208 through #12268, in the amount of
$47,397.44.
Platt/Stevens Taylor - unanimously approved.

APPROVAL QE PAYROLL:

MOTION: To approve Payroll Vouchers #9710 through #9816, in the amount of
$157,665.66.
Platt/Stevens Taylor - unanimously approved.

EXECUTIVE SESSION:

MOTION: Move we go into Executive Session at 8:30 for the purpose of discussing
property acquisition, claim, and a legal matter for approximately 20
minutes.
Platt / Stevens Taylor - unanimously approved.

MOTION: Move we return to regular session at 9:04 p.m.
Stevens Taylor / Platt - unanimously approved.
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MOTION: Move that the claim of Mr. J. Norman Kelly for damage as a result of his
automobile collision with a telephone pole be denied.
Markovich / Picinich - unanimously approved.

ADJOURN:

MOTION: To adjourn at 9:05 p.m.
Stevens Taylor / Platt - unanimously approved.

Cassette recorder utilized.
Tape 349 Side B 145 - end.
Tape 350 Side A 000 - end.
Tape 350 Side B 000 - end.
Tape 351 Side A 000 - 037,

Mayor City Administrator
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Peninsula Communities Parks & Recreation Association

MAY 1 6 1994

TO; GIG HARBOR/KEY PENINSULA COMMUNITY ORGANIZATIONS

FROM: AMY VANDEGRIFT. PARKS AND RECREATION
STEERING COMMITTEE

ONE OF THE FIRST STEPS IN THE IMPLEMENTATION OF THE
COMPREHENSIVE PARK PLAN, 13 THE FORMATION OF A BOARD OF
DIRECTORS. THIS BOARD WILL CONSIST OF PERSONS REPRESENTING
THE COUNTY, STATE, SCHOOLS, KEY PENINSULA PARK DISTRICT,
PENINSULA PARK DISTRICT, THE CITY, AND VARIOUS RECREATION
GROUPS FROM THE AREA.

WE WOULD LIKE TO INVITE YOUR ORGANIZATION TO NOMINATE A REP
TO SERVE ON THIS BOARD. PLEASE CALL <857 6083) BY MAY 20TH
TO INDICATE YOUR ORGANIZATIONS PARTICIPATION. RETURN THE
BOTTOM OF THIS LETTER BY JUNE 1RST.

RELY

MANAGEMENT COMf-HTTEE
AMY VANDEGRIFT (857 6083)

MAIL TO I AMY UANPEGRIT, 14210 45TH AUE CT NU, GIG HARBOR WA
98332

ORGANIZATION _ ^ &*$ H A

REPRESENTATIVE

ADDRESS

PHONE OR



City of Gig Harbor. The ''Maritime City.''
3105 JUDSON STREET • P.O. BOX 1-15

GIG HARBOR, WASHINGTON 98385
(206)851-8136

It is with greait pleasure I enthusiastically endorse the Performance Circle's campaign to
preserve the historic Peacock Hill Meadow for the arts.

As Mayor, I have made a personal commitment to do all I can to enhance the quality of
life in our community and am delighted to support a program to unite our citizens in a
common cause for entertainment and education.

I am particularly pleased at the potential a performing arts center represents for the
children on the Gig Harbor / Key Peninsula. Children, in our remote area particularly,
need options to television and sports. A whole new world is waiting for them when they
can take part in the kind of program the Performance Circle is planning.

Gig Harbor is being challenged with the influx of population and economic growth. We
now have a long-awaited emergency medical facility. Churches, traditional and new, are
experiencing phenomenal growth. Retail, wholesale, and service oriented businesses are
in the permit process. To balance out that kind of growth, the time is at hand for a
performing arts center that will serve the cultural needs of this rapidly growing
community. Newcomers are thrilled when the favored features in the cities they left
behind become available in their new community.

As we develop, we must incorporate some of our historic sites into our plan. If we do not
act now, Gig Harbor will lose the very appeal that draws us together. The campaign to
preserve the Peacock Hill Meadow will meet this concern in a very real way. This
opportunity will not pass our way again.

I have gladly agreed to speak with potential donors in our area about supporting this
worthwhile endeavor. Please join us to make this dream a reality.

Thank you,

Gretchen A. Wilbert
Mayor, City of Gig Harbor



City of Gig Harbor. The "Maritime City."
3105 JUDSON STREET • P.O. BOX 145

GIG HARBOR, WASHINGTON 98335
(206)851-8136

TO: MAYOR WILBERT AND CITY COUNCIL MEMBERS
FROM: MARK HOPPEN, CITY ADMINISTRATOR Iwt'
SUBJECT: CRESCENT VALLEY CORRIDOR LINK TO 112TH STREET
DATE: MAY 19,1994

INTRODUCTION/BACKGROUND
The County Council approved the Swede Hill to 112th Street link, establishing the corridor
and mandating that the second phase of the corridor would require the lead of the City of Gig
Harbor. In order to accomplish this, we may need to complete the one outstanding issue on
the SEPA documentation for the entire corridor project,

POLICY CONSIDERATIONS
Although the exact nature of the corridor might not be defined within the scope of the current
SEPA documentation, the East-West corridor study serves as an environmental base of review,
and an extensive previous investment by County citizens, that would be very expensive to
duplicate from scratch. Therefore, this study needs to be completed and then utilized in all
subsequent analysis of this corridor. The only remaining aspect of this corridor's SEPA
documentation that remains uncompleted is a transportation analysis which pertains to the
Seacliff/Pt Richmond area.

FISCAL CONSIDERATIONS
None, unless we decide to complete the SEPA document for Pierce County.

RECOMMENDATION
The attached letter is suggested as both a thank you to the Pierce County Council for taking
strong leadership in the approval of the first leg of the East West Road and a request for
action to enable the City of Gig Harbor to take the lead on the second leg as requested by the
County.



City of Gig Harbor. The "Maritime City."
3105 JUDSON STREET • P.O. BOX 145

GIG HARBOR, WASHINGTON 98335
May 19, 1994 (206)851-8136

Pierce County Councilmembers
930 Tacoma Avenue South, Room 1046
Tacoma, WA 98402

Re: East-West Road

Dear Councilmembers:

On behalf of the citizens of the City of Gig Harbor, we'd like to thank you for your
leadership in the selection of the route from SR-16 at the Swede Hill Interchange to
Peacock Hill Avenue at 112th Street.

We look forward to working with Pierce County and local property owners to design and
build the first phase of the corridor.

The completion of the SEP A process for the original corridor study appears to be a
prerequisite to the determination of any route from 112th Street to Crescent Valley.
We would like to determine county requirements for the completion of the SEP A
documentation on the corridor.

Please request Pierce County staff to contact City of Gig Harbor staff to facilitate this
process.

Sincerely,

Gretchen A. Wilbert Nick Markovich
Mayor, City of Gig Harbor Councihnember

Corbett Platt Jeanne Stevens Taylor
Councilmember Councilmember

Steven Ekberg John Picinich
Councilmember Councilmember



City of Gig Harbor. The ''Maritime City."
3105 JUDSON STREET * P.O. BOX 145

GIG HARBOR, WASHINGTON 98335
(206)851-8136

TO: MAYOR WELBERT AND CITY COUNCIL
FROM: BEN YAZICI, DIRECTOR OF PUBLIC WORKS
SUBJECT: NORTH HARBORVIEW DRIVE, PROFESSIONAL SERVICES CONTRACT
DATE: MAY 18,1994

INTRODUCTION

We completed the consultant selection process for the North Harborview Drive project. The
selection committee unanimously selected Inca Engineers Inc. to do the design of the project for a
lump sum price of $113,000.07. The purpose of this memorandum is to obtain the Council's approval
for this contract.

BACKGROUND/ISSUES

Upon receiving approval from the Puget Sound Council of Governments, we solicited Statement of
Qualifications from interested consultants. Two consultant responded and were interviewed: Inca
Engineers Inc. and Stepan and Associates. The interview panel determined that Inca Engineers was
the most qualified firm for this project.

We then negotiated the price and scope of the work with Inca Engineers. The final negotiated price
is $113,000.07. I believe that this is a fair price for the scope of the work to be done on North
Harborview Drive project.

POLICY ISSUES

The North Harborview Drive project is an objective of the Public Works Department to be
completed this year, We have already obtained the Shoreline Permit and published Determination
of None Significance with our SEPA checklist. Upon receiving Federal Highway Administration
approval, we will proceed with the project as quickly as we can.

The federal funds for this project was scheduled to be distributed in 1995. When we were going
through the budget process, I was told by a DOT representative that, as long as the project is in the
PSCOG's Three Year Transportation Improvement Plan, we can proceed with the project any time.
Based upon this input, I requested from the City Council sufficient local matching funds to proceed
with the project in 1994.

We were then told in January that we could not proceed with the project till November 1994, which
is the beginning of the federal funding cycle for 1995. Since January of this year, I have been
desparetly trying to get early expenditure authorization. Finally, we received authorization to spend



approximately $212,000 of total $776,000 federal funds. This amount was more than enough for us
to start the design of the project. It is our intend to complete the design of the project by November
and start the construction not later than December 1, 1994.

Because this project is federally funded, we have to follow the their requirements for the project
completion. One of the requirements is that we need to use their standard Consultant Agreement for
the design and construction of the project. Therefore, we will be using their standard consultant
agreement form instead of ours.

FISCAL IMPACT

None. The North Harborview Drive Project is mostly funded by federal funds. The project cost is
approximately $950,000 of which $776,000 will be funded by the federal funds. The City's matching
funds for the project is approximately $200,000 and this amount is budgeted in our 1994 budget. I
am now pursuing the option of utilizing the City's matching fund to be funded by Transportation
Improvement Board.

The Transportation Improvement Board (TIB) has a program that will fund the local jurisdiction
matching funds for federally funded projects. Unfortunately, we have only a $212,000 authorization
from the FHWA for this year which means that we can only apply up to $40,000 TIB matching
funds.

I am told by the TIB staff that our project qualifies for the TIB matching funds. Upon receiving the
approval of the Project Prospectus from FHWA, TIB can authorize the matching fund expenditures.
If so, the City does not have to spend any money for North Harborview Drive Project in 1994.

RECOMMENDATION

I recommend a Council motion to authorize the Mayor to sign the Professional Services Contract
with Inca Engineers Inc. to complete the design of North Harborview Drive project for $113,000.07.



Pugel Sound Regional Council

May5, 1994

_ , , „ . , 4 , - .Terry Ehersole, Regional Administrator .
Federal Transit Administration - ** ' J
3142 Federal Building
Seattle, Washington 98174

James Toohey, Assistant Secretary
Transit, Research and Intermodal Planning
Washington State Department of Transportation
Transportation Building KF-01
Olympia, Washington 98504-7300

Re: Amendment to the Puget Sound Regional Council's FY 1994 Unified Planning Work
Program for projects submitted by city of Renton and WSDOT District 1

Re: Corrections to 1994-96 Regional TIP approved by the Regional Council

Dear Messrs. Ebersole and Toohey:

UPWP Amendment

The Puget Sound Regional Council has recently approved an amendment to the 1994 Unified
Planning Work (UPWP) to add two projects list in Attachment A. The approvals of these
amendments by your agencies and the Federal Highway Administration, as appropriate, is
requested.

Both projects listed in Attachment A were approved by the Regional Council into its 1994-96
Regional Transportation Improvement Program (TIP). Both projects were also approved by
the Regional Council into the UPWP at its Executive Board meeting held on February 24,
1994. The federal funding for both projects was recently increased, which are included in the
TIP Corrections announced later in this letter.

Detailed descriptions of the two planning projects are included in Attachment A.

Corrections

In addition to the UPWP projects listed above, the Regional Council hereby approves a
number of corrections to its 1994-96 Regional TIP. The corrections are approved effective
May 5, 1994. The corrections were approved in a manner consistent with the Regional
Council's Resolution EB-93-02 which provides for approvals of changes to the 1994-96



Regional TIP by administrative action. The corrections are final with this approval by the
Regional Council (no further action required by state or federal agencies).

The corrections to the TIP projects are summarized in Attachment B. The pages in the TIP
changed to reflect the corrections are included in Attachment C.

If you have questions on this request, please contact Dick Callahan (464-6161) or Peter
HerTernan (464-5301) on my staff.

Sincerely,

Mary McCumber
Executive Director

Attachments
A - Detailed descriptions of projects amended in to UPWP
B - Summary information on TIP corrections approved by PSRC
C - Revised pages to 1994-96 Regional TIP reflecting TIP corrections

Bellevue - Tim Stever
Renton - Lee Haro
Seattle - Jim Young
King County - Steve Kohn
Fircrest - Bob Shelton
Kitsap Transit - Richard Hayes
Gig Harbor - Ben Yazici
Pierce County - Ramiiro Chavez
Steilacoom - Jim Richards
Tacoma - Greg Clark
Edmonds - Paul Mar
Everett - Dave Davis
Lynnwood - Lorcn Sand
Snohomish - Lawrence Waters
Jeanette Johnson - Snohomish County
WSDOT/District l-Program Management - Dennis Sipila
WSDOT/District 1-Planning - Jerry Schutz
WSDOT/District 1-Local Programs - Terry Paananen, Sam Richard, Harry Haslem
WSDOT/District 3-Program Management - Paula Hammond
WSDOT/District 3-LocaI Programs - Bob Holcomb
WSDOT/Office of Urban Mobility - John Shadoff
WSDOT/HQ-Interrnodal Planning Office - Charles Howard, Mgr., Intermodal Planning
WSDOT/HQ-Local Programs Office - Dave Zevenbergen, Funds Allocation Section
FTA Region 10 - Pat Levine

o:\trans\tip0505.rmc



county: Pierce PROJECTS FOR FUNDING IN 1994-1996 TIP
(Numbers
InThousands) Requested Federal Funds Total Federal/state.

Project
Applicant Number

FIRCREST FIR-12

FIRCREST FIR-17

FIRCREST FIR-18

FIRCREST FIR-23

GIG HARBOR GIG-1

GIG HARBOR ClG-2

GIG HARBOR GIG-3

Title

Electron Way
Reconstruction

44 TH St sidewalk, curb &
gutter and widening

Regents Ave. curb,
gutter & sidewalk
replacement

Alameda south of 40th
sidewalk, curb and
gutter.

Jurisd

NORTH HARBORVIEW
DRIVE IMPROVEMENTS

ROSEDALE STREET
IMPROVEMENTS

HARBORVIEW DRIVE
OVERLAY PROJECT

Jurisd

improvement Total * Project **
Type 1994 1995 1996 Federal 1994-1996 Phasels)

Reconstruction $84 $56 $o $uo $161 c

Minor Widening $o $o $93 $93 $116 D C

Reconstruction $o $7 $77 $84 $105 P C

Major Widening- $o $o $76 $76 $94 D c
General Purpose
Lane(s)

lictional Totals: $337 $72 $347 $755 $920

Reconstruction $212 $564 $0 $776 $951 D C
-•- •

Restoration and $o $o $86 $86 $163 D C
Rehabilitation

Resurfacing $o $187 $o $187 $21 6 D C

Ictional Totals: $212 $751 $86 $1,049 $1,330

Funding
source

STP(U H

STPtU H

STPtU H

STPtU H

STPtU H

STPtU H

STPtU H

*= includes matching funds . ^ „ t „ „ ^u**, P«planning, D-P/E-Deslgn, R-ROW-Land Aqulsltlon. C-Construction, x-Bus (expansion), B-Bustreplacement), E-Equipment, o-other

v, \ page 31 As amended and corrected 5/5/94
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Washington Sltato
Department of TVansportatton
•Id Morriwin
Secretary of Transportation

Transportation Building
P.O. Box 47300
Otympta. WA 98504-7300

May 19,1994

Mr. Ben Yazici
Public Works Director
P.O. Box 145
Gig Harbor, WA 98335

City of Gig Harbor
North Harborview Drive
STPUL-3327(001)
FUND AUTHORIZATION

Dear Mr. Yazici:

We have received FHWA fund authorization, effective May 12, 1994, for this
project as follows:

PHASE
Preliminary Engineering

TOTAL
$130,000

FEDERAL SHARE
$104,000

In addition, categorical exclusion determination has been approved.

Enclosed is a pre-printed Progress Bill form for the referenced project. Please
forward this form to the person handling billings.

Federal funds for this project are limited by your regional STP project selection
agency to $212,000. All costs beyond those in the latest executed agreement
are the sole responsibility of your agency.

Upon receipt of your certification of Right of Way, notification that the project is
ready for advertisement and a supplement to the City/County Agreement which
includes construction funds, the construction phase of this project will be
considered for funding.

You may proceed with the administration of this project in accordance with your
WSDOT approved Limited Certification Acceptance agreement.

WTQ:ds
Enclosure
cc: Bob Holcomb, Dist. 3/7440

WAYNE T.GRUEN.PE
Deputy Assistant Secretary
Local Programs
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Appendix III-1-3

CONSULTANT
AGREEMENT

AGREEMENT NUMBER
FEDtMAL AID NO.

LUMP SUM

LUMP SUM AMOUNT S11 3/_°00

COST PLUS FIXED FEE

OVERHEAD PROGRESS
PAYMENT RATE __

OVERHEAD COST METHOD

D ACTUAL COST

D ACTUAL COST NOT

D FIXED RATE

FIXED FEE s

| SPECIFIC RATES OF PAY

D NEGOTIATED HOURLY RATE

D PROVISIONAL HOURLY RATE

F] COST PER UHIT OF WORK

CONSULTANT / ADOflESS / TELEPHONE

INCA Engineers, Inc.
11120 NK 2nd Street
Bellevuc, WA 98004

(206) 635-1000
PROJECT TSlE AND WORK DESCRIPTION

North Harbor view DrJvc
Roadway Improvements
HarborvJw Drive to Vernharcteon street

08E PARTICIPATION

03 YES CD N0

WOE PARTICIPATION

HS YES DNO

14. .%

hri _ »°

FEDERAL ID NO
ORS.S.NO.

COMPLETION DATE

Do you require a 1099 for ifiS?

n YES £] NO

MAXIMUM AMOUNT PAYABLE

113,000

THIS AGREEMENT, made and entered into this _____ day of ._. _. between the City/€WWt$ of
GlQ Harbor Washington, hereinafter cafled the "AGENCY* , and tfte above organization hereinafter

called the "CONSULTANT*.

W1TNESSETH THAT

WHCRLAS, the AGENCY <fe$ire$ to accomplish [he above referenced project, and

the AGENCY does not have sufficient staff to meet U>e required commjimenl and therefore deems n advisabJo and
10 engage ihe assistance of a CONSULTANT to provide the necessary services lor me PROJECT; and

WHERCAS. lha CONSULTANT represents that he/Vie is in comghance with the Washington State Statutes; relating to professional
registration, if applicable, and has signified a willingness to furnish Consulting services to the AGENCY.

NOW THEREFORE, in consideration of the terms, conditions, covenants and performance contained hwain. or attached and
incorporated and made a pad hereof, the pa/ties hereto agree as foflows:

1
GENERAL DESCRIPTION OF WORK

II
SCOPE OF WORK

The work under this AGREEMENT snail consist of ihe above The Scope ot Work and project lev«i of efton for this project >s
descn&etf worK and services as herein defined and necessary to detailed in Exhibit "8" attached hereto, and by this reference made
accomplish ihe completed work for ih« PROJECT. The CONSULT- a part of (hi& AGREEMENT.
ANT shgii furnish all services, labor and related equipment neces-
sary to conduct and complete ih« worK as designated elsewhere m
rh.s AGREEMENT

00 r 140.0*9
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HI
GENERAL REQUIREMENTS

Ail asoec'.s c' -cr^j ">3f on oi ihu wufX of ihi5 AGREEMENT, witr.
outside agc^c cs groups o f indivuJua's shai! recede advance
apprgvai by t^c AGGNCY Neeessa^ contacts and meetings with
aganc>ev g^c .-c-: o? -fU'viduj's shai1 DC coofdmaied through ihe
AGhNCY

The CONSULTANT ghafi attend coordination. progress and
presentation ^ucii.igs with ihe AGEr\CY or such Federal. Commu-
nity, State. C- 'y or County officials, QrtAius or individuals 35 may be
requested by ;."e AGENCY. The AGENCY will provide the CON-
SULTANT suf'C ant nosice prior to moeiinys requmng CONSULT-
ANT parUc'pa''On The rmnurum number 0' hours Of days ntjdce
required shall bs agreed to beiweer ths AGENCY and the CON-
SULTANT ar-c s-0'rt-i in Exhibit "8" attachud Jitrefoendmede par!
of th* AGREEMENT. The CONSULTANT shall prepare a monthly
progress report, n a form approved by the AGENCY, rhat will
oulline in wriUan d--:<3 graphical form (he various phg^es and {he

Order of perfor.-i dnce at me work m suffioeni cJesait so thai ine
P'ogruss of tne work can «as*ly ba evaluated God's to' DiSddvan-
teged Bus<rH:vj Enieroriaes (DGG) and Women Owned Business
Enterprises (WOO »J required shall t>i' -jhuwn in Ihe heading ol this
AGREEMENT

AH reports. P0
SULTANT by i
specifications.
the CONSULT

Mf.NT are m^.'
of the AGENC
Of O^behait g'
ocvnng as s
exposure to O

-natenals. and oihyr data, furnished to the CON-
AGENCY slaii b« plumed. All designs, drawings,
oc'jrr.sriis, and oiho^ woi* products prepared by

ANT pnoMo completion or tenninafion of this AGREE-
of service hi this PROJECT and ere property

ihe AGENCY or by others acung through
-e AGENCY of any such instruments Of service nol
-; of ih:s PROJECT, si ail be without dab'lfly o< J
CONSULTANT

IV
AND

The CONSULTANT snai! not beg-n any wO'K under the terms of this
AGREEMENT u.-.ji eulho;^cd in writing by (he AGENCY- All wo:K
under this AG^C^MErJT shail be conpteteo By the dat» shown in
the heading o: i^>s AGREEMENT uncit/r compie'ion date

cor^p'et'on Sinic sdu'i not be extended because of
^iaoie to Utc CONSULTANT, but may be extynded
.nthe evemo'adelay aitnbuiab'e to (he AGENCY.

'-avc.cJa&ic dc'ays caused by an act 0* GOD ur
cions cf other C0"d*l'ons beyond Che control o* Ifio

A o^or supplementai agreemen) issued by rhe
-'-'eo to extend tt»« eiiablished completion umc

V
PAYMEMT

NT shait be paid by Ihe AGENCY Igr completed
L'S rfe'~'dijr«d under this AGREEMENT as provided
.sc-ied hereto, and by this reference made part of
'T 3ix:h payment shaJI be full compensation for
tv ie^vicas rendered and 'o< all labor, maieriais.

T'.cri!. and mcidenfais rtecciiary to cornnJoto ihe
•" Section II. "Scope o( Work* The CONSULTANT
.;rs a;| applitabie portions of ^8 CFR 31

any delays a j j ^ -
by the AGENCY
Of because of
government! s
CONSULTANT

AGENCY ts f^o

The CONSUL'.
work and ^S^-C
in Exhibit "C" s
this AGREE/.*;;
vw>rk peHo^^
supplies. equ'O
work spaci'isc

l COnforrn v,-

VI
SUBCONTRACTING

The AGENCY perni's subcontracts for (host* iie'ns o' wo", £.
Shown in Exhib'l G 10 ihis Agreement.

-n.s ^jbconsu!iani wo'^
: faciocs shown o^ EAhtU't G aitocht

8 p*w! of this AGRCf M£N7

'JHC] o.'1 :i
^^ Dy ' f '

The worK o' the suDoonsuUjni shall not *xc*?ed MS
amount payable unless a prior written approval h,is t)*
by the AGENCY

Att feimbursaoie direct labor, orfcrhead. direct no n- salary cc-;;s
and fixed tee cos's ior tha suoconsuitant snail be sub&MniMifo >n
the same manner as outlined in Section v AM sjbcont;acis e x -
ceeding $10.000 in ca^i shgn contain all applicable provisions of
lht$ AGREEMENT

The CONSUL r AN I s^a-'i not subcontraa tof the performance ^f

eny work undfi' th-s AGft£f MENT wilhoul p'lOC Wilifi per.'tiihs.rn
ol the AG&NCY No permission Joe SuOcon^act-ng sh l̂i cre.-jv

e AGENCY and suDcomrac'.ur. any con;r:tc! or a^y

vii
EMPLOYMENT

The CONSUL f AN f warrants that he/she has not employed 0'
retained any company or person, other than a bona fida ^mployv**
working softly (of *ne CONSULTANT, to soliot 0' secure ih.s
contract, and thai ii has not paid 0* agreed TO pay f»r^y co«i^nry ;r
pe'son. ofhcr inaf< a OOCK Nde ernpioyoc woiking sulHty Jor t* e
CONSULTANT, any Ice, commission, percentage, brokfifag*? '*>*
gilt, or any other COnsiCC'Stion. contingent ufX)n o.1 fc-sultny fru ? i
tho flward or makng o! this contract For breach or viOiJit-O-'i Of t!':>
warrant, (he AGENCY £haJ! have the ftght to anr.ul '.his AGftEfc
MENT wiihoul liah.-ijty. or HI its discretion (o deav/ct fiO'.-i !'•«
AGREEMENT pnca or consujeraiion or othorwiso re<.ovef ihe tu'i
amount o( such fee. comrt^sion. percentage, bro'^e'Sge fey, g^.
or contingent fee.

Any and aJf ampioyees o/ the CONSULTANT or ylhe' persons wh<:e
engaged in the perrormunce o( any work or s*?rvicei rcqj'red of
fre CONSULTANT under tos AGREEMENT. shaiJ be cons-dc^
employees of Iho CONSULTAN I on!y and no; of thy AGENCY, aid
any and all C!a<rns that mgy or might anso uOOtff any Wof kmei'* s
comppnsaiion Act on Qenatt of ?3Jd emoioyocs o* oiher pHr^c.-rs
vrfitfe so engaged, and any ana a!i citi"^ nriBde by a !h>ro paMy its
a consequence of a/iy act or omission on tt\n p^n ot ihc CON
SULTANT's employees or oihi*r perso<i!J white ao engaged on %.v>y
of the work or services provided lobe rendered he'Ctn shall be l"e
«Oi« obligation and responsibtliry uf the CONSULTANT.

The CONSULTAN T snail not engage, on a full or pan time b3*.is. or
OITW DflS'5. during the period of the contract, any professional nr
technical personnel who are, or hav* been, at any we during inv
period of the confrac* in the employ of the L^teO States Dcpa*!
ment of Tfanspon.iiion, ihe STATE, ot the AGENCY, except ^eg-j
!&riy rebrad employees, without wniien conseni ot tne pub -c
employe'' of such person

February
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VIII
MONDISCR1M1NATION

The CONSULTANT agrees noi to discriminate against any client,
employee « applicant for employment or (or services bocaosc ot
race, cretd, cofor. national origin, marital status, sex, age or
handicap except for a bona fide occupational QuaMcatrori with
regard to. but not fim>ted lo (he ioHowmg employment upgrading,
demotion or transfer, rec'mtmeni or any recruitment advertising.a
layoff oc terminations, rates o( Day or other forms of compensation,
selection for training. r*ndit»on of services. The CONSULTANT
understands and agrees that if il violates this provision, this AGREE-
MENT may be terminated by the AGENCY and further (net ihe
CONSULTANT shall be barred from performing any services fc*
(he AGENCY now or in the future unlass a showing ts made
satisfactory la the AGENCY that discriminatory practices have
terminated and that recurrence of such action is unfike'y

During the performance of th.s AGREEMENT, [he CONSULTANT,
for itself. Us assignees and successors in interest agrees as toftows

A COMPLIANCE WITH REGULATIONS The CONSULTANT
*haM comply with the Regulations rotative to nondiScnrrK-
nation in the same manner as *n Federal-assisted pro-
grams of the Department ot Transportation, T<tle 49. Cooe
o' Federal Regulations. Pan 21, as they may be amended
from time to time, (hereinafter referred to as the Regula-
tions), which are Mrsin incorporated by reference and
made a part of tos AGREEMENT. The consultant shall
comply with [he American DtsabifiBeS Act of 1992, as
amended.

B NONDISCRIMINATIQN The CONSULTANT, with regard
to the work performed by it during the AGREEMENT, shall
not discriminate on ihe grounds oJ race, creed cok>r, sex.
age. man tat status, national ongin or handicap except for
a bona tide occupational qualification in (he selection and
retention of subconsuitants. including procurements of
materials and leaser of equipment, the CONSULTANT
Shad not participate either directly or indirectly m the
discrimination prohibited b/ Section 21.5 of the Regula-
tions, including employment practices when the coniract
covers a program set forth in Appendix II of ihe
Regulations.

C. SOLICITATIONS FOR SU8CONSULTANTS. INCLUDING
PROCUREMENTS OF MATERIALS AND EQUIPMENT In
aJI solicitations either by competitive bidding of negotia-
tion made by the CONSULTANT (or wo<K lo be performed
under a subcontract, including procurement* of materials
of teases of equipment, each potential subconsuilent or
suppler shell bo netted by the CONSULTANT of the
CONSULTANT'S obligations under this AGREEMENT and
the Regulations relative to nondiscnmmation on the
grounds of race, creed, color, sex. ege. marital status.
national ongm and handicap

D INFORMATION AND REPORTS Th« CONSULTANT shaft
provide all information and reports required by the. R«gu<
lotions, or directives usued pursuant thereto, and shall
perrmt access to us books, records, accounts, other
sources of information and its facilities as may be deter-
mined by the AGENCY to be pertinent to ascertain

compliance with such Regulations or directives. Whe'e
any information required Of the CONSULTANT is m ihe
exclusive possession of another who fails or refuses to
furnish this information the CONSULTANT shall so certify
to the AGENCY, or iho United States Department of
Transportation as appropriate, and shall set forth what
efforts it has made to obtain the information

E SANCTIONS FOR NONCOMPLIANCE. In the event of tnti
CONSULTANT'S noncomplianco with the nondiscrirmna
Bon provis<ons of this AGREEMENT, me AGENCY snail
impose such sanctions aa it or the Federal Highway
Admmiwauon may determine to be appropriate, includ-
ing, but not limited to:

1 Withholding of payments to the CONSULTANT under
Ihe AGREEMENT until th« CONSULTANT complies,
and/or

2 Cancellation, termination or suspension of (he
AGREEMENT, in whole or in part.

F. INCORPORATION OF PROVlSQNS The CONSULTANT
shall include the provisions or paragraphs (A) through (G)
in every subconiracL including procurements of marec >ais
and leases of equipment, unless exempt by trie Regu'a
lions or directives issued pursuant thereto The
CONSULTANT shall ta*e such acton with respect to any
Subconsuttant or procurement as the AGFNCY or tho
Federal Highway Administration may direct as a means of
enforcing such provisions including sanctium, lor non-
compliance; provided, however, that, m th« event a CON-
SULTANT becomes tnvofvod in, or is threatened with,
litigation with a subconsuttant or supplier as a result of
such direction, the CONSULTANT may request the
AGENCY to enter into Such litigation to protect the inter-
ests ot the AGENCY, and m addition, the CONSULTANT
may request the United Slaurs to enter into such litigation
to protect the interests of the United SWes

G UNFAIR EMPLOYMENT PRACTICES The CONSULTANT
snail comply with RCW <9.«0.18Q and Executive Orctwr
number E-0- 77-13 of the Governor of the State o! Wash-
ington which prohibits unfair employment practices

IX
TERMINATION OF AGREEMENT

The right i$ reserved by the AGENCY n> terminate this AGRttMtNT
al any tima upon ten days written nonce to thG CONSULTANT

In ihe event thts AGREEMENT is terminated by We AGENCY other
than lor default on Ihe part of the CONSULTANT, a final paymeni
•halt be made to the CONSULTANT as shown tn Exhibit F for ihe
typo of AGREEMENT used

No payment ana'l b* made for »ny work completed after ten day*
following receipt by the CONSULTANT 0* the Notice to terminate. If
the accumulated payment mad* to the CONSULTANT prior to
Notice of Termtnation exceeds the total amount that wojid be due
computed as set forth herein above, ttien no final payment s^a!) be

ggt I400W
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due and the CONSULTANT snail immediately reimburse
AGENCY for any excess

It ihe sorv.uws of ihe CONSULTANT a'e terminated by the AGENCY
for default On ih« pad u( the CONSULTANT, (he above formula for
payment shall not apply In such an event, the amount to be paid
shall be determined by the AGENCY with consider^v" given to
the actual costs incurred by th« CONSULTANT in pertormjrsg ih*j
work to Uiw data ol termination, the amount of work originally
required which w3$ satisfactorily completed to date of termination,
whether ihat work 15 in a *orm tx a type which Is usawe to ih«
AGENCY al the time of termination, the cost lo the AGENCY of
employing another firm to compete the worK required and the time
which maybe required to do so. and other factors which affect tfw
value ro the AGENCY of the work performed at the time of termina-
tion. Under no circumstances shail payment made under this
subs«ctiyn exceed t^e amount wrvch would have been made
ustfig the (omnulasei forih in ihti previous paragraph.

ft it is determined lor any mason that the CONSULTANT was not m
default or that the CONSULTANT'S failure to perform is without it or
it's employee's fault or negligence, the termination shall be deemed
to be a temiirtiit-on for Uio convenience of the AGENCY in accor-
dance with the provision Q( this AGREEMENT

In ihe event of the death of any member, partner or otlicer ot ihe
CONSULTANT or any of its sup>a/visory personne? assigned to the
project, or, dissolution of the partnership, termination other corpo-
ration, or dteaffiiianon o* the pctncjpally trwofvcd employee, tne
surviving members of ihe CONSULTANT hereby agree to complete
the work under the terms of this AGREEMENT, it rgquested to do 5u
by the AGENCY. The subsection shaft noib« a bai to reneygliaiion
of Uwi AGREEMENT between the surviving members of the CON-
SULTANT and ih« AGENCY, i! ihe AGENCY so chooses.

in the event of the death of any of tha parties listed in the previous
paragraph, should the surviving members of the CONSULTANT,
with lfi« AGENCY'S concurrence, de&ire to terminate this AGREE-
MENT, payment shall be madti as set lorth m the second para-
graph of this saciion

Payment for any pan ol the work by the AGENCY shall not consti-
tute a waiver by the AGENCY of any remedies of any type it may
have against the CONSULTANT tor any breach of (his AGREE-
MENT by the CONSULTANT, or for failure of the CONSULTANT to
perform work required o' it by the AGENCY Forbearance ot any
nghis under the AGREEMENT wd not constitute waiver of anuiie-
meni to ftx«ic«se ttwse rights with respect to any future act or
omission by !he CONSULTANT.

CHANGES OF WORK

The CONSULTANT shall make such changes and revisions m the
complete work of this AGREEMENT as necessary to correct errors
appearing therein, when requrred to do 50 by the AGENCY, without
additional compensation thereof Should Ihe AGENCY find it desir -
aWo tor ii& own purpoiies to ha>e previously satisfactorily completed
work or parts thereof changed or revised, the CONSULTANT &heti
make such revisions as directed by the AGENCY This work shall

be considered as E*tra Work ana will b« pu>d 'or as herein prcvfdcd
under Section XIV

XI
DISPUTES

Any drspute concernmg questions of (act tf\ cuonwttun wuh ibt-
work not disposed of by AGREEMENT between the CONSUL f ANT
and the AGENCY $tiaU be retened fo< determination to the Director
of Public Works or AGENCY Engineer, whose d«mt»Ofi m ih«
muttei shall be Imaf and btndfng on the parties ot this AGRCC
MENT, providtt* however, that if «n ccfon is bf ought chellcngrng
the Director ol Public Works or AGENCY Engineers decision, thai
decision shall be subject to de novo lud'c î review

XII
VENUE, APPLICABLE LAW AND

PERSONAL JURISDICTION

In the e»ent that euhe* pany deems it n&zesswy to tnbt'tuK; loga*
action v proceedings to enforce any right or obligation under tfus
AGREEMENT, the parfes hereto agree that any such action shall
be initiated in die Sup*»r«o<' court of iho Stuui ot Washmyiun.

»n ihe county r̂ ie AGENCY is located in The parties hereto
that all quesnons shall be resolved by applicant?" ol Wash-

ington law and that the paries to such act«oo shall nave tho right ol
appeal from such deepens of the Superior court in accordance
with the laws of the State of Washington The CONSULTANT
hereby tjunserus \Q the personal iuri$dtclion ol the Superior C?urt ol
the State Of Washir^wn, snusfed in the county in which (he AChNCY
is located in.

XIU
LECAL RELATIONS AND INSURANCE

The CONSULTANT srtafi comply with an Federal, Siatc. and 'ocat
taws ar'd ordinances appficabte to the work 10 be done unacr this
AGREEMENT This AGREEMENT »h«U be interpreted »nd con-
suued m accord wih the laws of Washington

The CONSULTANT shaH HXfommly and hold Uiu AGENCY a/ij tiw
STATE, and tfietr officefs and err̂ ioyoes hafmicss from ana shall
process and defend al its own expense aJi cianrts. dtniana-j. O"
suns at law of equity arising in whole or in part from tnc
CONSULTANT'S negligence or breach of any of its obligation
under Ihis AGREEMENT; provided that nothing herein shall rcqt"rc
a CONSULTANT to indemnify the AGENCY and the STATt agamst
and hold h«rmtess the AGENCY and the STATE from claims.
deniands or SUMS based steely upon the conduct of the AGENCY
and the STATE, ihetr agents, oncers and employees and provided
further that if the cta<m& gr «g<l« are caused by Of result rfprn ihf
concufrent oegiigancB ot (a) th« CONSULTANT'S agents ur »m
pioyees and (b) ihe AGENCY and the STATE, their agenis. o't'cc' s
and employees, mis indemnity provision win r«sp«ci to p) tUum:,
or tuits based upon such, negtigence. (2) the costs to the AGENCY
and the STATE gi defending such claims and suits, etc shall be
vafid and enforceable only to me extent of the CONSULTANT'S
negtigence 01 the negligtinctf of the CONSULTANT'S ayenis of
employees
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The CONSULTANT'S fetation 10 in* AGENCY shall be al aU tomes
e$ an independent contractor

The CONSULTANT shall comply win Title 5 1 RCW.

Unless otherwise specked m the AGREEMENT, the AGENCY sh«u
he responsible 'or administration o/ construction contracts, if any.
on ilia project Subjoci to the processing ot an acceptable,
supplemental agreement. the CONSULTANT shall provide on-cafi
ass-seance to the AGENCY during contract administration. By
providing such assistant;**, ttitt CONSULTANT shall assutne no
responsib'l'ly tor proper construction techniques, job site safety, or
any construction contractor's failure to perform its work in accor-
dance wiih the contract documents

The CONSULTANT snail obtain and Xeep in torce during the terms
of ihg AGREEMENT, or as otherwise required, the lotfowiny insur-
ance wiin companies ot through sources approved by the State
Insurance Commissioner pursuant to RCW 48

ln*uranc

Wo'Xcf 's compensation and employer's hab'toy insurance
as required by ihe STATE
fiegufar public ''ability and property damage instance «
an amuuni not less than a single limii 0( one million and
00/100 Dollars (% l. 000. 000 00) for DOdity injury, including
dcaih arxj properly damage pet occurrence,

the Worker's Compensation insurance and any profes-
sional liability insurance secured by the CONSULTANT, ihe
AGENCY will be nam&d on alt certificates of insurance as an
additional insured The certificates o* insurance shaft covet ihe
work speckled m or perlorrned under this AGREEMENT.

All tnsurance shall bo obtained from an insurance company
authorized to do business in the State of Washington The CON-
SULTANT shall subnet a certificate ol insurance as outlined above
within 14 days ot the execution of th»s AGREEMENT io the AGENCY.
No cancei'anon ol the foregoing policies shell be e«ecirve without
thirty (30) days prior nonce lo the AGENCY

The CONSULTANT'S professional lability shall be limited to the
amount payable under this AGREEMENT or one million dona's.
whichever is the lesser.

Thd AGENCY will pay no progress payments under Section V until
the CONSULTANT has fuify complied with this section. This rem-
edy is not exclusive, and the AGENCY and the STAT£ may *afce
suen other action as is available to them under otner provisions ot
th«t AGREEMENT, or otherwise in taw

XIV
EXTRA WORK

A The AGENCY may at any time, by written order. make
changes withm ihe genera) scope of the AGREEMENT in
the services TO be performed

B U any such change causes an increase 01 dec r«a^**m(ri*j

estimated cost of, or the ttfn« required for performance nt
ony part ol the work under this AGREEMENT, whether cf
not changed by the order, or ctfwrwise affyt's any uitit-r
terms and conditions o' th« AGftfc£M£NT, ihe AGENCY
fthatl make on equitable adjustment ts\ ttiu (1) riuiximutM
•mount payable. (2) delivery or completion schedule, o'
both; and (3) other aflecteo1 terms and shall modify the
AGREEMENT accurdtnyly

C. The CONSULTANT must submit KS "requesl tor equrtaWe
adiuitrnijnt* (lw«aft«f r«tort«d to AS cumi) under tn<&
daus« within 30 days trom the date of receipt of ir*;
written order However, if the AGENCY decides that the
facts justify i|. the AGENCY may receive and act upon a
claim sutxriitUrdbelof* final p-^rnent of the AG^CCMENl

0, Failure to agree to any adtustment 5haii be a dispute
under Ihe Disputes clause. However nothing in (his clause
Shall excuse the CONSULTANT from procecd-ng with the
AGREEMENT as changed

E- Notwithstanding the terms and condition of paragraphs
(a) a/^d (b) above, the maximum amount payable for UTS
AGREEMENT, shall not be increased or eonsido/ed to bo
increased except by specific wmton supplement to this
AGREEMENT

XV
ENDORSEMENT OF PLANS

The CONSULTANT «ha» place h»s endorsement on an plans.
estimates or arty other engineering data furnished by him

XVI
FEDERAL AND STATE REVIEW

The federal Highway Administration and lh« Washington Statu
Depanmont of Transportation shall have iho right to pa'bctpatc >n
the review or examination of the work in progress

XVII

CERTIFICATION OF THE

CONSULTANT AND THE AGENCY

Attached hereto as Exhibit *A«T. are the Certifications of me
Consultant and the Agency. £xnibit "A-2* Certification regardir^g
debarment, suspension »nd other responsibility mauers - primary
Covered transactions. Exhibit *A-3* Certification regarding the re-
strictions of ihe usa of Fedorai funds for lobbying, and Exhibit "A <r
CertificaieoT Current Cost or Pricing Data. Exhibits "A-3* and "A 4"
are only required in Agreements 0"er $100 000

XVIII
COMPLETE AGREEMENT

This document and referenced attachments contains all covon&Ms.
•ttpuiations and p'ovtatons agreed upon by the parties. No agcni.
or representative gt either paly has authgnty (o make, and the
parties shall not oe bound Oy Or be liable for, any statement.
representation, promise or agretimem not &et forlti rn-rv^n No
changes, amefvimenls, of mo<li*i<;attons ot the terms fweo*
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be vu'icj i. .a:>j rutjijcwd lu wilif\y aou styn«d by itw pattufs as an

XIX
EXECUTION AMD ACCEPTANCE

This AGP-tcWENT may be SimuliajmousJy executed in several
couniorpaas. each ot which shaft be deemed 10 be an original
having ido;Micai legal effect Th# CONSULTANT does hereby ratify
and adop: di! stai^mfints. fftpresentations. waffanties. cov«r*ants.
and agrye^ents conia-nod in :h« proposal, and the supposing
matenajs scanned by the CONSULTANT, and does hereby accept
ihe AGnE^M£NT a^ agrees :o an ot̂ he terms and conditions

execuiea this AGfct&MENT as of (rio oay ana yea-' ii'si above

Agency—-

C

Fvbrutry T993



INCfl ENGINEERS INC May 19,94 11:14 No.004 P.08

Apptndlx Hf>1>S

EXHIBIT A-1

CERTIFICATION OF CONSULTANT

Project No.

oX Gig Hgjix>r

! hereby ccni Ty Uiat I am ______ Daniel S. Patsula _ and duly authorized represeniaii vc of the
firni of INCft Engineers. Inc. _ _whoscaddrcss in

NE 2nd St., BelJ^vue, WA qflOO^ _ and lhat neither I nor the above firm I here represent has:

(ft) Employed or retained for a commission, percentage, brokerage , contingent fee or other consideration, any firm or person (oihcr
than a bona fide employee working solely for me or the above CONSULTANT) to solicit or SOCure (this contract.

(b) Agreed, as art express or implied condition for obtaining this contract, to employ or retain the services of any firm or person in
connection with carrying oui the contract.

(t) Paid , or agreed to pay, to any firm* organization of person (other than a bona fide employee working solely for me or Uie above
CON'S LTLTANT) any fee. contribution, donation or consideration of any kind for, or in connection with procuring or carry ing
oui the contract; except as here expressly stated (if any):

I further certify that the firm I hereby represent is authorized to do business in the State of Washington arid lhat the firm is in
full compliance with the requirements of the Board of Professional Registration.

T acknowledge that this certificate is to be available to the State Dcpanmem of Transportation and the Federal Highway
Administration, U.S. Department of Transporuuioiij in connection with this contract involving participation of Federal aid
funds and is subject to applicable Stale and Fedej&l Wsjwlh criminal aftd Civil.

Signature

CERTIFICATION OF AGENCY OFFICIAL

I hereby certify ihat I am the AGENCY Official of theCHy/County of Washington and thai the above
consulti ng firm or his representative has mx been required, directly or indirectly as an express or implied condition in conneclion
with obtaining or carrying out this contract to;

(a) Employ or rciain, or agree to employ or retain, any firm or person, or

(b) Pay or agree to pay to any firm, person or organization, any fee, contribution, donation or consideration of any kind, except as
here expressly stated (if any).

I acknowledged that this certificate is to be available to the Federal Highway Administration, U.S. Deportment of Transportation,
in connection wiih this contract involving participation of Federal aid highway funds and is subject to applicable State and Federal
laws, bolh criminal and civil.

Date Signature

Fobrvity 1993
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EXHIBIT A-2

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY
MATTERS-PRIMAR Y COVERED TRANSACTIONS

\ . The prospective primary participant certifies to the best of its knowledge and belief, that it and its principal*:

(a) Are not presently debarred, suspended, proposed for dcbarmem, declared ineligible, or voluntarily excluded from covered
transactions by any federal department or agency;

(b) Have not within a three-year period preceding this proposal been convicted of or had a civil judgment rendered against
them for commission or fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a
public (federal, state, or local) transaction or contract under a public transaction; violation of federal or state antitrust
statues or commission of cm be trie mem, theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (federal, suite, or local)
with commission of any of the offenses enumerated in paragraph l.b. of this certification; and

(d) Have not within a three-year period preceding this application/proposal had one or more public transactions (federal, slate,
or local) terminated for cause or default.

2. Where the prospective primary participant is unable to certify to any of the statements in thisccnificaiion, such prospective
participant shall attach an explanation to this proposal,

Consultant (Firm):

(Date) President or Authorized Cftficial of Consultant
(Signature)

February 7993
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EXHIBIT A*3

CERTIFICATION REGARDING THE RESTRICTIONS
OF THE USE OF FEDERAL FUNDS FOR LOBBYING

The prospective participant certifies, by signing and submitting this bid or proposal, U> the best of his or her knowledge and
belief, thai:

1. No federal appropriaccd funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing
or attempting to influence an officer or employee of any federal agency, a member of Congress, an officer or employee of
Congress, or an employee of a member of Congress in connection with the awarding of any federal contract, the making of any
federal grant, the making of any federal loan, the entering into of any cooperative agreement, and the extension»continuation,
renewal, amendment, or modification of any federal contract, grant, loan, or cooperative agreement.

2. If any funds other than federal appropriated funds have been paid or will be paid to any person for influencing or attempting
to influence an officer or employee of any federal agency, a member of Congress, an officer or employee of Congress, or
an employee of a member of Congress in connection with this federal contract, grant, Ioan,orcoopevaiivc agreement, the
undersigned shall complete and submit Standard Form-lXL. "Disclosure Form to Report Lobbying," in accordance with
iU instructions.

This ccrlificntion is a material representation of fact upon which reliance was placed when this transaction was made or entered
into. Submission of this certification is a prerequisite for making or entering into ihi$ transaction imposed by Section 1352,
Ti Uc 31. US. Code. Any person who fails to file the required certification shall be subject to > civil penalty of not less than
S10,000 and not more than $ 100,000 for each such failure.

l^cptospccuvcparticipamalsoagreesbyMibmitunghtt
this certification be included in all lower tier subcontracts which exceed $100,000 and that all such subrccipicnis shall ccnify
ami disclose accordingly.

Consultant (Firm)

(Date) President or Aulnomed Official of Consultant
(Signature)
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Exhibit B

NORTH IIARBORVIEW DRIVE
IMPROVEMENTS

SCOPE OF WORK

1. Administration and Coordination

The Consultant shall provide project administration and coordination with the City
and ail subcontractors to facilitate efficient progress and timely completion of the
North Ilarborview Drive Improvement Project,

A. Prepare and submit monthly progress reports. The monthly progress reports
shall contain the following types of information;

Status of deliverable^
List of technical issues to be resolved
Records of decisions or resolutions to issues
Invoices
Updated progress schedule
Status of work performed during report period
Work effort expected in the next report period

B. Provide the following management and review tasks;

Prepare for and attend monthly meetings with the City (up to six
assumed) lo discuss technical and other issues. Meetings will be on ihc
same day but prior to the monthly public meetings scheduled by the
City.

Prepare project instructions for the purpose of providing Consultant staff
with guidelines and directions for conducting the design. The project
instructions will include a detailed work plan; project background;
schedule; listing of project deliverables; project organization; and
procedures regarding project control, records, and communications.

Circulate necessary information to Consultant staff and hold regular
design team meetings.
Establish an on-going list of technical issues to be resolved and
document decisions and resolutions to those issues.

B-3 of 12
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Exhibit R

Provide necessary office administrative support for accomplishment of
management activities.

Maintain project schedule and budget records for control of expenditures
and achieving completion times,

2. Schedule Development

The Consultant shall develop a project schedule for the final design phase of the
project. The schedule shall include all activities and identify the expected time,
duration, and City or Consultant staff responsible for each activity. The schedule
shall also identify milestones and critical path items,

The schedule shall be a bar-type diagram.

3. Survey

The Consultant shall provide a complete field survey. The mapping boundaries
shall include the complete intersection mapping of the beginning and end of the
project, a strip map between the termini extending 40 feet on each side of roadway
eenterlinc, driveway centerline profiles extending up to 100 feet from ccnlerline
towards a garage, location of atl roadway monumentation and other survey
markers found in the field, locations of all surface utilities and inverts of all
accessible subsurface utilities, edge of pavements, sidewalks, curbs, retaining
walls rockeries, steps, fences, significant trees, building thresholds, and existing
storm drain outfall from Harborvicw Drive to the harbor. Horizontal and vertical
control will be established from dalum records provided by the City of Gig
Harbor.

4. Bascmapping

The Consultant shall prepare a complete topographic basemap from all data
collected in the field survey. The mapping will include the following additional
Uems:

A. Plotting of all underground utilities from as-built drawings provided by the
respective water, sewer, telephone, electrical, gas and television utility
owners.

B-2of 12
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Exhibit B

B. Plotting all right of way and easements lines established on the right of way
documents, if any, provided by the City of Gig Harbor and the quarter-
section maps provided by Pierce County.

5, Community Involvement

The community involvement program for this project shall consist of drop-in
meetings held at City Hall. The City will schedule and coordinate all meetings.
The Consultant will attend each meeting. The Consultant shall provide one plan
set of the project at its current status, various segments may be colored. The City
will prepare and mail newsletters.

6. Drainagc and Utility__design

The Consultant shall review the existing she drainage and prepare a design for a
new storm water conveyance system to drain all storm water within the project
limits. The design shall include use of catch basin filters to meet DOE storm
water quality design requirements, as required by the City of Gig Harbor Storm
Water Policy. Existing private drains will be incorporated where existing drains
are identified in the field inspection. An under drain will be included on the north
side of Harborvicw Drive to collect all offsite flows before the water flows over
sidewalks, A new storm water outfall will be designed to replace the existing
storm drain outfall located under the pier. All storm water plans and profiles will
be prepared on the roadway plan and profile drawings

The Consultant shall prepare a design of a new waterlinc to replace the existing
waterline located within the project limits. The design does not include watcrline
capacity analysis. The design will include new waler services to all buildings
within the project limits. Existing fire hydrants will be reset lo a new location
determined by the City.

The Consultant will locale on the roadway plans the limits of the under-grounding
work to be completed by power, telephone and television utilities. A trench detail
will be provided by the utility company and incorporated into the drawings by the
Consultant. The lead ut i l i ty company (power) will provide the Consultant with a
electronic file of the proposed utility trench and vaults on a basemap provided by
the Consultant. The electronic files will be in AutoCad release 12, The
Consultant will coordinate with the lead u t i l i ty company.

B~3of 12
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Exhibit B

7. Prepare Final Design

The Consultant shall prepare construction plans necessary to complete the
following improvements.

Norih Harborview Drive Harborview Drive to Vernhardson Street

Widen and reconstruct North Harborview Drive from the intersection of
Harborview Drive to the intersection of Vernhardson Street including the
following:

• Two through lanes, bicycle lanes, curbs gutters and sidewalks.

• Parallel parking where parallel parking is currently available between
Harborview and Peacock Hill Road.

« Replace existing water main and water service lines.

• New storm drainage conveyance system.

• Analyze and prepare design to improve or mitigate horizontal sight distance
deficiency at the intersection of North Harborview Drive and Burnham Drive.
Approximately 600 feet of the vertical alignment of Burnham may be revised.

• Incorporate trenching design prepared by utility companies to underground
overhead utilities.

• Review existing horizontal and vertical alignment and design improvements to
bring deficient areas up to standards. Improvements will be designed to
provide symmetrical widening about the existing right of way centcrline.
Horizontal alignment may be shifted uphill to minimize impacts to downhill
side properties. Vertical alignment will be adjusted to match existing
driveways and building thresholds. The horizontal and vertical alignment will
be designed one time only.

• Analyze existing sidewalk for capacity and or design sidewalk reconstruction
for the existing structural sidewalk.

• Prepare computer generated cross sections of the final alignment and typical
roadway sections.

• Locate limits and surface area for retaining walls on plan sheets. Rock wall
will be used for all cut slopes. Fill walls less than four feet (41) in height that
support a sidewalk and or bike lane will be completed using rock walls or
proprietary wall systems.
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• Exis t ing structural retaining walls; that require replacement will be designed
using the WSDOT standard plans or proprietary wall systems.

• Detail limits of driveway reconstruction at all driveways located within (he
project limits Design will include a driveway schedule that establishes the
l i m i t s of reconstruction and the material to be used for reconstruction,
Consultant will prepare the necessary driveway plan and profile information to
show affected property owners how the improvements will impact their
property.

» Traffic control requirements for construction will be outlined in the
specifications. These requirements will make the Contractor responsible for
preparing all traffic control plans and obtaining the City's approval.

Prepare details of overhead illuminated pedestrian crossings.

• Prepare all documents and exhibits necessary to obtain permits not already
obtained by the City. The City has obtained the Shoreline Permit and
completed the SEPA process.

The following plan sheets will be prepared and wi l l comprise the plan set.

Plan Sheet Number of Sheets

Cover Sheet/Index/Vicinity Map 1

Roadway Sections and Details 4*

Driveway Schedule and Typical Sections 1

Ruadway Plan/Profiles 14

Channelization/Signing Plans 3

Drainage and Temporary Erosion Control Details 2

Wajcnine Details ]

Laiuiscupe Restoration plans/details J[

TOTAL PLAN SHEETS 27

fc-5 of 12
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Exhibit B

pc;/ign will conform to the following standards:

City of Gig Harbor Department of Public Works Design Standards,

Washington State Department of Transportation "Local Agency Guidelines".

Washington State Department of Transportation "Design Manual".

Washington State Department of Transportation, "Standard Plans for Road
Bridge and Municipal Construction".

Washington Slate Department of Transportation, "Standard Specifications for
Road Bridge and Municipal Construction", 1994 edition.

FHWA and Washington state Department of Transportation, "Manual on
Uniform Traffic Control Devices for Streets and Highways".

Highway Research Board's Manual entitled, "Highway Capacity".

Standard drawings prepared by the cJly and furnished to the ConsuUani shall be
used as a guide in all cases where they fit design conditions.

Documents to be furnished by the Consultant:

One copy of the quantity and design compulations for the work performed
under this agreement.

Materials used in open house presentations and for discussion with affected
properly owners.

One set of all sheets comprising the composite contract plans on permanent
scalable reproducible and specifications stamped by a Professional Engineer,

One set of all sheets comprising the set of composite contract plans on disk in
AuloCad version 12.

30 sets of bid documents.

The Consultant shall submit plans for City review at approximately the 60 percent,
]00 percent, and final levels of completion.

The 60 percent submittal will consist of the following:

a. Completed basemapping with right of way and utilities plotted.

b. Final horizontal and vertical alignment on the plan profile sheets.
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Exhibit K

c. Preliminary construction cost estimate,

d. Report for structural sidewalk evaluation.

e. Identification of all substandard or deficient horizontal and vertical
alignments and areas of work required outside of existing right-of-way

f. Identify all areas requiring rock walls and or retaining walls.

g. Establish typical roadway sections.

h. Schematic drawings of proposed landscape improvements,

The 100 percent submittal will include the following:

a. Finalize plans covering all technical aspects of the project,

b. Incorporate City review comments from the 60 percent suhmitlal.

c. Special Provisions, Specifications, Contract Documents.

d. A current set of bid quantities and opinion of final construction cost.

The final submittal will include the following;

a. Incorporate City review comments from 100 percent submittal, summarize
comments and provide written responses to each comment.

b. Finalize special provisions and specifications,

c. Finalize and stamp all drawings and specifications.

d. Construction schedule.

c. Opinion of final construction cost including quantity takeoffs.

The Consultant shall provide five sets of full size drawings and specifications for
each submitted. The final submittal will include 30 sets of bid documents. Mylar
originals will be delivered to the City after construction of the project.

B-7of 12
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8 . Opinions of Cost

The Consultant shall prepare an engineer's opinion of cost for the project based
upon the construction plan sheets, bid item quantities, and current bid prices.
Cost estimates will be provided at the 60 percent, 100 percent, and final
submittals.

9.

The Consultant shall modify City standard contract specifications provided by the
City. The Consultant shall supplement the standard specifications provided by the
City with the special provisions required for the project and written by the
Consultant. Electronic files will be provided in Word for Windows format.

10. Quality Assurance

The Consultant shall conduct a quality assurance check of the contract documents
prior to the 100 percent level of completion sub initial to the City.

1 1 - Work by Subconsultants

The following work will be completed by the respective subconsultant after the
final scope of work and limits of improvements have been established.

A. Geotcchnical Investigation

Work will be performed by Hong West & Associates and will consist of
conducting a subsurface investigation to provide information relative to soil,
groundwater, and other geologic conditions along the project alignment.
Approximately 10 test pits to a maximum depth of 6 to 8 feet will be
excavated and backfilled by City of Gig Harbor forces. The exploratory test
pits will be logged under the full time observation of a Hong West Associate
engineer or geologist and soil samples will be obtained at selected intervals.

Perform engineering analysis and evaluation of data derived from the
subsurface investigation and laboratory testing program to establish design
parameters relating to pavement design, use of native material for trench
backfill and embankment, and slop stability for retaining walls.

Prepare letter report and provide results of field and laboratory test.
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B. landscape Design

Work will bo performed by Oakrock Landscape Architects and will consist of
providing planting and irrigation plans for areas within the project l imits that
require extcnsave landscape restoration. All other areas of landscape
restoration will consist of sod or bark mulch. Allowance is based on
preparing planting and irrigation plans for six different areas and a schedule
establishing limits of sod and bark mulch restoration within the project limits.
Actual limits of work and type of planting will be established after the 60
percent plan subinillal/revicw.

3 2. Work to be Performed by the City

A. Perform all right of way appraisal and acquisition services, which include but
arc not limited lo the following:

Acquire all title reports for right of way acquisition,

* Negotiate all right of way acquisitions,

* Prepare all legal descriptions and documents to support acquisition.

Perform all right of way appraisals.

B. Perform ail coordination with WSDOT-STATE AID.

Complete all document submillals to WSDOT-STATE AID, The
Consultant will prepare all documents that comprise the submitted
package.

C. Coordinate and attend all public meetings.

D. Design and construction of any illumination system will be completed by (lie
City or Peninsula Light.

B-9of 12
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13. Tiruc of Completion

The Consultant shall not begin work under the terms of this Agreement unt i l
authorized in writing by the City. The time required for completion of plans,
specifications, and estimates shall be October 31, 1994.

Immediately following Notice to Proceed, the Consultant shall be required to
submit a progress schedule. The progress schedule shall be in such detail that
progress of each task item can be evaluated at any time during performance of the
Agreement.

Established completion time shall not be extended because of any delays
attributable to the Consultant, but may be extended by the City in the event of a
delay attributable to the City or because of a delay caused by an act of God or
governmental actions or other conditions beyond control of the Consultant.

B-lOof 12
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PROJECT MANHOUR REQUIREMENT ESTIMATE

INCA Engineers, inc.

Gig Harbor
North Harbor view Drive

Harborvlcw Drive to Vern Hardson Street
Length = 1.0 Miles

- ... . . .
MAJOR TASK DESCRIPTION

Civil Tasks

1 . AdmJnlstration/Management/Meetlnge/
Coordination and Quality Control

2. PS&E Preparation
a. Title Page/Index/Vicinity Map (1 sheet)
b. Roadway Sections (Z sheets)
c. Driveway Schedule (1 sheet)
d. Street Plan/Profiles, Finalize

Horizontal /Vertical Alignments (14
sheets)

e. Channelteation/Pavemeri
Markings/Signing Plans (3 sheets)

f. Storm Drainage Conveyance System
g Drainage Details, Temporary Water

Pollution/Erosion Control (2 sheets)
h Structural Sidewalk Details (1 sheet)
i. Water Line Design
). Miscellaneous Details

3 Incorporate Client Review Comments
and Prepare Flnaf PS&E Documents

A. Quantity Calculations/Engineer's
Estimate

5. Special Provisions

TOTAL ALL TASKS

Project
Principal

0

0
0
0
0

0

0
0

0
0
0

0

0

0

0

Projact

Manager

60

0
4
4

28

4

16
4

4
0
4

8

e

32

176

Project
Engineer

0

0
0
0

U

0

0
0

28
0
0

0

0

0

28

Desigrt
EnQirwer

0

4
20
20

140

32

100
32

0
40
24

24

48

16

500

Tech.
Support

0

4
32
16

160

40

60
48

16
16
24

24

0

0

440

Clerical

16

0
0
0
0

0

0
0

0
0
0

4

8

16

44

TOTAL

76

8
56
40

328

76

176
84

48
56
52

60

64

64

1188
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EXHIBIT 0*1

PAYMENT
(LUMP SUM)

A. Lump Sum Agreement

Payment for all consulting services for this project shall be on the basis of a lump sum amount as shown in the heading of
this AGREEMENT.

1. Management Reserve Fund

The AGENCY may desire to establish a Management Reserve Fund to provide the Agreement Administrator the
flexibility of authorizing additional funds to the AGREEMENT for allowable unforeseen costs, or reimbursing ihc
CONSULTANT for additional work beyond that already defined in this AGREEMENT, Such au(homatictfi(s} shall be
in writing and shall not exceed the lesser of $50,000 or 10% of the Lump Sum Amount as shown in the heading of this
Agreement The amount included for the Management Reserve Fund is shown in the heading of ihc AGREEMENT,
This fund may be replenished in a subsequent supplemental agreement. Any changes requiring additional costs in
excess of ihc "Management Reserve Fund" shall be made in accordance with Section XIV, "Extra Work."

2. Maximum Total Amount Payable

The Maximum Total Amount Payable, by ihe AGENCY to the CONSULTANT under this AGREEMENT, shall not
exceed the amount shown in the heading of this AGREEMENT. The maximum total amount payable is compi iscd of the
Lump Sum Amount and the Management Reserve Fund. The Maximum Total Amount Payable does not include payment
for extra work as stipulated in Section XIV, "Extra Work."

B. Monthly Progress Payments

Par uaJ payments may be made upon request of the CONSULTANT 10 cover the percentage of work completed, and arc not
U? be more frequent than one (1) per month. To provide a means of verifying the invoiced salary costs for the Consultant's
employees, the AGENCY may conduct employee interviews. These interviews may consist of recording the names, titles,
salary rate, and present duties of those employees performing work on ihe PROJECT at ihc time of the interview.

C. Final Payment

Final paymenl of any balance due the CONSULTANT of the gross amoum earned will be made promptly upon its vc<ificaUon
by the AGENCY aAcr the completion of the work under this AGREEMENT, contingent upon receipt of all PS&E, plans,
majjs, notes, reports, and other related documents which arc required to be furnished under this AGREEMENT, AcixpUtiiu'.
of such final payment by the CONSULTANT shall constitute a release of all claims for payment which ihc CONSULTANT
may have against the AGENCY unless such claims are specifically reserved in writing and transmitted to the AGENCY by the
CONSULTANT prior to Us acceptance. Said final payment shall not, however, be a bar to any claims that the AGENCY may
have against the CONSULTANT or to any remedies the AGENCY may pursue with respect to such claims.

It is agreed that payment of any billing wilt not constitute agreement as to the appropriateness of any item and that at the time
of final audit, all required adjustments wilt be made and reflected at a final payment. In die event that such final audil reveals un
overpayment to the CONSULTANT, the CONSULTANT agrees to refund Such overpayment lo the AGENCY within ninety
(90) days of notice of any such payment Such refund shall not constitute a waiver by the CONSULTANT for any claims
relating to ihc validity of a finding by the AGENCY of overpayment.

D. Inspection uf Cost Records

Ihc CONS ULTANT and his/her subconsuliants shall keep available fix inspection by representatives of the AGENCY, the
STATE r and ihe United Slates for a period of three years after final payment Die cost records and accounts pertaining to this
AGREEMENT and all items related too/ bearing upon these records with the following exception: if any litigation, claim, or
audit arising out of, in connection with, or related to this contract is initiated before ihc expiration of ihc three-year period, the
cost records and accounts shall be retained until such litigation, claim, or audit involving the records is completed.

F*bru*ry 1393 14
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PROJECT MANHOUR REQUIREMENT ESTIMATE

fNCA Engineers, Inc.

Gig Harbor
North HartXKview Drive

Harbotview Drive to Vern Hanson Street
Length = 1.0

MAJOR TASK DESCRIPTION

Survey Tasks

1 .0 Traverse, Mapping & Rtgrrt of Way

1 " = 20* scale, 2' contour, 40' each side
of centertine, profile each DW 75' or to
garage if within 100', sidestreets 150' from
centertir>e1utl mapping, building
threshofds between Peacock Hil! Road

i and Harborview, right of way established
on map, locate and invert all utilities

TOTAL SURVEY TASKS

Survey
Pnnrinal

24

24

Project
ftA»rtSr?^f

60

60

Corn p Liter
T*ch.

40

40

AutoCad
T,*-*

136

136

Research
Tecf1.

8

8

Reltf
T^^h 1

120

t20

Reid
r To-h H"--" ' - "

120

120

Refd
T.i,-K in

0

0

TOTAt
HOUPxS

508

508
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CONSULTANT FEE DETERMINATION - DIRECT SALARY COST

Project: Gig Harbor
North Harbor view Drive

Task: Civil Tasks

DiRE

_ —

1.

2.

3.

4.

5.

6.

ICT SALARY COST (DSC):

Classification

Project Principal

Project Manager/Sr. Supervising Engineer
Project Engineer/Senior Engineer

Engineer/Designer
Technical Support

Clerical

TOTAL - DSC

Hours X

0

176

Z8

500

440

44

Rate

42.50

31.30

27.13

20.97

17.42
14.13

Cost

$000
$5,508-80

$759.64

$10,480.00
$7,664.80

$621.7?

$?5,039.96

Task: Survey Tasks

DiRE

1.

2.

3.

4,

5.

6.

7.

8

:CT SALARY COST (DSC);

Classification

Survey Principal

Project Manager

Computer Technician

AutoCad Technician

Research Technician

Field Technician!

Field Technician II

Ffold Technician III

TOTAL - DSC

Hours X

24

60

40

136

8

120

120

0

508

Rate

30.31

2369

17.07

15.68

17.07

17.25

13.07

1092

Cost

$727.44

$1,421.40

$082.80

$2,13?.48

$136.56

$2,07tj.OO

$1,568.40

$0,00

$8,739.08

•NCA
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CONSULTANT FEE SUMMARY

Gig Harbor
North Haborview Drive

ITEM DSC
Overhead

155.BS%)

Fee
X (DSC+QH) TOTAL

Civil Tasks

Survey Tasks

TOTAL

$25,039,96 $39,049.82 $9,613.47

$8,73908 $13,628.60

$33,779,04 $52,678.41

REIMBURSABLE

MHeage (3300 miles x 0.28/mite)
Reprographics (Includes 25 Mylar Oriyinals)
Report Publication (Bid Documents)
FAX/Messenger
Survey Expenses
Computer Time

Subtotal ReimbursaUes

$924.00
$1,500.00

$800,00
$0.00

$350.00
$0.00

INCA TOTAL

SUBCONSULTANTS
Optional services to be neogltated when scope is defined.)

Hong West Associates (Geotech)
Oakrock Landscape Architects

$5,000.00
$5,000.00

Subconsuitani Total

GRAND TOTAL

$3,355.15

$12,968.62

$73.703,24

$25,722.83

$99,42007

$3,574.00

$103,000.07

$10.000.00

$113,000-07

INCA

GHSUM XLS Page D-2 of ?
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Exhibit E

INCA
MCA ENGINEERS INC.

OVERHEAD ANALYSIS

Allowable Payroll Overhead

Payroll Taxes
Insurance - Medical, Dental & Life
Vacation, Holiday and Sick Leave
Pension/Profit Sharing

Total Payroll

Percentages

14.30
9.40

13.90
LL4Q

50.00

Allowable General & Administrative Overhead

Indirect Labor - Administrative & Support Staff
Travel and Auto Expenses
Rent
Printing and Supplies
Insurance
Business Taxes
Professional Services
Telephone
Publications, Dues, Subscriptions, Books
Repairs and Maintenance
Depreciation
Seminars and Meetings
Office Miscellaneous, Postage

Total General & Administrative

48,90
7.30

13.30
7,50
5.50
5.30
3.00
2.70
LIO
1.10
5.30
2.00
2.22

IQ5J5

TOTAL ALLOWABLE OVERHEAD 155.95*

Percentage of direct labor based oa actual operating expenses, historical data
and future projections.

1 1120 N£ 2nd Stroai , WA 980O4 (206)635-1000 (FAX) 635-1150
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EXHIBIT F

PAYMENTUPQN TERMINATION OF AGREEMENT
BY THE AGENCY 6THf-R THAN FOR FAULT OF THE CONSULTANT

(Refer Co Agreement, Section IX)

Lump Sum Contracts

A final payment shall be made 10 tho CONSULTANT which when added to any payments previously made shall total the sarne
percentage of Ihe Lump Sum Amount as Hie worit completed aiihc Umc or termination is 10 the total *o<k required for ite
PROJECT. In addition, the CONSULTANT shall be paid for any authorized extra work completed.

Cost Plus Fixed Fee Contracts

A final payment shall be made to the CONSULTANT which when added to any payments previously made, shall touil the actual
costs plus tiic same percentage of Ihe fried fee as the work completed at ihc time of termination is to ihc total work required for the
Project. In addition, the CONSULT ANT shall be paid for any authorized extra work completed.

A final payment shall be made to the CONSULTANT for actual hours charged at ihc lime of termination of ihis AGREEMENT
plus any direct nonsalarj costs iiicurrtidai. the time of lermination of this AGREEMENT,

Cost Per Unit of Work Contracts

A final payment shall be made to the CONSULTANT for actual units of work completed at the time of termination of ihis
AGREE MENT.

1993 28
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EXH1BITG

SUBCONTRACTED WORK

The AGENCY permits subcontract for ihc following portions of the work of this AGREEMENT;

___ Lanctecaj>o Irrigation DesJ^n __^

i^ootechnica 1 Investigation

Fmbnttry 1893



City of Gig Harbor. The "Maritime City."
3105 JUDSON STREET • P.O. BOX 145

GIG HARBOR, WASHINGTON 98335
(206)851-8136

TO: MAYOR WILBERT AND CITY COUNCIL
FROM: BEN YAZICI, DIRECTOR OF PUBLIC WORKS
SUBJECT: NORTH HARBORVIEW DRIVE PROJECT

UNDERGROUNDING UTILITY LINES
DATE: MAY 11,1994

INTRODUCTION:

The design phase of the North Harborview Drive project will start within the next two weeks. One
outstanding issue is the utility undergrounding on this project. The intent of this memorandum is to
obtain your authorization to proceed with undergrounding the utility lines on North Harborview
Drive with the City's financial participation of $50,000.

Most of the existing utility poles on North Harborview Drive are in conflict with the proposed
project and need to be either relocated or put underground. The cost of undergrounding is
substantially higher than the relocation but is a more desirable result. The utility companies are
willing to underground the lines if the City provides and pays for the trench at an estimated cost of
approximately $50,000. The Utility Company's expenditure for undergrounding will be
approximately $250,000 without the trenching cost. Attached is a letter from Peninsula Light
Company which details the estimated costs for this work.

Undergrounding the utility lines for this project will not necessarily mean that all the power poles
will disappear immediately after the project is completed. The main lines will be underground, but
individual property owners still have to work with the utility company to underground the service
lines and, consequently, some of the poles will remain along North Harborview Drive to provide
service to property owners.

POLICY ISSUES

The City paid approximately $70,000 in trenching costs to underground the utility lines on
Soundview Drive and this project would be consistent with the previous practices of the City.

It has always been our intention to address the utility undergrounding issue at the time of major
construction projects. It is much cheaper to provide a utility trench in conjunction with a major
construction project than as a separate item because of substantial cost savings relating to traffic
control and roadway repair after the trench.



Mayor WHbert arid City Council
North Harborview Drive Project
Page Two

FISCAL IMPACT

The utility undergrounding cost on North Harborview Drive was not included in the 1994 budget.
However, there are sufficient funds in our general government fund to pay for this cost if the
Council chooses.

RECOMMENDATION

I recommend a council motion to authorize the Public Works Director to spend up to $50,000 for
undergrounding the existing overhead utility lines on North Harborview Drive.



Peninsula Light Company
•J( ^UutuaC Corporation

P.O. BOX 78, GIG HARBOR, WA 98335-0078
13315 GOODNOUGH DR, NW, PURDY

PHONE (206) 857-5950

Mr. Ben Yazici, P.E.
Director of Public Works
City of Gig Harbor
3105 Judson Street
Gig Harbor, Wa 98335

Dear Mr. Yazici, May 18, 1994

This letter is in response to your request for an estimated cost for relocation of Peninsula Light
Company facilities along the N. Harborview Drive project area. Our estimated cost to relocate these
facilities while leaving the distribution system overhead is expected to run $120,000. To place these
facilities underground is expected to cost $250,000 without the trenching cost. As you recall our previous
conversations included the City of Gig Harbor funding the trenching cost. I believe it should be safe to
estimate that the trenching cost should not run over $50,000 for this project of approximately 5000 feet. I
look forward to working with you and your designated consultant

Engineering Managdr
Peninsula Light Company



City of Gig Harbor. The "Maritime City. "
3105 JUDSON STREET • P.O. BOX 145

GIG HARBOR, WASHINGTON 98335
(206) 851-8136

Mayor Wilbert and City Council

Ray Gilmore, Director, Planning-Building Department

May 20, 1994

FIRST READING: Revisions to City of Gig Harbor Uniform Building Code
and Zoning Code - Penalty Provisions and Enforcement

At the advice of the City Attorney, Carol Morris, several changes are proposed to the City's
Uniform Building Codes and Zoning Code respective to enforcement and penalty provisions.

BACKGROUND

The 1993 Legislature amended RCW 35A.11.020 so that punishment for any criminal
ordinance shall be the same as punishment provided in state law for the same crime and that
no act which is a state crime may be made a civil violation by local code.

As the 1991 UBC and UFC are adopted by the state and effective in all cities throughout the
state, and because these codes provide criminal penalties for certain violations, the City must
amend Title 15 of the Gig Harbor Municipal Code to eliminate civil penalties for these
violations. These amendments must be affective by July 1, 1994 and must also be approved
by the state building code council

POLICY ISSUES

The City Attorney has prepared amendments to the Gig Harbor Municipal Code, specifically
to Title 15.18, which includes interim penalty provisions of the zoning code. A "permanent"
amendment to Title 17.08 and a new Title 17.09 will be forwarded to the Planning Commission
for a public hearing in the near future.

The proposed changes provide specific mandatory penalties for violation of the Uniform
Plumbing Code and Building Code. The building code enforcement provisions will include
criminal penalty provisions, as required by state law. The code retains the civil penalty
provisions with these additions:



* Appeal of enforcement actions brought by the Department remains with the
Hearing Examiner. The Examiner's decision, however, is appealable to the
Pierce County Superior Court.

* Notices of Violations are expanded to include posting of the property and, if
necessary, publication in the City's official newspaper.

* Criminal Penalties are proposed for repeated violations within a five year period
and may be imposed for violations of the Uniform Fire Code and the Uniform
Plumbing Code or for wilful, intentional or bad faith failure to comply with the
standards of Title 15 or 17.

ECONOMIC IMPACT

The modifications could require additional staff resources during the initial phase of violation
investigation, discovery and notification. These costs could be offset by the reduction in
administrative procedures through limiting the extent of local appeals. Any additional costs
incurred are considered could be offset through a revised fee structure.

RECOMMENDATION

This is the first reading of this ordinance and no action is necessary at this time. Should
Council desire any changes or modifications, staff will prepare same and present the changes
at the second reading of the ordinance.
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MEMORANDUM

DATE: May 9, 1994
T0: Mark Hoppen, City Administrator, Gig Harbor

Carol Monis, Assistant City Attorney

Penalty Provisions in Uniform Codes and Zoning Code

In 1993, the Washington State Legislature amended RCW 35A, 11.020, in pertinent part, to read
as follows:

Powers vested in legislative bodies of noncharter and charter
code cities. (Effective July 1, 1994,) . . .

Such body may adopt and enforce ordinances of all kinds
relating to and regulating its local or municipal affairs and
appropriate to the good government of the city, and may impose
penalties of fine not exceeding five thousand dollars or
imprisonment for any term not exceeding one year, or both, for
the violation of such ordinances, constituting a misdemeanor or
gross misdemeanor as provided therein. However, the punishment
for any criminal ordinance shall be the same as punishment
provided in state law for the same crime. Such a body
alternatively may provide that violation of such ordinances
constitutes a civil violation subject to monetary penalty, but no act
which is a state crime mav be made a civil violation. . . .
(Emphasis added.)

Because the 1991 Uniform Building Code and 1991 Uniform Fire Code are adopted by the state
and effective in all cities throughout the state, and because these Codes provide criminal
penalties for certain violations, the City must amend Title 15 of the Gig Harbor Code to
eliminate civil penalties for these violations. Such amendments must be effective by July 1,
1994. These amendments must also be approved by the state building code council, WAC51-
20-008.

The civil penalty system for the enforcement of the zoning code is contained in Title 15 (GHMC
chapter 15.18). Given that we will be amending Title 15 to be consistent with the Uniform
Code penalty system, we should amend the zoning code to include its own civil penalty system.

There may be instances in which zoning code civil penalties are not appropriate or effective,
I would recommend that any new civil penalty system for violation of the zoning code also

D Spittle Office. 2100 W«ttokc Ccnici Tow«. IbOl Filth Avenue, Scnttlf, WA 5*101-1686, (206) «?-7000, FAX; (2061447-0215
O Wvtuichrr Office; I South Chdan Strvtt P.O. &w< 1506, Wenatthw, WA 9M07. ISW) 662-193*, PAX' (509) MM553
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contain criminal penalties. Here is a suggested criminal penalty provision which would
supplement the civil penalties for zoning code violations:

Criminal Penalties.

A. Any person violating or failing to comply with any of the
provisions of this Land Use Code and who has had a
judgment entered against him or her pursuant to Section
17.102.010 or its predecessors within the past five (5)
yairs shall be subject to criminal prosecution and upon
conviction of a subsequent violation shall be fined in a sum
not exceeding Five Thousand Dollars ($5,000.00) or be
imprisoned for a term not exceeding one (1) year or be
both fined and imprisoned. Each day of noncompliance
wish any of the provisions of Title 17 shall constitute a
separate offense.

B, A criminal penalty, not to exceed Five Thousand dollars
($5,000.00) per occurrence, may be imposed:

1. For any violation of Title 17 for which corrective
action is not possible; or

2. For any wilful, intentional, or bad faith Mure or
refusal to comply with the standards or
requirements of Title 17.

Additional Relief,

The Administrator may seek legal or equitable relief to
enjoin any acts or practices and abate any condition which
constitutes or will constitute a violation of Title 17 when civil or
criminal penalties are inadequate to effect compliance.

Please give me a call after you have had an opportunity to review the above and let me know
whether you would like me to draft such an ordinance amending Title 15 and Title 17,



35.92.3*) Title 35 RCWr Cities and Towns

will not interfere with or cawe'cUmige 10 inch public Krvice firiJitiei."
[1993 c 204 | I.)

Title 3SA
OPTIONAL MUNICIPAL CODE

Chapterv
3SA.I1 Law* governing mmcharUr code cities and

charter code cities— Power*.
35A.12 Mayor-council plan of government
35AJ4 Annexation by code dt«s.
35A.21 Provisions affecting aJl code cite.
35A.29 Municipal election* in code dries,
35A*31 Accident claims and fund*
35A.57 Inclusion of code cities in metropolitan mu-

nicipal corporations*
35A.63 PUuiniag and zoning In code dries.
35A.80 Public utilitie*.

: KCW 43.09.230.

Chapter 35A.11

LAWS GOVERNING NONCHARTER CODE CITIES
AND CHARTER CODE CITIES— POWERS

Secutmi
3SA.IJ.D2Q Pow«t-iv«ttdinIegiil*ttvcbodi«ofnancharTef Mdchtfter

codecitiei. (Effective July 1, 1994.)
35A.11.110 Member* of lejltUnvs bodie» iuthori«d w wrve a* volun-

teer flre fighttr* or re»rve liw enfcrosraent officer*.

35A.H.020 Power* vested hi legislative bodies of
noncharter and charter code cities. (Effective July 1,
1994.) The legislative body of each code city shall have
power to organize and regulate its internal affairs within the
provision* of this title and its charter, if any; and to define
the functions, power*, and duties of its officers and employ-
ees; within the limitations imposed by vested rights, to fix
the compensation and working conditions of such officers
and employee* and establish and maintain civil service, or
merit systems, retirement and pension system* not in conflict
with the provisions of this title or of existing charier provi-
sions until changed by the .people: PROVIDED, That
nothing in this section or in this title shall permit any city,
whether a code city or otherwise, to enact any provisions
establishing or respecting a merit system or system of civil
service for firemen and policemen which do« not substan-
tially accomplish the same purpose as provided by general
aw in chapter 41.08 RCW for firemen and chapter 41.12

RCW for policemen now or as hereafter amended, or enact
any provision establishing or respecting a pension or
retirement system for firemen or policemen which provides
different pension* or retirement benefits than are provided by
general law for such classes.

Such body may adopt and enforce ordinances of all
ends relating to and regulating its local or municipal affairs
&nd appropriate 1:0 the good government of the city, and may
Impose penalties of fine not exceeding five thousand dollars
ar imprisonment for any term not exceeding one year, or
30th, for the violation of such ordinances, constituting a

misdemeanor or gross misdemeanor as provided therein.
However, .the punishment for any criminal ordinance shall be
the same as the punishment provided in state law for the
same crime. Such a body alternatively may provide that
violation of such ordinances constitutes a civil violation
subject to monetary penalty, but no set which is a state
crime may be made a civil violation.

The legislative body of each code city shall have all
powers possible for a city or town to have under the Consti-
tution of this state, and not specifically denied to code cities
by law. By way of illustration and not in limitation, such
powers may be exercised in regard to the acquisition, sale,
ownership, improvement, maintenance, protection, restora-
tion, regulation, use, leasing, disposition, vacation, abandon-
ment or beautification of public ways, real property of all
kinds, waterways, structures, or any other improvement or
use of real or personal property, in regard to all aspects of
collective bargaining as provided'for and subject to the
provisions of chapter 41.56 RCW, as now or hereafter
amended, and in the rendering of local social, cultural,
recreational, educational, governmental, or corporate servic-
es, including operating and supplying of utilities and munici-
pal services commonly or conveniently rendered by cities or
towns.

In addition and not in limitation, the legislative body of
each code city shall have any authority ever given to any
class of municipality or to all municipalities of this state
before or after the enactment of this title, such authority to
be exercised in the manner provided, if *nyv by the granting
statute, when not in conflict with this title. Within constitu-
tional limitations, legislative bodies of code cities shall have
within their territorial limits all powers of taxation for local
purposes except those which are expressly preempted by the
state as provided in RCW 66.08.120, 82.36.440, 48,14.020,
and 48.14.080. [1993 c 83 § 8; 1986 c 278 § 7; 1984 c 258
5807; 1969 ex.s. c 29 § 1; I967cx.s,c 119 § 35A.il.020.]

. Efftctlv* d*t«— 1W3 C &3: S*e note following RCW 35.21.163.
Sevcnblllty-.ISM e 2?«: See note following RCW 36.01,010.

Court Imprortmtttt Act of 1984—Effective dit«—-SmrsbiMy—
Short Ulk—1984 c 358: Sea notes following RCW 3.K).030.

Effective date—1969 ex.*, c 29: "The effective d*» of thii »ct is
July 1. 1969," (1969 ex.*. c 29 ( 2.]

35A.1U10 Members of legislative bodies «utho*
rized to serve as volunteer fire fighters or reserve law
enforcement officers. Notwithstanding any other provision
of law, the legislative body of any code city, by resolution
adopted by a two-thirds vote of the full legislative body, may
authorize any of its members to Serve as volunteer fire
fighters or reserve law enforcement officers, or both, and lo
receive the same compensation, insurance and other benefiti
as are applicable to other volunteer fire fighters or reserve
law enforcement officers employed by the code city. [1993
C 303 5 2; 1974 ex.s. c 60 § 2.]

Chapter 35A.12
MAYOR-COUNCIL PLAN OF GOVERNMENT

Sections

35A.I2.HO Council meeting*.

1993 RCW 350J
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ORDINANCE MO,

AN ORDINANCE OF THE CITY OF GIG HARBOR, WASHINGTON, RELATING TO
CODE ENFORCEMENT, ADDING A NEW CHAPTER 15,18 ON ENFORCEMENT FOR THE
UNIFORM BUILDING, MECHANICAL, PLUMBING AND FIRE CODES, AND THE
STATE ENERGY AND INDOOR AIR QUALITY CODES, AS THE SAME APPEAR IN
TITLE 15; AND FOR ENFORCEMENT OF THE ZONING CODE, TITLE 17?
DESCRIBING VIOLATIONS AND PENALTIES THEREFOR; REPEALING GHMC
SECTIONS 15.06.055, 15.08*025, 15.08.030, 15-08,040, 15.10.030,
15.10.035, 15.10,038, 15.12.110, 15.32.011, 15.32.012 AND CHAPTER
15.34 OF THE GIG HARBOR MUNICIPAL CODE.

WHEREAS, recent amendments to RCW 35A.11.020 require the

City to change its enforcement procedures for Uniform Fire and

Plumbing Code violations to be consistent with state law; and

WHEREAS, Chapter 15.18 of the Gig Harbor Municipal Code

must therefore be amended to reflect consistent penalties for state

and local code violations, and to contain an effective enforcement

scheme for the remainder of the building codes; now, therefore,

THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON,

DO ORDAIN AS FOLLOWS:

Section 1. Section 15.06.055 of the Gig Harbor Municipal

Code is hereby repealed.

Section 2, Section 15.08.025 of the Gig Harbor Municipal

Code is hereby repealed.

Section 3. Section 15.08*030 of the Gig Harbor Municipal

Code is hereby repealed.

Section 4. Section 15.08.040 of the Gig Harbor Municipal

Code is hereby amended to read as follows:

DocL»t»nt



15.08.040 Appeals of Administrative
Determinations, The Building Code Advisory
Board shall hear and decide appeals of orders,
decisions or determinations made by the
Building Official relative to the application
and interpretation of this code, pursuant to
chapter 15.02. The Board shall have no
authority to hear appeals of enforcement
actions, which shall be directed to the
Hearing Examiner, as set forth in chapter
15.18.

Section So Section 15.10.030 of the Gig Harbor Municipal

Code is hereby repealed.

ffgction 6. Section 15.10-035 of the Gig Harbor Municipal

Code is hereby repealed*

section 7. Section 15.10.038 of the Gig Harbor Municipal

Code is hereby amended to read as follows:

15.10.03$ Appeals of Administrative
Determinations. The Building Code Advisory
Board shall hear and decide appeals of orders,
decisions or determinations made by the
Building Official relative to the application
and interpretation of this code, pursuant to
chapter 15.02. The Board shall have no
authority to hear appeals of enforcement
actions, which shall be directed to the
Hearing Examiner, pursuant to chapter 15.18.

Sect ion 8. Section 15*12.110 of the Gig Harbor Municipal

Code is hereby repealed.

Section 9. Section 15.32.011 of the Gig Harbor Municipal

Code is hereby repealed.

section lo. Section 15.32.012 of the Gig Harbor

Municipal code is hereby repealed.

Section 11. Chapter 15.34 of the Gig Harbor Municipal

Code is hereby repealed.

Document —2 -



DRAFT
Sectjion 12. Chapter 15.18 of the Gig Harbor Municipal

Code is repealed. A new Chapter 15.18 shall be added to the Gig

Harbor Municipal Code to read as follows:

CHAPTER 15.18

BHPORCBMBKT
sections:

15.18.002 Violations
IS.18.004 Duty to Enforce
15,18.00$ Investigation and Notice of Violation
15.18,008 Time to comply
15.18*010 Stop Work Order
15.18.012 Emergency Order
15.18*014 Review by Director
15.18.016 Extension of Compliance Date
15*18.018 Civil Penalty
15.18.020 Criminal Penalties
15.18.022 Additional relief

15*18.002 violation*.

A. Building Code Violation- Building code
violations are described in the Uniform Building Code
(UBC) Sec. 205, as the same now exists or may hereafter
be amended.

B. plumbing Code Violation. Plumbing code
violations are described in the Uniform Plumbing Code
(UPC) Sec. 20.3 (a), as the same now exists or may
hereafter be amended.

C. Mechanical _Code Violation. Mechanical code
violations are described in the Uniform Mechanical Code
(UMC) Sec. 204, as the same now exists or may hereafter
be amended.

D. Fire Code Violation. Fire code violations are
described in the Uniform Fire Code (UFC) Article 3, as
the same now exists or may hereafter be amended.

E. Energy Code Violation. Energy code violations
are described in Washington Administrative Code (WAC)
Section 51-11-0106, as the same now exists or may
hereafter be amended.

F. Indoor Air Quality Violation* Indoor Air
Quality code violations are described in WAC Section 51-

Oocuntnt —3 —



13-107, as the same now exists or may hereafter be
amended.

G- Zoning Code Violation.

1. It is a violation of Title 17 for
any person to initiate, maintain or cause to
be initiated or maintained the use of any
structure, land or property within the City of
Gig Harbor without first obtaining the permits
or authorizations required for the use by
Title 17.

2. It is a violation of Title 17 for
any person to use, construct, locate, demolish
or cause to be used, constructed, located, or
demolished any structure, land or property
within the city of Gig Harbor in any manner
that is not permitted by the terms of any
permit or authorization issued pursuant to
Title 17 r provided that the terms or
conditions are explicitly stated on the permit
or the approved plans.

H. General Violations, in addition to the above,
it is a violation of Title 15 or 17 to:

1. remove or deface any sign, notice,
complaint or order required by or posted in
accordance with this chapter?

2. to misrepresent any material fact in
any application, plans or other information
submitted to obtain any building or
construction authorization.

3. fail to comply with any of the
requirements of Title 15 or 17, including any
requirement of the Uniform Codes and state
codes adopted by reference herein*

15.18.004 Duty to Enforce.

A. It shall be the duty of the Building Official
to enforce this Chapter. The Building Official may call
upon the police, fire, planning and community development
or other appropriate City departments to assist in
enforcement. Aa used in this chapter, "Building
Official" shall also mean his or her duly authorized
representative.



B. Upon presentation of proper credentials, the
Building Official may, with the consent of the owner or
occupier of a building or premises, or pursuant to a
lawfully issued inspection warrant, enter at reasonable
times any building or premises subject to the consent or
warrant, in order to perform the duties imposed by Title
15 or 17.

C,. In lieu of the enforcement procedures set forth
in this chapter, the Building Official may implement the
enforcement procedures set forth in any of the Uniform
Codes adopted by reference in Title 15,

D. This chapter shall be enforced for the benefit
of the health, safety and welfare of the general public,
and not for the benefit of any particular person or class
of persons.

E« It is the intent of this chapter to place the
obligation of complying with its requirements upon the
owner, occupier or other person responsible for the
condition of the land and buildings within the scope of
Title 15 and 17.

F. No provision of or any term used in this
chapter is intended to impose any duty upon the City or
any of its officers or employees which would subject them
to damages in a civil action.

15.16.006 Investigation and notice of violation.

A. Invest igat ion > The Building Official shall
investigate any structure or use which the Building
Official reasonably believes does not comply with the
standards and requirements of Title 15 or 17,

B. Kotice of violation. If after investigation,
the Building Official determines that the standards or
requirements of Title 15 or 17 have been violated, the
Building Official shall serve a notice of violation upon
the owner, tenant or other person responsible for the
condition. The notice of violation shall contain the
following information:

L. A separate statement of each
standard, code provision or requirement
violated;

2. What corrective action, if any, is
necessary to comply with the standards, code
provision or requirements;

Dwurant
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3. A reasonable time for compliance;

4. A statement that it the violation is
not already subject to criminal prosecution,
that any subsequent violations may result in
criminal prosecution as provided in Section
15.18,018,

C. Service. The notice shall be served on the
owner, tenant or other person responsible for the
condition by personal service, registered mail, or
certified mail with return receipt requested, addressed
to the last known address of such person. If, after a
reasonable search and reasonable efforts are made to
obtain service, the whereabouts of the person(s) is
unknown or service cannot be accomplished and the
Building Official makes an affidavit to that effect, then
service of the notice upon such person(s) may be made by:

1. Publishing the notice once each week
for two (2) consecutive weeks in the City'B
Official Newspaper; and

2. Mailing a copy of the notice to each
person named on the notice of violation by
first class mail to the last known address if
known, or if unknown, to the address of the
property involved in the proceedings.

D. Posting. A copy of the notice shall be posted
at a conspicuous place on the property, unless posting
the notice is not physically possible.

E. Other Actions May Be Taken. Nothing in this
section shall be deemed to limit or preclude any action
or proceeding pursuant to Sections 15.18.010, 15.18.012,
15*18.018 or 15.18.020,

F* Optional Notice to Others. The Building
Official may mail, or cause to be delivered to all
residential and/or nonresidential rental units in the
structure or post at a conspicuous place on the property,
a notice which informs each recipient or resident about
the notice of violation, Stop Work Order or Emergency
Order and the applicable requirements and procedures.

G. Amendment - A notice or Order may be amended at
any time in order to;

1, Correct clerical errors; or

Document —6—
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2 . Cite additional authority for a
stated violation.

15.18.00$ Tiae to comply,

A. Determination of Time . When calculating a
reasonable time for compliance, the Building Official
shall consider the following criteria;

1 . The type and degree of violation
cited in the notice;

2, The stated intent, if any, of a
responsible party to take steps to comply ;

3. The procedural requirements for
obtaining a permit to carry out corrective
action.

4 . The complexity of the corrective
action, including seasonal considerations,
construction requirements and the legal
prerogatives of landlords and tenants; and

5. Any other circumstances beyond the
control of the responsible party.

B. Order Becomes Final Unless Appealed. Unless an
appeal is filed with the Building official for hearing
beforet the Hearing Examiner in accordance with Section
15.18.014, the notice of violation shall become the final
order of the Building official. A copy of the notice
shall be filed with the Pierce County Auditor. The
Building Official may choose not to file a copy of the
notice or order if the notice or order is directed only
to a responsible person other than the owner of the
property .

15.18.010 Stop Work Order, Whenever a continuing
violation of this Code will materially impair the
Building Official's ability to secure compliance with
this Code, or when the continuing violation threatens the
health or safety of the public, the Building Official may
issue a stop Work Order specifying the violation and
prohibiting any work or other activity at the site. A
failure to comply with a Stop Work Order shall constitute
a violation of this chapter.

17*09.012 Emergency Order* Whenever any use or activity
in violation of Title 15 or 17 threatens the health and
safety of the occupants of the premises or any member of

Docunent
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the public, the Building Official may issue an Emergency
Order directing that the use or activity be discontinued
and the condition causing the threat to the public health
and safety be corrected. The Emergency order shall
specify the time for compliance and shall be posted in a
conspicuous place on the property, if posting is
physically possible. A failure to comply with an
Emergency Order shall constitute a violation of this
chapter.

Any condition described in the Emergency Order which
is not corrected within the time specified is hereby
declared to be a public nuisance and the Building
Official is authorized to abate such nuisance summarily
by such means as may be available. The cost of such
abatement shall be recovered from the owner or person
responsible or both in the manner provided by law,.

15*18.014 Review by Bearing Examiner.

A. Any person significantly affected by or
interested in a notice of violation issued by the
Building Official pursuant to Section 15.18.006 may
obtain an appeal of the notice by requesting such appeal
within fifteen (15) days after service of the notice.
When the last day of the period so computed is a
Saturday, Sunday or federal or City holiday, the period
shall run until five p.m. (5:00 p.m.) on the next
business day. The request shall be in writing, and upon
receipt of the appeal request, the Building Official
shall forward the request to the office of the Hearing
Examiner, pursuant to Chapter 17.10 GHMC.

B. At or after the appeal hearing, the Hearing
Examiner may:

1. Sustain the notice of violation;

2. Withdraw the notice of violation;

3. Continue the review to a date
certain for receipt of additional information;

4. Modify the notice of violation,
which may include an extension of the
compliance date.

c. The Hearing Examiner shall issue a Decision
within ten (10) days of the date of the completion of the
review and shall cause the same to be mailed by regular
first class mail to the person(s) named on the notice of
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violation, mailed to the complainant, if possible, and
filed with the Department of Records and Elections of
Pierce County.

15.18.016 Civil Penalty.

A« In addition to any other sanction or remedial
procedure which may be available, any person violating or
failing to comply with any of the provisions of Title 15
or 17 shall be subject to a cumulative penalty in the
amount of Fifty Dollars ($50,00) per day for each
violation from the date set for compliance until the
order is complied with, except as provided in subsection
B of this section,

B,, The penalty imposed by this section shall be
collected by civil action brought in the name of the
City. The Building Official shall notify the City
Attorney in writing of the name of any person subject to
the penalty, and the city Attorney shall, with the
assistance of tne Building Official, take appropriate
action to collect the penalty.

C. The violator may show as full or partial
mitigation of liability:

1, That the violation giving rise to
the action was caused by the wilful act, or
neglect, or abuse of another; or

2. That correction of the violation was
commenced promptly upon receipt of the notice
thereof, but that full compliance within the
time specified was prevented by inability to
obtain necessary materials or labor, inability
to gain access to the subject structure, or
other condition or circumstance beyond the
control of the defendant.

15.18.018. Criminal Penalties*

A. Any person violating or failing to comply with
any of the provisions of Title 15 or 17 and who has had
a judgment entered against him or her pursuant to Section
15.18.016 or its predecessors within the past five <5)
years shall be subject to criminal prosecution and upon
conviction of a subsequent violation shall be fined in a
sum not exceeding Five Thousand Dollars ($5,000.00) or be
imprisoned for a term not exceeding one (1) year or be
both fined and imprisoned. Each day of noncompliance
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ri
with any of the provisions of Title 15 or 17 shall
constitute a separate offense,

B. A Criminal penalty, not to exceed Five Thousand
Dollars ($5,000.00) per occurrence, may be imposed:

1* For violations of the Uniform Fire
Code and the Uniform Plumbing Code, which
violations are misdemeanors;

2. For any other violation of Title 1!>
or 17 for which corrective action is not
possible; and

3. For any wilful, intentional, or bad
faith failure or refusal to comply with the
standards or requirements of Title 15 or 17.

15*18.020. Additional Relief. The Building Official may
seek legal or equitable relief to enjoin any acts or
practices and abate any condition which constitutes or
will constitute a violation of Title 15 or 17 when civil
or criminal penalties are inadequate to effect
compliance.

Section 5. Severability. If any section, sentence,

clause or phrase of this ordinance should be held to be invalid or

unconstitutional by a court of competent jurisdiction, such

invalidity or unconstitutionally shall not affect the validity or

constitutionality of any other section, sentence, clause or phrase

of this ordinance.

section 6. Effective Date, This ordinance shall take

effect and be in full force five (5) days after publication of an

approved summary consisting of the title.

APPROVED:

MAYOR, GRETCHEN WILBERT

Docunent —10 —
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ATTEST/AUTHENTICATED J

CITY ADMINISTRATOR, KARK HOPPEN

APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY:

BY

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL;
PUBLISHED:
EFFECTIVE DATE:
ORDINANCE NO,

Document



City of Gig Harbor. The "Maritime City.'"
3105 JUDSON STREET • P.O. BOX 145

GIG HARBOR, WASHINGTON 98335
(206)851-8136

TO: Mayor Wilbert and City Council

FROM: Ray Gilmore, Director, Planning-Building Department

DATE: May 18, 1994

SUBJ.: Request to Review and Revise Interim Urban Growth Boundary

ISSUE

Mr. Paul Miller, et. al, has requested Council to consider changing the Interim Urban Growth
Area (IUGA) Map to include some properties which the signers to the request have an interest
in. The properties are located west of, and outside, the City's IUGA.

BACKGROUND

Exhibit A is the officially adopted Interim Urban Growth Area (IUGA) map for the City (April
1992). Exhibit B was a working map of the IUGA and was never officially adopted pursuant
to the requirements under the Growth Management Act and the Pierce County County-Wide
Planning Policies. There is not any inconsistency between these maps respective to the west
boundary line north of Rosedale Street. However, each map is not based upon the same scale
nor is each map from the same source. Exhibit A is based upon the Fire District #5 street map
for the Gig Harbor Peninsula. Exhibit B is based upon a composite of Pierce County
Assessors parcel maps, the source of which is unknown.

The IUGA map adopted as part of Resolution #354 used streets, creeks and ridgetops (as
identifiable) as boundaries. If one extrapolates the west boundary going north from Rosedale
Street, you will note that it lies just west of 58th Avenue NW. The properties subject of this
letter lie west of that boundary.

The west boundary is not based upon any section line. It is a southern extension of Bujacich
Drive and follows Bujacich Drive NW, which is west of the Purdy Corrections Center, and
interties with a 16th section line in an area just west of 58th Avenue NW. The total inclusion
of 90th Street NW was not a consideration.



Analysis/Recommendation

Regardless of which map one chooses to focus on, the fact remains that the properties listed
are still west of the IUGA boundary, adopted or otherwise. What has been adopted is a fair
and impartial boundary based upon what staff, the Planning Commission and the City Council
have felt are reasonable projections and readily identifiable features, mapped and developed.

At this point of the City's comprehensive planning process, the Council must rely on the map
adopted as IUGA of April 1992 until a final urban growth area map is adopted by the Council
and approved by Pierce County. Staff feels that the appropriate forum for any proposed
adjustments to the UGA should be made to the City Planning Commission. The Planning
Commission will conduct its first hearing on the revised Comprehensive Plan on May 31.
Staff will provide notice to Mr. Miller, et.al., to state their concerns and comments on the
subject to the Planning Commission at this hearing.



RtCEIVED

MAY 5 1994

CITY OF GIG HARBOR

April 20, 1994

City of Gig Harbor
City Council
3105 Judson
Gig Harbor, Washington 98335 \

Dear Council Members:

The undersigned property owners in the 54th Avenue Bus/ness District, more
particularly described by the parcel numbers below, request your review and
revision of the original Growth Boundary Line for Gig Harbor in the area bounded
by 88th Street N.W. on the South and(Bujacich Drive on the North. We as
property owners believed that, under the April 27, 1992 Resolution #354
adopted by the City of Gig Harbor, we were included inside the proposed Gig
Harbor Urban Growth Area as depicted on the attached map. Exhibit A.

It is our understanding that the City of Gig Harbor is now using for proposes of
reference the attached map denoted as Exhibit B which defines a line for the
Western boundary of the Gig Harbor Urban Growth Area which both divides the
54th Avenue Bus/ness District and numerous properties therein. This revised
map is contrary to the understanding we as property owners had following the
public process and resolution adoption by Gig Harbor.

The attached map. Exhibit B, is inconsistent as applied to Exhibit A, the adopted
map, in the following areas:

7. The West Boundary between Rosedale and Bujacich Drive is not
aligned with the Section line and does not include all of 90th Street N. W.

2. The line extends North of Bujacich Drive bisecting the Purdy Treatment
Center rather than following West along Bujacich Drive.

3. The line South of Rosedale jogs East excluding an existing residential
development which is included on Exhibit A.



We hereby request that for consistency in retaining the entire 54th Avenue
bus/ness district properties within the Urban Growth Area, the West Boundary
between 88th Street N. W. and Bujaclch Drive be located concurrent with the
Western Section Line. This movement will eliminate the division of property
from lying both within and without the Urban Growth Area.

Requested this day of April 1994.

Signatures:

Robert Roby
Parcels 01-21-01-1-001

01-21-01-1-001

Bay Estate Association
By Douglas Howe
Parcels 01-21-01-1-009

01-21-01-1-010

G&ater Tacoma
Community Foundation

By Paul E. Miller
Parcels 01-21-01-1-020

01-21-01-1-021
01-21-01-1-022

Chiara Wood
Parcels 01-21-01^17

01-21-01-1-01$

Colleen Davis
Parcel 01-21-01-1-019

Peninsula Property Associates
By Ed Moomaugh
Parcel 01-21-01-1-012
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City o:E Gig Harbor

Urban Area/Future Potential Annexation Area
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CITY OF GIG HARBOR

RESOLUTION No. 354

WHEREAS, the City Council did in 1987 enter into an urban
area agreement with Pierce County (Pierce County Ordinance
87-136) which defines an urban planning area and future
annexation area; and,

WHEREAS, the City Comprehensive Plan of 1986 also defines an
urban planning area for those unincorporated lands
potentially affected by or which could potentially affect
planning activities of the city; and,

WHEREAS, the City redefined the urban planning area and
future potential annexation area into one map, by Council
action in May of 1990 and further revised in February of
1991; and,

WHEREAS, the Growth Management Act requires that Counties
required to plan under the act must designate urban planning
areas in those areas which are urban in nature, which have
urban services or which are capable of providing urban
services; and,

WHEREAS, the City of Gig Harbor has transmitted to Pierce
County a copy of the 1991 Urban Growth Area/Future Potential
Annexation map as part of the County's urban growth study
area program; and,

WHEREAS, the City deems it appropriate to review the current
urban area map and make adjustments as necessary to define a
reasonable and attainable urban growth area for future
planning purposes which would be capable of being provided
urban services; and,

K-?
WHEREAS, the Planning Commission has considered revisions to
the urban growth area and based upon testimony presented at
a public hearing and a workshop following the hearing has
transmitted its recommendations and findings on an urban
growth study area to the City Council by letter of April 23,
1992



C090080-2 WASHINGTON STATE LIQUOR CONTROL BOARD DATE: 5/03/94

LICENSED ESTABLISHMENTS IN INCORPORATED AREAS CITY OF GIG HARBOR
FOR EXPIRATION DATE OF 7/31/94

LICENSE
LICENSEE BUSINESS NAME AND ADDRESS NUMBER CLASSES

1 RUUD, RONALD GOURMET ESSENTIALS 078110 F
RUUD, CATHERINE 5500 OLYMPIC DR STE 1-102

GIG HARBOR WA 98335 0000

2 W.B. SCOTTS RESTAURANTS, INC. W. B. SCOTT'S RESTAURANT 363055 H
3108 HARBORVIEW DR
GIG HARBOR WA 98335 0000



Attention:

Enclosed is a listing of liquor licensees presently operating establishments in your jurisdiction whose licenses expire on
JULY 31, 1994. Applications for renewal of these licenses for the upcoming year are at this time being forwarded to
the current operators.

As provided in law, before the Washington State Liquor Control Board shall issue a license, notice regarding the application
must be provided the chief executive officer of the incorporated city or town or the board of county commissioners if
the location is outside the boundaries of an incorporated city or town.

Your comments and recommendations regarding the approval or disapproval for the enclosed listed licensees would be
appreciated. If no response is received., it will be assumed that you have no objection to the reissuance of the license
to the applicants and locations listed. In the event of disapproval of the applicant or the location or both, please
identify by location and file number and submit a statement of all facts upon which such objections are based (please see
RCW 66.24.01(K8}). If you disapprove then the Board shall contemplate issuing said license, let us know if you desire a
hearing before final action is taken.

In the event of an administrative hearing, you or your representative will be expected to present evidence is support of
your objections to the renewal of the liquor license. The applicant would presumably want to present evidence in opposition
to the objections and in support of the application. The final determination whether to grant or deny the license would be
made by the Board after reviewing the record of the administrative hearing.

If applications for new licenses are received for persons other than those specified on the enclosed notices, or applications
for transfer of licenses are received by the Board between now and JULY 31, 1994, your office will be notified
on an individual case basis.

Your continued assistance and cooperation in these licensing natters is greatly appreciated by the Liquor Control Board.

LESTER C. DALRYMPLE, Supervisor
License Division
Enclosures

MAYOR OF GIG HARBOR
P.O. BOX
GIG HARBOR WA 983350145



MAYOR'S REPORT
May 23, 1994

ALTERNATIVE TRAFFIC ROUTES

On June 6th the Councilmembers and staff will be in Retreat at North by Northwest in the
afternoon. One topic on the agenda will be a request for you to share any thoughts you may
have on the planning and placement of potential alternative routes.

We need to do our part to disperse increasing traffic to alternative routes and give Ben and the
consultant any ideas you may have on this subject. Please give a little thought to this item before
the June 6th meeting.

Several areas talked about but never fully explored by the Councilmembers are;

• An overpass of SR-16 at Hunt with access to T.C.C.
• An access road from Kimball to Olympic Village
• On / Off ramps to and from the north on SR-16 at Rosedale
• Connection to Burnham Drive via 96th (Vernhardson)

I'll request Ben to bring the latest data available from the State regarding SR-16 Interchange
activity and timetable.


